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TO THE 


{Stvdents of the Inns of Court 
; and Chancery ; 


JOHN KITCHIN 


Wiſheth Happineſs. 


O the end mo failer in the adminiſire- 
| tion of Laws, from which the King- 
dom receives its eftabliſpment, may thro 
ignorance be admitted, a: much as my abili- 
ties prompted me unto,for direttion of ſuch 6s 
keep Gonrts, I have here preferred at once, 
F both to profit and cenſure,both which I ſþall as 
3 juſtly expe, as that ] am confident, my en- 
þ deavours are neither fruitleſs, nor free from 
Errings ; having neither been induftriouſly 
# #ale,nor bleſſed with infallibility ; yet ſuch as 
they are,l muſt ſeriouſly wiſh them to your ag. 
wantage,who are many of yew impleyed in the 
keeping of Court Leets, Court Barons, and 
ether Courts and Turiſdittions, 
" A 2 And 


The Epiſtle Dedicatory, 


lefed all ſuch Caſes out of our Books of Law, 
wnaer ſuch general heads and notions, which 
are upon any occaſion to be diſcuſſed, ſo.that 
thoſe who neither have mot the ſaid Books at 
larze,or have them, and yet want time to per- 
uſe them,may here for ſweatleſs labor receive 
ſatisfaition in exchange, wherenpon | have 
fixt my hopes, that Ignorance, the natural 
Mother of Error(which hath ſo much;foſtered 
it ſelf in thoſe imployments, into which many 
Ignaro's have thruſt themſelves, with igno- 
rance and confidence of equal ſize) will loſe its 
no-being in Fuaicial Perfo) mances, and that 
the knowleag of the Law.in this kind, may 
prove impulſtve to the love of Juſtice,which 
it always the leſs regarded, by how much Igne- 
races ber Enemy, ori nu lla cupido. For 
defirg and nothing are the ſame, where the 
Underſtanding is. not felicitated with appre- 
benſion;which here 1 teach as far as is eſſenti- 

a for any man, Quatenus he ts a Steward of 
 Coutts,tn which duty 1 wiſh him Juris pru- 

dential for his ow7 ED anda the Publick 
Benefit,deſiring nothing in requital, but your 
kind acceptance. 


From GCrays-Inn jj=t's 


® "And therefore I have here in this Book col- 
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PREAMBLE 


[RST, Before I write of the Order of 
Courrts-Leets, and Courts- Barons, you ought 
to confider for what cauſe the King was or- 
dained gf God. 

Secondly, For what cauſe the Law was ordained, 

Thirdly, How ancient theſe Courts are, and for 
what cauſes and matters they were ordained; and al- 
ſo how neceſſary it js, thatthe Law be duly and truly 
2c&miniftred in theſe Courts. 

And firft, Ferteſcue,leaf 3o. ſaith, As a natural Body 
cannot be without a Head, ſoa Realm cannot be go- 
verned without a Head, which is the King: And there 
he further ſaith, That whenſoever of many,one 1s con- 
ftitured amongſt them, One ſhall be Governour, and 
the reft ſhall be governed. Britton, leaf the 1. ſaith, 
The King is ordained of God, that the Peace be kepr, 
the which cannot be well withour Law. And Forte/- 
cue alſo ſaith, All power is of our Lord Gode Bratton 
ſaith, That the lives and members of men are in the 
hands of the King, either for their defence or puniſh- 
ment when they offend. Zra#on ſaithalſo, That the 
Eing is God's Vicar upon Earth,to ſeparate right from 
wrong, Juſtice from Irjuftice, that all; who are Sub- 
je&s ro him,ſhould live honeſtly,and none ſhould hurt 
another, but that. ro every man what is his own by a 
rightful contribution ſhould be given 3 for he 1s cal- 
led King by well governing. 

Stamford, leaf the firſt, ſaith, The King is the Pre- 
ſer ver,Nourither,and Defender of all his people; ard 
that by his great travel, ſtudy, and labour, his people 
not only enjoy their Lives, Lands, and Goods, bur all 
tho'e wich they have in yuy and tranquillity, _ 
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that by the Law.And as the body of a man cannot live 
without the head, but will fall down unto the ground, 
ſo the Common-wea]th cannor be governed wirhout a 
Head, which is the King, Alſo Seneca ſaith, Where 
there is not a Governour, there ti-e People will be 
confounded, Prov, chap. 11. Where there is nor a Go- 
vernour the people goto ruin. Rome chaps 13. There is 
no power but of God, and which are the true Powers, 


are ordained of God : Sothat the King is ordained of 


God to govern well his people, and that he cannot do 
without Law, 


T he Perſon of the King and the Queen his Wife. 


By the Commentaries, leaf the 45. By rhe 7 of E9.2. 
34. The King is a Corporation. See 1 #7. 'eaf Io, 21, 
£E4.4. Title Ape,. It is no plea thar the King is within 
age, 1 Ed.6& title 3573. the King ſhall have his age as 
Duke of Lanesſter,ard not as King, by the Commenra* 
ries, leaf 213.See Stamford 12.1f the King grai.t a Lord - 

"ſhip to one in Fee, the Granree ſhall nor have his Pre- 
rogative,but if he grant that for life to the Queen and 
Prince, that remaineth in the King+ Ard for thar, the 


Queen and Prince ſhall have Prerogative:And though - 


that the Queen is a perſon exempr from the King, 2nd 
may ſue and be ſued in her own name. yet that which 
ſhe hath is the Kings, 1 # 7.Jeaf 29. wherea Revertiyn 


© . S!gnford was to the Queen, Ayd thall be of the King by Townſ- 


end, and by ſome of both rhe Benches. Petition ſhall 


be to the King himſelf only, and not to the Queen or 


Prince. 


3 #7. leaf 14. The Queen is as a common perſon, : 


wn as a Feme Sole, tolet for life, and to do perſonal 
things. ; 
I . H 7. leaf 5+ The King letteth to the Queen for 
life,and the leaſeth-at will:In Treſpaſs _ the Te- 
nant at Will,he ſhall not have aid of the King, for he is 
a ſtranger to the Pattent of the King, 7 #.7. leaf 17, 
18 E4.3. leaf the firſt, Phili pa,the Queen, brovg*\t a 
Onu.rre Impedit, and held that the Queen may bring a 


Writ in her own name, and ſhall find no Pledges, and* 


for that it ſhall not be in the Writ, Vnde,Qyc, 20 Ed4. 
leaf 1, Fitzherbert 101, 21,0f 
% | 
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21, Of the Book of Afſiſes 13. the ſame Philips 
brought Deceir of a Fine wy by Tenants in anci- 
ent Demeſne at the Common Law. 

19 Ed.4. leaf2. 7+B.granreth to the Queen,the next 
Advowſon of the Church of D. and ſhe alone, of thar, 
bringeth her Quare /npedit. : 

49 Ed.qeleaf 4. The King may give to the Queen for 
her life, and ſhe may have an Aion alone, and ſo can» 
not another Fenie Coverte 


The Law, 


AR for that, rhat it is neceſſary and expedientts 
A ſhew for what cauſes the Laws were ordained; 
Forteſcue, leaf 31,ſairh, That as by Sinews the compa 
of the body is knit together, ſo by Law(which of bind» 
ing is ſo called this myſtical is bound rogether, 
and kept in one: And. Flowden,leat 9. B. ſaith, The Law 
is appointed to the King to govern his people,and that 
by three Laws, that is to fay, General Law, Cuſtoms 
and Statutes. In Ma?,chap.22, it is written, Thar Chrift 
fent forth his Servants that they ſhould call ro the 
Wedding, that is to ſay, He ſent bis Prophets and 
Preachers, ard they would not come 3 and there it is 
ſaid, That he again ſent our-other Servan ing,Go 
and-Invite,and that is.intended,our Law "Coms 
mands,conſtrains,and bridles us to come , and 
to fear and obey, God and the King, and to keep us in 
peace, and ro make that cone one may hold in peace 
and tranquillityz his Goods, Lands,and Lives, and all 
that we have. Heraclitus ſaith, That without Laws,b 
no means a City can be in ſafety, but without Walls it' 
may 2: and Forteſcue, leaf 10» ſaith, That thou maiſt fear 
30d, the Laws callthee : and in leaf 11, That humane 
Laws are no other then Rules, by whick Juſtice is 
aught, The Prophet David ſaith, Where there is no or- 
der,there everlaſting horrour doth dwell,and without 
Law there can beno order, See St. Germain, leaf 7, 
aying, Law is ordained for the ſalvation of the Sou}, 
nd for to fulfil the Laws of God, and to draw the 
people to fly evil,and to do goods And ſee,in Door 
nd Student, leaf $8, the fix grounds of the Law. 
| | B 2 Firſt, 
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br & 7% If = Priſoner bein Famine, and hath} © 

not (ufteriance, if he break Priſon, it ſeemeth not ro be c 

 Belany: for,the Law of God was:ordained'ro call vs, { 

andaf:we will not come, then our Law'tobridle us} © 

ply.tocome raGad ;' and aur Law hath regard, ro " 

and charity; and for that,20 #7.fal:2:wherefl © 

aSerieRovert'is.thrown,.or ftruck with # Horſe,or M 
rmAdme', onemby..affift her, and:give ber meat 

anddrink;!) | 140! p 
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'" Firſt, Our: Law is grounded upon common Reaſon. 

-i Secondly,. Upon the Law of God. 1 
Thirdly, Upondivers general Cufioms. 

* Fourthly, Upon divers Maximss | 

Fifrhly,, Upon divers particular Cuſtoms, 

And fixthly, Upon divers Statutes: And for that 
the Law's more neceflary for Government. 
..'\Bra#on faith,The Law maketh the King;let the King 
therefore attribute unto the.Law, that which the Law 
bath given unto him, that is t6 ſay,Bominjon and Pow- 
er:.he is pot troly King,where Will doth rule and not 
Law. And Forteſcue,f01.8. ſaith, The Law is a Sacred 
6anthon; ' commanding holy things, and forbidding 
the.contrarys and hkewiſe,fole9. ſaith, That Laws are 

mage by man, Which ro this doth receive power of 
God; aid they areikewiſe conftitured by God. 
." Plowden, fol. 55. B.' As Subjeas of the King are born 
wihherit Lands, fo to inherit Laws ;- fo that, Laws 
deingrheinberitance.of the people, the Stewards can- 
nat — carmonphs or otHierwiſe, gainſay, nor take from 
the:Ttnants the Law, :: .- 1 (3s. 
By rhe Commentaries, fo01,229,: Saxon-Law was, that 
the eldeſt fon ſhould inherit ; - and Byrttons- Law was, 
Gavelkind; as in Xentiand North-Wiles. ; 
0-By: mentaries, fol.18. Wordsof Law may be 
b eceſſity;as in Cafe of Renyger ,14 H.7.29. 


-120#H7; 2 Oneadmmfters about a bunal:cliat is nc 
adwiniftration,. for.it is work of charity. 

- Boftoriand Student;fol, 4. Beaſts have certain rule 
gre to them by natbre ;necefſary forcheir being, but 
the Eawof Nature andReaſon moverth'a man to good] 
ay@ix wrirren in the heart-of every man, x6 move hin 
is what is lgaod ro-be:done and what! i341 tobe 


4 « a void 


, 
« 
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yvoided.. The Law of Gog is given by revelation, and 
light of underſtanding, and the. Law of God ardains 
man to eternal life, and is Law to the happineſs of 
this life; and this Law is,To do as you would be done 
unto. Ard this Law willeth' that Juſtice be done ro 


every man,and that no wrong be done. 


Door and Student,fol.2, There are four manner of 


Laws, that isro ſay, The Eternal Law,the Law of Nz- 
ture andReaſon,the Law of God,and the Lawof Mad. 
By Marlebridge, chap.1. it is enated, That as well 
the greateſt as the ſmalleſt, ſhould have, and receive, 
Juftice. in the Kings Court; and, that none of other re- 
venges or deſtrudions ſhould make by his Will, with- 
our conſideration of rhe Kings Court., - -..-.... 
Weſtnlinfler the 1. chap. 1. Common Right ſhould be 
done to all, as well to Poor as to Rich withour.,re» 
gard of any ; See Stampford, fol,$6..of Juſtice, ...; 


2 Eq.3. cap.9y. No command,; either by the Great ' | 


Seal,or Privy Seal,to diiturb,or deJay common, right, 
And for ſo much,the Juſtices ſhayld nor fortear to do 
right in any point. WL | $4 
18 Ed.3. The Statute of the,Oath of the Judges is,IF 
any Letters to the Juſtices come,contrary,rorhe Law, 
that you ſha]l do nothing for ſuch Letters, but certi- 
fe the King of ir, «and reſolve before. execute the 
Law, notwithſtanging thoſe Letters, TE Fs 
Ard to conclude of theſe mattecs, You ought te 
conſider, That G O D created Mai) only ro ſerve him 
and creared all other Creatures in the Warld,for the 
ſervice and uſe of Man,as the Propher ſauh, Thow-bift 
ſubjected all things under'his Feer ; al] Sheep and Ox- 
en, and Jikewiſe the Beaſts of the Fjeld, Birds of the 
Air, and Fiſhes of the Seq,, whrch walk rhrough: the 
paths of the Sca ; ſo thar all was mage for the uſe of 
Man ; and yer without Law, a man,cannot enjay. thats: 
and G O D being mindful of Man, to ſerve him, as the 
.Propher ſaith, What is Man, thato an art mindful of 
him,or the ſon of Man,thar thou haſt,regard urro bun? 


f And for thar,GOU hath o:dained Kingsto governzand 


ro keep men jn-ubedience, to ſerve-angd. obey. God, the 


4. King and his Laws ; for to difobey is deteſtable. And 
- } Sts Fcul to the Romans, chopely. ſatth, Every Soul is 
| 3 


ſub. 


TC 
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q ſubje& tothe higher Powers, for there is no Power bur 
W:.-4 ef God,which Powers verily are ordained by God,ſo 
b that whoſoever refifterhthat Power ,doth refift the Or- 
Jl dinance of God : And Peter,chap.2. ſaith,Be ſubje& ro 
4 every humane Creature,for the Lordzand to the King 
as Superiour:And then for thar;that the King is ordain- 
ed of God, ro make his people to ſerve God, and to 
keep his people in obedience:1f you diſobey theKing, 
=_ break that which is commanded contrary to the 
criptures,and ſo you diſobey God: And ybu ſee,that 
if God had not been mindful of us, and had nor crea- 
ted and ordained the _ to govern us Cbeing of 
| Frail nature) and that by Laws to bridle our frail na- 
ture,none could enjoy his Lands,Goods,nor his life.in 
ſafety :And for that,that the Law is ſo neceſſary. Now 
let us ſee when,and how theſe Courts- Leets,andCourrt- | 
Barons, began. EDS CL es 6 
The bes Fineux, 12 #.7. fol.18. ſaith, That at the beginning 
ginning all the Adminiſtration of Juſtice was in the Crown, 
of theſe and where the King was, there was the Law admini- 
Ezurtss fired: Then afterward,for the mutiplicity of the peo- 
0 ple, Was the Court-Leet and Court-Baron ordained, 
Yained, T0 wit,theLeer for puniſhment of offences, and annoy- 
ances to the Common-wealth, within the Precin& of || * 
that; and the Articles and Pains are obtained to thar if © 
[ end, and it is called, The view -of Frank-pledge, fcr || © 
{hit that theKing there,tmay be certified by the view ofthe || * 
| Steward,how many people are withinevery Leer, and . 
a 


alſo to have account and view by the Steward,of their 
F | | good government and manvers in every Leer: And al- 
L.* {> the Leer was ordained to haveevery perſon, of the 
's ES age of rwelve years, which had remamed there by a 
"—_ year arda day, to be ſworn to be faithful'ahd loyal 

tothe King: and alſo forthar, thar the proper there 

might be kept in peace and obedience, theſe Courts- 


{2 Leets were ordained. ; 
Emre- | And Court-Barons were ordained to detrermineln- 

\ Bayous Juries, Treſpaiſes, Debrs, and other Actions, as afrer-F*. 
 ardained, Wards It appeareth,where the debr,or the damages afe 
by vnder 40 ſhillings : and'alſo for that,that the Lords offf 

the Mannors,and Courr-Barons, have given their. Te- :4 

nants their Lands and Tenements, before the Statute n 


[4 . 4d # » *8F 
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of Weſts3; to hold of them, for thatalfo Homagers of 
Court oughtro enquire in this Courtzthat their Lords 
ſhall not loſe their Services, Cuſtoms, or Duties. And 


r 
0 
ad alſo it was ordained to make theirSuits there,and ſora 
S ſhew themſelves obedient to their Lords,and that no- 


T thing be made within theMannor,to be any annoyance 
ag or hurtful ro the Inheritances of theLords oftheMan- 
B> nors, which ſhould not there be enquired of, and pre- 


oa ſented for the Lords of the Mann 

the Articles more plainly appea 
e | here briefly, that the Realm ca governed with- 

9 out a King,and that the King for cauſe is appoint- ” 

cd of God, and thar the King govern by the Law, ang Roy Zey. 

wy | cannot govern his people without Law 3 and alſo you 

4 have heard, how ancient and low neceflary theſe rwo 

Courts are for governance of the people. 

| And now for that rheſeCourts are held withinMan- Manerie 

NS | nors,and that a Courr-Baron is incident to a Mannor, «nm, 


afterward, by 
ſa now you fee 


ni itis fitro know how Manvors did begin, and within 
0. | What Mannors Court-Barons are held, and in 


ed, | What not. ny 

x Parkins, f,127.ſaith, That the beginning of Mannors 
- of | Va5,when theKing gave 1000 acres ofLand,or a grear- 
er or lefſer parcel] to one and his heirs, to hold ofhim 
and his heirs; and before the Stat.of quia emptores terp.1n #& 
- | 147, cne ſeized of Lands did infeoft one of 10 acres,a- 
and | 22cher of 12 acres,and rhethird of 20 acres,every one 
of them ro make ſervice unto him ; and ſo by continu- 
1 al- ap of rime _ " _ gc.he had a Rn Alſo in 

the 33 year of #3, Compriz@ @9c. 31. A man cannot 
hs make a Mannor art this day ; for not withſtanding,thar a —_— 
gift in tail be made t1 divers, to hold of the Giver by : 
ſer vices,and fuit ofCourt,though by that there be a re. 
nure,yet it cannot make aCourt,for that cannot be buy 
by Preſcription:And if a Mannor be,and all the Free- ygzmors 
olders but one Eſcheat;or if theLord purchaſe thei, cnn be 
.Þf 1s no Mannor ; and there cannot be a Court-Baron without 
e (ithout Suttors,and nor with one Suitor only,35.2.8, coure- 
Fx enures, 102, 23 #.3 Court-Baron, 22 Suit, 19. | prong, 

' Firzberbert, 3 C, If one hold of another, as of Sig- 
efpory Ingroſs, which is not a Mannor, he hath no 
$-0 urt-Baron, h | «4 
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-. Fitzherbert, $8 B. Wherea man giveth alt his Land in 

Tail,there is a Signiory Ingroſs, and he ſhall have no 

Court ; but if he were ſeiled of a Mannor, and give 
rce! of the Demeſnes in Tail,it is otherwiſe, 

22 #,6. Title 2. Services is parcel ofa Mannor,but 
not the Land of the Mannor, unleſs it be Copyhold ; 
for if a man hath a Mannor in the County of W:ftmer- 
land, and one holdeth Land of rhat Mannor, which 
Land 1s in the ty of Darby, he ſhall demand thar 
Mannor 1n the of Weſtmerland, and Darby. 

18, OftheBc iſes, 3. Ifa man, ſeiſed ofa 
Mannor, do alien Bur Acres in Fee, this is ſeparated, 
and no part of the Mannor ; bur if the Husband, ſeiſed 
ofa Mannor tn right of kis Wife, alien four Acres for 
life, and afterwards grants the Reverfion of thar in 
Fee to P. and afterwards P. purchaſe the whole Mans 

- nor,to which the Husband and Wife levy.a Fine,upon 
acknowledgement of Right, as that which he had of 
Suy Co- their Gifr, The Fine extendeth ro the four Acres 
aſance which were ſevered, for they were parcel in Reverfi- 
ge Droit. gn, 'as of the Mannor. 
- Andin the 26 #.8. 4. Two Coparceners make a par- 
tition ofa Mannor, ſo that each of theſe have a parcel 
in Demeſnes, and a parcel in Services : Now each of 
+ theſe hath a Mannor, and each of theſe have two Sui- 
tors: but otherwiſe it is,if one have but one Suitor,he 
cannot hold a Court-Baron :* bur 12 2:4. 25, Partition 
1s made of a Mannor, that one Coparcener ſhall have 
the Demeſnes, and the other the Services : the Suit to 
the Court is ſuſpended nd during thar,there ſhall be 
no Court-Baron held : and 8 2.7. 4 and 34 #.6.53. Ir 
3s held, Thar a Court-Baron js belonging ro a Mannor 
of common right, ſo that within every Mannor ſhall 
be a Courr-Baron, unleſs there be no Suits there, or 
that by partition the Suir is ſuſpended, as it 18 before 
ſaid:. But note, that divers are called Mannors, within 
which ate not anythat hold of theſe Mannors,but only 
Copyholders at the will of the Lord,according to the 
Cuſtom of the Manner;. andrheſe are no Freeholders 
which hold by Charter ; and yer theſe Lordſhips are 
called Mannors, and -in theſe are Court-Barons. 
19 #8. tir.7, Court-Baron is incident to a ney # 


. The Glals fo2 Stewards, 

And now though the honourable Judges of both 
Benches, i and the honourable Lord Chief Baron, and 
the orher Judges there of Record, atthis day are al- 
rogether given to adminifier Juſticeto al], withour re- 
ſpet ofany perſons, according to the Stature of the 


1 Ed. the 3. Chap. 14. which is, That Right be done as R. 2. 
well to poor as rich,and thar none ſend Letters in di- Mainte2. 


fterbance of the Common Law z that ſo, praiſe be to 
God, their whole inclination to'the adminiſtration of 
Juſtice, may be a ſufhcient example to all Stewards, 
ro adminiſter Juſtice, and norto have regard ro Let- 
ters : yet in ſome Court-Barons I have ſeen ſuch ſub- 
verting of Juſtice by Srewards,ſforte by: ignorance and 
wilfulneſs, and ſome Stewards to pleaſe their Lord, 
and for fear of loſing their Fee, being hur Stewards at 
the will of their Lords, and ſome for Letters, ard 0- 
ther cauſes, thar Juſtice many rimes hath not place 
there, to the perillous example ar overtliraw of E- 
ſtate : and for rhat,that henceforth hercafrer Juſtice.in 
theſe Courts may be the better adminiſtred, before 
that I ſhall trear of the Courts aforeſaid, I think ir is 
convenient to write to the Stewards, theſe ſentences 
enſuing,to be a Glaſs to Stewards, ro read their betrer 
remembrance to adminiſter Juſtice, and for that it 
thus followeth, | 


d\ The Glaſs for the Steward, 


Who worketh Juſtice,he ſhall be advanced,Eccl.20, 

Blefſed are they which hunger and thirſt for Juſt ice, for 
they ſhall be ſatisfied, Mart. 16, 

 Fuſtice advanceth a Nation, and it maketh a- miſerable 
p:ep/e to be pacified, Prov. 19, 

He thit juShtfieth a wicked man, and condemneth the juſ? 
man, he ts mo$t abuminable with God, Prov.17.15. Unleſ; 
your Fuſtice abount.more than that of the Serihes and Pha- 
Yiſees, ycu cannot enter into the Kingdom of Hecven, 
Mar. 18S. The $ of the juſt are 19 the hind; of God, 
Wiſd 3. /n path of Fuſtice is Life, but the 
contrary way l:ed:th to Peath, Frov. 12. 

Lowe God, and thy Neighbour as thy Self 3 then if you d» 
not Tuſtice, how do you love him,who 1s Fuſtice and Tiuth? 

aid bow do you love your Neighbour 44 yeur ſelf 2 Met.22, 
Tuglice 


T0 


The Glaſs of Stewards, 
Juſtice ſurely is immortal and everlaſting, injuſtice is the 
wages of death z love Juſtice, ye that Fudge the Earth, 
Wiſd.t. . 

Riches do not prevail in the day of Revenge, but Juſtice 
ſhall free from Death, Prov. 10. God ſtall give to the ju 
the reward of their Labours, Wiſd. 10. 

And if any love Fuſtice, bis Labours have great Vertues, 
ſobriety and vertue, than which there is nothing more profi- 
table in this life to men, Wiſd. 1, 

Nothing truly can be honeſt, which wanteth Fuflice, 
Tully in his Offices, | 

From Juſtice, as out of a certain Fountain, all rights do 
ſpring, for a juſt man hath a will to give ts every man his 
ewn, Bratton. 


| Another cauſe of doing Juſtice, 


It is appointed for all men once to die, and afterward" 
zo come to Juſtice :gAnd, as Athanaſius ſaith, 4t whoſe 
coming «ll men ſhall, riſe with their Bodies, and fpall give a 
reaſon and account of their own Works, and they that have 
done good ſhall go ints life everlaſiing, but they that bave 
done evil into everlaſting fire, | 

What menhave done this preſent time of life, © 
Shall reap the harveſt when Go and Come is rife. 

Rev.14. EBleſſedare the dead which die in the Lord, for 
their Works follow them. | | 

1 Cor. chap.3. Every one ſhall receive bis reward ac- 
cording to his Work, 

2 Coreg. Who ſoweth in bleſſedneſs, ſhall reap inbleſſed- 
neſs, If Chriſt had not been born of the Virgin Mary, 
and died for us, no man could have come to eternal 
life; therefore believeand do Juſtice, and then ſhall 

e have the aforeſaid thing promiſed. And note,thar 
though Chrift hath redeemed us,yet if we do evil,ir is 
written, We ſhall go into everlaſting fire;and for thar, 
obey and fear to break the Commandments of God : 
and then,- in doing of Juſtice, you F the Command- 
ment of God, for which you ſhall hFe the thing pro- 
miſed,that is toſay,Eternal life : For nor all rhat ſay 
unto me, Zord, Lord, ſhall enter into the Kingdom of Hea- 
wenbat thoſe that ds the will of the Father, ſaith St,Zohn: 


Therefore if you will bave eternal life, do Juttice ; 
| anc 


Oper of keeping a Court-Leet. 12 


and alſo remember,that death doth not delay: no man 
knoweth his day 3 and therefore prepare your life,and 
do Juſtice, becauſe np man knowerh hisend : and as 
Fithes are taken with a hook, and Birds taken with a 
ſnare, ſo the body of 2 man, in the day of evil, 


The third Cauſe of doing Fuſtice, is, to gave a 
' good Report. 


Havea care of a good Name. 
' It is better to have a good Name then much Riches, 

Curſed is the man that negle&eth his good Name. 

It js better ro have a good Name, then precious 
Oyntmenrs : And to cone1ude, he ſaith, What profit- 
eth, if you ſhall gain the whole World, if you ſhall 


loſe your own Soul ? 


T he manner of keeping a Court- Leet. 


He Steward ſhall make a Precept to warn the 
Court by reaſonable warning, as by fix or more 
days, as followeth, and it is the better, if it be by fif- 
reen dayes, "cording to the common dayes in the 


Bench. 
The Precept. 


JK Steward to the Bayliff thereof, health : I com- Prebends 
Ive de Jſling> _ 


mand likewiſe and appoint, that diligently you g 
to underſtand the view of Frank-pledge,of the Court ,,” 
there to be held againft the Thurſday, thatis ro ſay, 
the ſixteenth day of O&ober, next coming, after t 
dare of theſe preſents, and have there this Precept : 
And as,&gc, Dared under my Seal,the firft day of this 
Moheth of O&ober, the year of the Reign of Queen 
Flizabeth,by the Grace of God, of England, France,and 
Treland, Defender of the Faith, Wc. 21. 

Theh enter your beginning of your Court-Roll in 
mainer following. 


Viſas Franc, Plegii cum Cur, F.F, Clerici ibid.Tent.die de Tſling- 
Fovisy vite Peeimo ſextodie Oftobris, Anno Regni Domine ton, 
Neftre Elizabethe Regine, Dei Gratid, Anglie, Francie, Order de 
Go Hibernie, Fidei Defenſoris, (3c. Viceſimo primo Tents tenor © 


per J. K. Seneſcah ibids 
1 r 
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The Over to hold Coutt:Leets. 

Itis good to make this Entry,that is to ſay, 7ent.per 
F.K« ſeneſcal, ibid. If there be any Copyboldetrs there, 
for that the Name of rhe Steward 1s in the Copy to 
the admitrance 5 then after this Entry the Steward 
ſhall cauſe the Bayliffro make. © yes, three times, if ir 
be a Leer,for this is the Kings Court,though the other 
hath that bÞ Gr ant, or by Preſcription. - 

In the year 21 Ed4. fol.37. is, That where either 


clamation adjournment of rhe Term, ar- other- matter for the 


* ther, 'and the Oath ſhall be as followeth: 


King, is, there at the beginning there ſhall be: three 
Proclamations madez and, in all other 'matters, which 
are not fr the King, but one Proclamation; and for 
that, at the beginning i0' the Court-Baron ſhall] bebur 
one Proclamationzand in'Court-Leer(for thar it is the: 
Kings Court) ſhall be three Proclamations, ſcilicet, © 
7es, three times ſhall be made. 

Note, that none may-make Proclamation but by au- 
thority of the King, or Mayors; and ſuch like, where 
they have uſed it by Cuftom, 22 #.6. fol. 19. 

hen'forthwith,after the three Proclamationsmade, 
the Steward'thall make the Bayliff ro ſay, A! manner 
of Perſons which are reſident;or Deciners, and do owe Suit 
Royal to this Leet, come in and make your Suit and anſwer 
to * Names, every one, upon f#in andperil which ſtall 
E71JHEes 4 » 43 J 
And after that all are called,and all who areabſent 
are marked to beamerced, then the Steward ſhall 


' Cauſe again (ifit be in a Leer) ta be made three other 


O yes. | | | 
_ And forthwith after the three Proclimations made, 
the Steward ſhall cauſe the Bayliff to ſay ; 
Tf ary man will be Eſſoyned, aud in Court-Baron; if any 
will be Eſſoyned, or enter any Pluint, come you in, and -you 
foall be Beard. . ©. | | 
. And. then tlie Stggyard ought to ſay, Eſſoyns and 
profer 'of Suit and Mea three rimes, and inthe end, 
Efſoyn for this day .: and then. the Stewardenrer.the 
Eſſoyn in the Courr-Roll,as it followeth in the Entry 
of the Courr-Roll.,” wy | 
 Thenafter this the Jut y ſhall be impannelled : and 


- 


firſt, Onethall'be ſworn, and after three or four toge- 


Tow 


— 7 WW 7 vw 


The D2der to hold Court-Leets. 23. 


' You ſtall enquire, and faithfully make Preſentment, of 
all things which 7 ſpall give you in Charge; your Companions The Oat h 
Counſel; the King's, and your own, you ſhall keep ; and you of the J#- 
ought tp preſent the Truth, and nothing but the Tiuth ; So '7* 
help youGod, 


. 

But in the Court-Baron there ſhall be omitted in 
the Oath (to keep the Xings Counſel) for that is no Court 
of the King's, as a Leer is. 

Nore,In the 27.0f the Book of Afliſes, p.55. a Juror 7n Fele- 
was arraigney at the Kings Bench as a Felon, for that nia tan- 
he was one of the Indigars of certain perſans of Fe: wn, 
lony,. and diſcoyered. the counſel of his Companions, 
and in Leetirt is counſel of the King. : Yer (Quere) IF 
he were attaint, What Judgement thall be-given. 

And when the Fore-man of the Jury for Courr- 

Leer, or Court- Baron is ſworn, . three or four. ſhall 
come to the Book rogether, and ſhall be ſworn toge- 
ther, as afare is aide - ; 1537 01 Sx7 

To whom the Steward 1thall ſay, The'ſame Oath 
whieh F.S. your. Fore-rman hath taken of his part,you, 
for your parts,welland rruly ſhall obſerve and keep, 

So help you God: and fo the reſt ſhall-be ſworn by three 
ar four togerher, as ina Leer, at leaft there: thall be 
twelve (worn, ; | 

' Far 4 H.4. fol.2: is,. That a Preſenrmenr in Leet Jurors 


"ſhall be by rwelve,and not by fewer, otherwiſe every Leet. 


Preſentment there,is traver ſable; And 3 4,7. 4. Wany 


. firanger be there, if there be not ſufficient reſidents 


there to be impannelted, the Steward'may impannel a 
ſtranger there, for that it: ig-ro enquirefor the King, 
and for redrefſing matters which are annoyances ts 
the Common:Wealth « #hd If more be ſworn then 
rwelve (2s, they may be forthe King) yer if rwelve 
of rhem agree,and the refidie nor, it is a gobd Verdig, 
and it uſed very oftento be fifteen; ſixteen, ar ſeven- 
reed of the Jury, in the Leets'but a Jury totry.an Iflue 
berween parties, by twelve only, as it appeareth by 
g1 Ed3: fol31. and 29 £43. fol.43. Andthor'a Ver- 
dif of eleven ſhall norbe'raken, 41 of the Book of 4f* 9,,, ,, 
fixes; Pelx. yer ina Courr-Bargn there may be 1mpan- th 
netled and eine leſs then twelve, toerguire of ; "208 
Articles for the Lord, The 


Enqueſk. 


The cauſe that the Jury ſhall be ſworn; is, Thatthe 
end of all controverfie to confirmation, is an Oath) 
and this is the cauſe that the Juriesare ſworn,and net 
otherwiſe credited : and ſee Fo:efeue, fol. $4. The 
Tryal in this Realm by tryal by Twelve, is a good 
tryal and neceſſafy,asat large by him appeareth. 


E xhortation to the Fury. 


Ear God- and keep his Commandments, this con- 

cerns every man:then Þ pray you, How have you 
the fear of God? How do you keep his Commandmenr, 
which is the whole Truth, if you do not regard your 
Oath? Remember alſo Ferem;ab,chap.gowhich ſaith 7ou 
ſhall Swear in Trath,in Judgement,and in Fuſtice : and ſo, 
remove Love, Fear, Hategand Hope,thar bs to ſay,that you 
do nothing for love, nor for fear, nor for malice, ha- 


F 


rred, hope of benefit and gain, but to preſent juſtly : 


and yob ought ro remember, who ſaith, Be not over- 
come of evil, but overcome in good, evil, St. Paul. You ſhall 
not receive gifts, becauſe gifts blind the eyes, 

Bur you ovght to preſent juſtly, Peuz.chap. 16. Ws to 
them that call good evil,and evil good, Iſae1s Then ſhalt net 
anoint thy fiſt, nor bear falſe witneſs egainſt thy Neighbong, 
Exod, chap.20, 

The Lips of a Lyar are an abomination to the Lord, 
aedGams was ht birds 

juft Judgement, where nor the perſon butt 
= are conſidered, Plato. And ſo from your hearrs 
expel all affe&ion, and be ye mindful how many 
—— God hath appointed for breaking of an 
ath. 

Firſt, The Prophet ſaith, 7hox hateſt all that work ini- 
guity, thou deſtroyeſt all which ſpeak a lye, Dan.$. 

He that blaſphemeth the Name of the Lord,ſhall die with 


the death, Lev. chap. 14. 


Thou ſhalt not live, becauſe thou haſt ſpoken a ye, Zes+ 
chariah 13, | 

Ananias and Sepphira for a lye in ſellinga Field, 
forthwith were flain, A: chap.s. 

And fo you ſee what peril and indignation is from 
God for not regarding your Oath: And, to _ _ 
| rutily 


Enqueſt, 


Truth, you ſhall be ſureto- be the childreh of God; 
which 1s Truth, and you ſhall obtain quictneſs ro 
you ſelves, and to all your Neighbuurs, and your 
Common-wealrth ſhall flour iſh with*verrue,and Ofen- 
ders and Sinners ſhall be puniſhed ard aboliſhed : 
for the Leer 1s appointed to that end, 

Ard note,thart ar the beginping,there might be eve- 
ry year as many Leets as he would, which had that in 


chap.35- Scilicit, within a Moneth after Michae/mas 
ard Eaſter, | | 

6 H.7. fol.2. Preſentment of Felony in the Turn of 
the Sheriff, held after the Moneth of Exſter,is void, al- 
though it were for the Kingzfor the Statute is, That the 
Sheriff in this Caſe thall loſe his Turn, which is as much 
ro ſay,all in that ſhall be void, 38 #.6. fol.7. the ſame. 
Pur by Preſcription, Leetrs are held a day certain in 


larged by the Stature, de 18 Ede2. called rhe Starute, 


more'at large may appear: and allthe Articles are bur 
or the advancement and preſervation of rhe Com- 
on wealth, as, by the Articles of your Charge more 
r large may alſo appear : And in ſ@ much now, that 
ou ſee for what cauſe Leets were ordained, and how 
he Authority of them is enlarged, for Government of 
he Common wealth : Now you ought ro conſidergthar 
ou which are of the Jury are choſen in ſuch manner 
s the Angels of God are at the laſt day of Judgement 
f man;for,as it is written, Then ſhall the Angels come 
ut, and ſhall ſeparate the 1! from the midſt of the 
uſt : And ſo you ought to ſeparate the Juſt from the 
[1 perſons, and you ought to ſee thar the Offenders 
puniſhed,and te Juft prefer ved: for as the Touch- 
one is provided to try the pureneſs of the Gold and 
ettals , ſo are you choſen the Touchſtone ro 
e the Weed ro be taken from the Corn , and 
e Corn to he preſerved : and you ought to ſee 
King and the Common- wealth preſerved , and 
" Juftice 


the year: And after the Authority of the Leer was en- + 


$) 


And after that,Leers were ordained to be held Eur Raſtal 


his Mannor, 
ht in the year, by the Statute of Magna Charta, counry, 


(9c. 


de viſu Franchi plegii : And after by diversothers, for ggſga}, 
whar things are enquirable in Leets,as in the Charge x, i, 


16 
Tuſtice, 


27 Hi, 
fol.2. 


Raſtal 
Jnditt- 
mext,%, 


Treaſons 


Counter- 
feit Mo- 
ney. 


| Seal. 


- Clipping. 


ak | 
1 


The Charge in Court-Leet, 


Juſtice to be adminiſtred, which is the preſervation 
of the King,and his Common-wealth :and ſo for thar, 
that you ſee your duties, and confider your Oath, I 
will declare to you the Articles of your Charge. 


'The C harge in Leet. 


| 22S You ought ro confider, that ſome offences (as 
Petty Treaſons and Felonies, which are againſt 
the Crown and Dignity) are enquirable and preſenta- 
ble ina Leet,burnor punifhable there : butby the Sta- 


rute of 1 £4.3.the laft Chapter,rhey ought to be writ-g 


ren and-Indented, and one.part to remain with the 
Steward, and the other with the Jury, and it ought ro 
be delivered ro the Juſtices of Afſiſe,at the next Goal- 
delivery held within the County. 

And firft,theſe following are ro be enquired of,and 
to be certified,as afterwards is ſaid. 

Firft, You ought to enquire, Ifany counterfeit the 
Great Seal,Privy Seal,or the Arms of this Realm, and 
by the 25 Ed.3. /( Raſtal,Treaſons 1.) they are High 
Treaſon,and yet enquirable here as Felony, and to be 
certified as is aforeſaid. | 

2, Alſo ifany counterfeit the Money of rhis Realm, 
or of another Realm,being current in this Realm, iris 
High Treaſon, 1 Mar, (Raftal, Treaſon 214) And by 
Stamford, fol.3. but enquirable here as Felony. _ 

3e Alſo is the counterfeiting of the Seal Manual, Pri- 
vy Signet, or Privy Seal, and areenqufrable here as 
Felonies, Raftal,Treafon 1, 27 #:3. cape2s ; 

4. Alſo the clipping,waſhing, or filing of Money, 1s 
High Treaſon, by 5 £/iz and enquirable here as Fe- 


. lony, Raſta], Treaſon 26. 


KX1ih his 
Maſters 


Wife, 


5. Alſo if any Servant kill his Maſter,or his Miftris: 
or Prieft,or any other Religious per ſon, kill his Ordi- 
nary,by the 35 E9.3. cap.2» Raftal, Treaſon. 1. 1s petty 


Treaſon, andenquirable here as Felony, 12 Book of 


Afſſizes, 30s | y Ks 
; 6, Alſoif any Woman k1ll her Husband, it 1s petty 


Ha:band, Treaſon,and is enquirable hereasFelony,19 #.6.1-47. 


Felonies, 


\ 


7. Alſo cytring out of tongues of men, and putting 
out theireyes,of malice,is Felony,and here enquira- 
ble, 5 #.4,5, Raſtal, Felony 4. 19 H.6. £.47. 


8.A1lſo 


— 
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The Charge fn Coutt-Leet, 17 


g.Alſo Murther is, When any of Malice premedita- Murder, 
ted,killeth another felonioufly,and is enquirable here, 

14 Eau. .. 

9. Af Man-fJaughter 1s here wg pry that 13 to Man- 
ſay, When a place 1snot appointed to fight, but ſud- ſlaughter; 
denly they fight rogether, and the one killeth the o- 
ther when they meet by chance,S:tamford, fol, 18.a, It 
is here enquirable: 

10., Alſo if one kill the other (in defending of him- Se defen- - 
ſelf)he ſhall loſe his Goods : the ſame Law, where one dende. 
killerh another by miſchance, Stgmford, 15. a. 

it. Ravithing of a Woman, as Treſpaſs 1s enquira- Rape, 
ble,and where it is not preſented before the Coroner, 
Stamford, 23 b, 18. Ed 3. Raſtal, Rape 2: 

12, Rapeas Felony, which is Felony made by the Offences 
Sratute, is not enquirable in a Leer, nor any thing gi- byStatute 
vet by Srarute, unleſs it be enquirable by expreſs 
words; but that which is made petry Treaſon by Sta- 
tute, is erquirable as Felony by the Common Law, 

11 #.7. fole22. 

IS Burglarers are thoſe, which in time of Peace Burglarys 
break Houſes, Churches, Walls, Towers, or Doors, af-- 
rer the Sun ſer, and before the riſing thereof, though 
he carry away nothing, if their Intent may appear that 
it wasto rob or kill, or to commir other Felony, it is 
enquirable here, Stamford, fol. Zo bs 

14. Robbery is, when 2 man raketh any thing from Robbery; 
the perſon of another feloniouſly,though it be but the 
value of a penny,itis Felony,and enquirable, Stamford 
27.9. 22. of the Afſizes 39, 

15. Alſo burning of a Houſe feloniouſly done is Fe. Burrzing 
lony by the Common Law,and alſo is burning of Barns of aouſe 
in the night, and enquirable, Stamford 36. a, 

16, Burning of a Barn in the night adjoyning to a 
houſe is Felony by the Common Law, 11 #.7. fo].1. ; 

17. Alſo robbing of Churches or Chappels, and ta- Rebbing 
king of any Ornaments out of them feloniouſly,is Fe- Churches. . 
lony, and enquirable, _ . 

18. Theft is the taking of anothers goods, with a frau- Thefk 
dulent mind of ſtealing, againft his will whoſe goods 


| they are, and if it be above the value of twelve pence, 


he ſhall be hanged,and Theft is here enquirable, $:am- 
- ford 24 L. C & 19.1f 


18 | The Charge in Court-Leet. 


Reſcous, , 19. If any reſcue any which is taken for Felony: 
thatis Felony, and here enquirable, 1 #.7, 9. 
Tiking 20. Alſo taking Doves in the Dove-houſe in the 

Poves, Night, with f:Jonious intent,is Felony, and here enqui- 
rable ; but not where they are taken in their Rooſt out 
of the Dove-houſe, $tumford,fol.25+c,22, Book of 4hzes 

| 99» 18 2.8. fole. 

YoungFi- 21.Al\o taking of young Pigeons,or young Goſhauks 

geons, In their Neſts in the night, is Felony, and enquirable 
here, 14 #.8, 18 Ed,4. fol.s. 

Fiſkes. 22. Allo the taking of Fiſh felonioufy out of Ponds, 

Stews, or Trunks in the night, is. Felony, and here en- 
qrirable: But otherwiſe it js, where it was taken in the 
River;thereitisno Felony,22 Bookof 4[1R'5.95 Lucere, 
18 Ed 4. fol.s. 

Der. 23,Alſo the taking of tame Deer,with a felonious in- 
tent, is Felony; the ſame Law the taking of Signets, 
Swans marked, and Peacocks, and here enGuirable, 
Stamford,fol.25,c.18, H8. 2. 

Receiver 24. Alſo ifany one receive a Felon,well knowing of 
the Felony which he had done;thar is Felony,and here 
enquirable, Stamford, fol. 41, E. x 

Felons 25: And nore, that all other Felonies,which are Fe- 

by the lonies by the Common: Law, as theſe are, are here en- 

Conmen 9Quirable (and ſee theſe after in Felony ) otherwiſe 

Law. the King thall loſe year, day, and waſte, and the Lord 

| his Eſcheat. 

Acceſſary 26.Acceiſariesare enquirable here,and that is,if one 
procureor command another to do a Felony, but 3s 
not preſent when the other doth it $3 this procurer or 
commander is accefſary : Accefiary after the Felony, 
is,whereone receives a Felon, and knowing of the Fe- 
lony, Stamford, 40, G, | | 

Scape. 27. Eſcape voluntary, is, when onearreſts another 

for Felony ,and after lets him go where he will; that 1s 

Felony, and here enquirable, Stamf.32.1. 

28,Eſcape negligent,is,when one isarreſted for Fe- 
lJony, and after eſcape againſt rhe will of him that ar- 
reſted him, and be not freſhly purſued, and taken, be- 
fore the Goaler loſe thz fight of him 3 that is fiueable, 
and here enquirable, $:rmf. 33» be LEO 

29 Petty larceny,isthe raking of any ting with a {e- 


-  lont- 
'D % 


Petty 
£. CO) e 
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lonious iptent,. under the value of twelve pence, as 

Hens, Geeſe, Pigs, or ſmall.things out of windows, 

Stamf, fol.24. G, and theſe are here erquirable, 
30.Note,that the Lords of which the Lands are held 

ſhall have the Lands of Eſchear, where their Tenants 

are attaint in Petty Treaſon or Felony, and the King 

ſhall have (year, day, and waſte) by Magna Charta, Raſtol. 

Chape22. 

And for thar it is enquirable, what Lands and Te- 
rements theſe perſons ſo offending have, and what 
gaods,for the King, unleſs the Lord hath the Chatrels 
of the Felons by Charter of the King, 9 #7. fol.23, 

31.And ſo note,Thar all theſe _—_—_ inthe Charge 
sforeſaid,are enquirable and preſentable, as is afore- 
ſaid ; bur not puniſhable here,but ſhall be certified by 
the Steward in the Sefſions,as 15 aforeſaid, 27 #48. f.2. 


« But now the reſidue of the matters of the 
Charge which enſue, are enquirable and pre- 
ſentable , aud are alſo puniſhable in a Leet, 
and ſhall not be certified 4s theſs aforeſaid 
ſhall be. | 


1. Firſt, You ought to enquire if the Suitors and 
Deciners, Scilicet, if any of rhem which are refident Deciners, 
appear -in perſon,or not3 and,if any of them make de- 
faulr,ro preſent their names : 18 £4.2, Raſtal, Leer 5: 
the ſame Book, Chap. 10. - | : 

' 2.Alſo if the Capiral Pledges appear ; for it appear- Pledges» 
eth by 45 of £4.3. fol.27. that Pledgesthall be found 
for every one that cometh withinthe Lordſhip ro be 
of good behaviour, as the manner 1s ; and ir is enqui- 
rable if every one have found Surerties, 18 £.2. 

3. Alſoif any hath dwe]t withio the Lordſhip by a 
year and a day, and be of the age of twelve years, The age 
and not ſworn to the Queen to be loyal and faithful zof 12 
that is enquirable. : yearse 

4. Alſo if any Villains of the Lord arefugitive,and. p;llains; 
remain elſewhere out of the Lordſhip, and are not in 
the Demeſnes of the King by a yearand a day with- 


out claim ; are enquirable 7 18 Ed.2, 
6 2 £s Alfs 
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Con{toms. 


Annoyane 


CCSs 


Wayes. 


Treſpaſs. 


Found, 


} 


Ill mem- > 1 . 
bers for a Walls,or Windows,by niglt or day,to hear Tales,andfi; eg 


Commone {0 Carry them ro otheis, to make ſtrife and debare a by,i 
weal:h, mong their Neighbours, preſent their names, W:$1.18 * 2, 


Paths are turned aut of their right courſe, it isenqui- 


ſent their nates, 
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5. Alſoifany Cuftoms or Services dve to the Court 
are negleged, how, by whom, and in what BayliffsY,j, 
time that was, 18 £42, oh 

6. Alſoif any Annoyances be made upon the Land, ,;. 
Wood and Water, that Blocks,Stocks, Dirches, Hedges 
made, or a Ditch made, orfilled to the anhoyance of 
the people, that is to the mulrirude, and not only to 9 
one, is enquirable : 18 Fd 2, | 6 

7. Alſo if any Walls, Houſes, Pales, or Hedges be 
made or ereaed to the noyance of the zeople, it 8.4; 
el Quirable : 18 Ed.2, | 

8. Alſo ifany common Wayes, Waters, Ditches or 


"4 
F 


rable 18 Ed2, 
9. Alſoif any Buunds are ftreightned, or carriedſſ;e, 
away : 18 Ed.2, | Jen 
ic.Allo if any Lay-ftals are made in Highwayes toffean 
the noyance ofthe Peoplezor if any Carrion be caft inſt} 
ro the Highway,to the noyance of the People, it is enfÞ 2 
quirable. ad 
11. Alſo if any make any incro:chment upon theſthe; 
Kings Highway. $ _ 
12:A1ſo if any,.common]y or ofen'y break thePeaceBlyf, 
as making frays in difiurbingand frip! ting the Peopiciigf p 
it is enquirable, : 2 
13. Alſo if there he any common Barretors in th, aj, 
Lordſhip, as Scolds,Brawlers, ro tle noyance and dif} 9: 
ſturbanee of their Neighbours,preſent their names. flgr E 
14 Alſo if any break the common Puund,or take dif} 2 
ſtreſs from thence, preſent their names. rerc 
15. Alſo if there be any outcries mide againſt rlig;, .; 
Laws,torhe diſturbance of thePeople,it is enquirable enq 
15. Alſo if any Reſcaus be mede wjthin this LordY 2, 
ſhip, upon the Steritf or his Bayliits, & any the KingYBy0 
Officers, in difturbance of raking any perſon arreftJpa1j 
ed, it 1s enquirables | chay 
17. Alſo if apy Eaſe-droppers, which ſtand undef} 5% 


RIP - , "OE ws, 
I8.Alſo if any be common breakers of Hed geropey is © 
| Iv.Ally * 
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19. Alſo if any keep er maintain any Pawdery in 
their houſes, ir is a cauſe ro breck the Peace, and is a 
vice which corrupterh the Comn.onwealth ; and fur 
0, that, it is here enquirable, 27 43. fol. 17, 


Duitnor his caſibus procuidubio cadit adglter, 
bell Ant hic panper crit, aut ſubito morietar , 

tis} Aut cadet in cauſam qua debet judice Vinci, 
Vel aliquod membrum caſu vel crimine peratt, 


By theſe four Chances without doubt,an aduſrerous 
iedBrerſon ſhall fall; either he ihall be poor, or ſhall ſud- 

denly die,or ſhall fall into foine cauſe,thar he ſhalk-be 
 tORcondemned by the Judge, or ſhall loſe ſome member 
of his body by chance, or Ey the crime. 
eny 206, Allo if there be any Vagabonds or Wanderers, 

ind rhoſe which waik by nighr,and ſleep by day;and if 
!\Fthere be any Which are common haunters of Taverns, 

or Alehouſes,and go abour,znd havingnothing ro live 
ceBof, are enquirable, 4 H7. fol. 1, In Leet is enquirable 
|Fof night-walkerss 
ll 21 Alſoif any go of Thicves meſſages, it is enqui- 

BJrable. 
al 22. Alſo ifany take Pigeons in the Winter by Nets, 
+ ſor Engines, it is enquireble. 
dl 23 Alſo if any by any way corrupt the common Wa- 
Fters,by Whireuing.by Line,or by Flax, or Stuit laid 

Gin the Waters, by which the Warers are corrupt; it 1$ 
enquirable. | 
rd 24 Alſo if any h-th, or uſeth any falſe meaſures,of Deceit of 
D2FBuſhels or Gallons,Yard or Ells or falſe Weights,or Artificers 
ft Ballances,are enquirable 8 #.5.chape$. Magna Charta, Falſe 

chape25. $1 H,3s Title W. tghts and Meaſures, wp Weights, 
ll 25, Alſo if any uſe double Pounds or Meaſures,that Double 
Vito ſay,a ſinall one to ſell 'by,and a great one to buy Fonnds. 
- aFby,in deceit of the people,it is enquirable,27 Ed.3.10, 
«17 26. Affiſeof Bread and Beer, that this be held, ſcili- Afixe cf 

eet,thar every one ſell according to the price ofCorn, pag. 
reÞs enquirable, and that it be made wholeſoin for Men. 
oi C9 27.40 


- 
- 
we. 

%> 
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Tiplers, 27. Alſo if Tiplers ſel] by cups and diſhes, or mea- 

Meaſures ſures ſealed, or not ſealed, is enquirable. 

ſealed. 28. Alſo if Butchers, Fiſhmongers, Inn-keepets, Hag- 

Atrea- Iers, Poulterers, Cooks, Vintners, and all other which 

ſenable fell Viduals, if they ſell at reaſonable prices, and nor 

prices at exceſſive, having regard tothe prices that Vicuals 
are ſold in places near ;z and he which is convid, ſhall 
pay the doublethar he hath received tothe party dam- 
nified ; and let it be enquirable,. 23'£443.6. 16 He 
fol.8. By Brian and Huſſey, a Vicualler ſhall be con- 
ftrained to ſell his Viual, if the buyer offer ready 
Money 3; otherwiſe not. 

Butchers, 29, Alſo, if Butchers, Fiſhmongers,or other Vidual. 
ters, ſell any corrupr Vittual not wholefom for mens 
bodies, it 1s enquirable, 

30.Alſo,that Inn«keepers ſhall not ſel) Hay nor Oats, 
but at reaſonable prices, and ſhal) not take for the 
buſhel above one half penny above the common price 
in the Market, and ſhall rake nothing for Litter : and 
that is enquirable, 12 R.2. 8. Raſftal, Vifual $. 

31. &nInn-keeper may bake his bread for Horſes in 
his Houſe, in any through-fare Town, which is not a 
City where common Bakers dwell: and if he bake, and 
do not make it according to the prizes of Corn, heis 
to be puniſhed in a Leet : 32 #8. 41. Raftal, Horſe- 
bread, 

Tan-keep- 32s Alſo, If any Inn-keeper, or other perſun, har- 

C'S bour any ſuſpeRed perſons, perceiving or knowing 

7zn-keep- them to be of i] behaviour ; it is enquirable. 

er ſuſpe® 33. Alſo, If Millers take excefirve Tole, is erquira- 

fed ax. 0 and they ought ro take for Tole bur the twenti- 

ſons. ethdr twenty fourth Grain,according to the Cuſtom, 

Millers and according to the ſtrength of the Water, 

Tole, Or if any Miller within the Lordſhip, change the 

Changing Corn which he hath to grind, it is enquirable, 

Corn. 34. Alſo ir is enquirable,If all Artificers make good 

Artifi= Waregas they ought; and, if any of them make deceit 


', cer In it, To deceive the People, you ought to preſent 


their names. . 
Miſde- 2s. Alſo, If any Conſtable, Ale-cunner, Bayliff, or 


. meanor any other Officers within this Lordſhip,have duly and 


»fOfficers well done their Offices, or nor, is enquirable. 6.AlC 
; - ts 


{ 


j ft: Stanford, fol.180. 
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36, Alſo, No Purveyor ſhall make any purveyance Purvey« 
for the Queens Houſe, of any thing of the value of 4o or. 
S. or under, unleſs he do it for ready payment ra the See the 
party, upon pain of loſing his Office, and ro pay the Stat. 12 
value to the party grieved : and if he do the contrary, Car.2, 
ifrhe Conſtable or Tything-man upon complaint unto cap. 24. 
them,do not make refiſtance to thePurveyor,rhey ſhall for d:j* 
forfeit to the party grieved the value of the thing ta» charging 
ken, and double Damages, and that is the Miſdemea- all -wr- 
nourof the Conftable : and of theſe Miſdemeanours, veyances 


and all other ſuch Officers, þ enquirable, 20 #.6. 
cape$, Raſtal, Purveyors 31. And allo the Conſtable 
ought to ſee the Peace and Watch to be obſerved as it 
ought : 81 #«4» fol.27. That Purveyor, Buyer,or taker 
for the King, after he isallowed and paid of the King, 
ſhall he Debtor to the party ,but till pay ment,rhe King 
himſelf is Debror. 


See more after in the Office of the Conſtable, and For the 


what is enquirable touching his Office, fol.47, 


37- If any Treaſyre be found, that is to ſay, Trea- the X:7g 
ſure hid in the ground, and no man knoweth who hid andLords 
the Treaſure, that is to the King, unleſs it beto the Treaſures 


Lord by ſpecialty in Charter, or by Preſcription, 


38. If any Eftreys be,ir is enquirable : and that is, if Zfrey, 


any Horſes,Sheep, Hogs, Beaſts, or Swans, which have 
come into this Lordſhip, and have been there by the 
ſpace of a twelvemoneth and a day, and not claimed, 
then the Lord may have the property of them by Pre- 
ſcription, but they ought firft ro be impqunded in an 
open Pound, proclaimed in the Church, and two Mar- 
ker Touwns next adJoyning: and if none claim them, 


then they ſhall he ſeiſed, 'and ought to be put in !ome 


ſeveral Grotnd, and not jn any Covert or Wood thar 
the owner cannot find them, for if they be in Covert, 
rhe property is not changed, though:they be there a 
year and a day. 


39.'If any Waif be,it is enquirable and that is when Waif, 


the Thief upon the Hue and Cry is purſued, or other- 
wiſe for eafing himſelf of the carriage, wickour Hue 
and Cry, he waives his Goods by him feloniouſly ftol. 
len,or any part of them, and flyes away,this is forteir 
fo the King, and the Loxd may have it by Preſcripti- 

C 4 40.1f 
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Fugitive. 


Seabbed 
Chival. 


Outlawry 


Commun 
Fine, 


The Charge in Court-Leet, 


40. If any Fugirive be, thar is, if it be found by In- 
dietment of Murder before the Coroner,that he fled; 
or if he be indidted of Felony, and acquit, and found 
that-he fled,then he thall forfeir his Goods to the King, 
and the Lord may have them by Charter, and not by 
Preſcription; and that is enquirable. Rds 

41. Ifany Horſe or Mare be put upon the Common, 
and be ſcabbed, or having an infetious Diſeaſe, he 
ſhall forfeir to the Lord of the Mannor ten ſhillings : 
32 H.8. 13«Raſtal,Horſes,&c.h. and this Is enquirahle. 

42. If the Exigent be awarded againft one indicted 


of Felony,hy the awar@of thar,his Goods are forfeir-. 


ed, though he be afterward acquircfrhe Felony, and 
the King ſhall have his Goods, and the Lord by Char- 
ter,and not by Preſcription,or without Chatter : and 
this 1s enquirable. | 

43+ If any be outlawed in Debr, Treſpaſs, or other 
perſonal Actions, his Goods are forfeir, and the King 
ſhall have them, and not the Lord, unleſs rhar ir be hy 
Charter,and not by Preſcription : and 1h15 is enquira- 
ble, 18 Ed. " 

44. If a Common Fine hath uſed to be paid here, 
that ovght to be enquired, rharit be paid according to 
the uſage, and that ir be colletied according to the 
uſage : for it is colle&ed commonly by rhe Head-Bo- 
rough, and it is commonly due tothe Leer ar Michu- 
elmas. 

45+ Note, That cvery one that hath view of Frank- 
pledge, ought to have a Pillory and Tumbrel to exe- 


 evte Juftice : and alſo in every Town or in the Lect.a 


Pair.of Stocks : and for lack of them, the Town thall 
forfeir five pound : and that is enquirable, 


 #' Yrreck of the Sea, 


 .. A Nd for that, - that by the Statute of 15 R.2. chap.3+ 
Wreck of A 


the Seas 


Wreck of the Sea may be tryed and determined by 
the Law of the Land, that for that, and for rhe profit 
ofthe King and the Lord,it is enquirable in the Leet. 

The Kings Prerogative,chap. 11, the King ſhall have 
Wreck of the Sea throughout the whole Realms, and 
| ; ' Ours 


— > a « @ wes Le 


[ 
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- | Srurgeons taken in rhe Sea, or other where within the Sturgeen. 
; 'Þ Realm,exceprt ſome priviledged places,be the Kings. 
d 9 H.1; fol.2o, A man may have a Wreck of the Sea 
> | by Preſcription. 
y 16 H.7, fol.6. By Wood, If 1 have Wreck by Preſcrip= 
tion, and a ftranger ſeciſe, and not my Bayliff, 1 ſhall 
!> | have an Account againfi him, 
e Weſtminſter 1.chap«$s 15; That Goods in a Ship where 
: | a Dogor a Cat ſcapes alive,are no Wreck,bur are de- 
2. | livered tothe Town vr Lord: and if any come within 
d | a year and aday, andclaim them, and prove them to 
'-.| be his Goods, they are withour delay delivered unto 
d | him: and if nune come within the year and day, they 
- | arethe Kings.And if the Wreck belong ro another then 
d | rhe King,it is done in the ſame manner : and who ſhall 
do otherwiſe,and of tharis attaint, he ſhall be commir- 
rf red roPriſon, and fined atthe will of the King, and 
'g ſhall pay damages likewiſe. 
y If the Goods in this caſe are freſh Viuals, as freſh 
a- Mear, freth Fiſh, Apples, or Oranges, or ſuch rhings 
wich will not endure fora year, and the Sheriff ſee- 


_y ing them,ſelleth them,and deliver eth the money taken 
of for them to the Town to anſwer for it, it is good, and 
1e ver it is contrary to the words of the Statute, bur it - 
dy ftandeth with reaſon. | 
4 35 H.6.32. If the Kings Goods he Wreck, and nor 
claimed witFin a year and aday,_yer the King ſhall 
'G have them : otherwiſe itis of a common perſcn. 
@- Then there are divers other matters which follow, 
.A of which you may enquire by expreſs words in the 
I! Statutes. as of the Statutes of Apparel, and other Sta- 
tytes enſuings 
inthe year, 24 #.8. Chap.13, Reſial; Apparel the A4ppar'l. 
fifth. Neta,This | 
If one hath not in Land Þ CJackets, Stat, 24 
2 hundred pound, he can* p 11 © Duhlers, H.g. cap. 
3+ ,,0t uſe Velvet, Purſes. 13. 
ed Damask Gowns, Repeal d 
pe Si1k in I Coats, by 1 Jace 
T Chamlet Outermoſt Gar- Cap. 25s 
e 
1d Tattaty INENtS» 
F'* 


Forty 


Li 


dion d 
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Gowns 
Forty pound can not uſe , 
 Chamler bo Silk, wh \ ootercn Gar- 


ments. 
Jackets, 
No velve Vi Jerking, 
Caps. 
Nor any Silk , but | 
Satten 
Damask Yin \ Dublets. 
Taffaty 
Sarſner 
Sarſnet 
= Facing thejr 
Taffaty 


ory 
Hoſe,&c. 


" 


Twenty pound; no Silk 


No m_ 
Damas 
Taffaty ( in = 
Sarſnert 


But they may wear Chamlet in Jackets, 


any Silk 


{ Dublers 


AE Dublets, 
Five pound, c cannot "go _ 
Tin{ NY Jackets, 


Bur Chamlet 


Furrs, 
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Faurrs. 


bles. 
Foynes, 


Forty pounds cannot Martins. 
uſe Squirrel. 
Fox, 
» Grey. 


Realm, 
Cony. _=_ other Fur groW-&@ pales, 
Hare. ing within this Ireland, 


Twenty pound e Suge A——_ ; 


Gray Conye 
Under rwenty pound ZBlck Lamb. 


—_—_—_— the Degree of an Ear], may uſe Sa- 


Jenners gray. 


White Lamb, 


Chains of Gold, 


Nu under the degree of a Knighr, may uſe any 


Collar of S.S. 


None may uſe a Chain of lefs weight then ten oun- 


CES of Gold. 


Forty. pound may uſe Aglers, Buttons, Brooches 
Thoſe per fons which are excepted i in theſe Statutes. 


Queens Councel, Mayors, 

Barons of the Exchequer, Recorders, 

Ser jeants at Law, Maſter or Wardens, 
Apprer tices at Law, which are, or have 
Phyfitians of the King, ' uſed this Room. 


Theſe way uſe as before rhe making of the Sta- 


tute they have uſed. 


Forferttre, 


. ſ | 
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Forfettare, 


TD thing uſed againft the Statute, is three ſhillings 
four pence a day: The Starure is, In his Gar meat, 
(In) is taken here, for (In, or Upon) his Garmenr, 

Year the firſt and ſecond of Filip and Mary ,no per- 
ſon born within the Dominions of the King,other then 
the Son and Heir ofa Knight, or above thar degree, or 
which might expend twenty pound yearly, or was 
worth two hundred pound in Goods, 


( Har, Girdle, { Shooes, 
Should uſe Silk in 4 Bonner, Seatbard, * Spur - 
2 Night-cap, C Hoſe, ( leathers 


i = g_-- _ 


ARR eo. 
2 - —— - _ . __ 
SY n 


The forfeirure is for every day, ten pound. 

If any man keep ſervants which oifend in theſe pre- 
miſes, and do not put him out of his fervice withia 
fourteen days after that he hath notice of it ; or if he 
pur him qut of his ſervice, and after ward retain him 
again within a year , he ſhall forfeira hundred pound, 


ICED ECAC 
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| Artificers. 
2 £4.6, FF any Butcher, Brachetour, Baker, Poulter, Cook, 
chap.1s, # Tipler, &c. conſpire,eovenant, promiſe, or make 


any Oath nor to ſel] vidual but at certain prices, 
24 #8, Or if a Workman or Labourer, conſpire nor tro 
chap. 12,! work bur at certain prices,or not to finiſh thar which 
another hath begun, or thar they will nor do bur cer- 
tain labour in a day, or not labour but certain rime 
of the day z it isenquirable. - 
- The forfeiture for the firſt offence ten pound, and 
ewenry days impriſonment, with bread and water 
the ſecond ottence, double, 


Archers. 


JN the year, .33 #.8. chap.99 Every man being the 
Kings SubjeR under the age of forty years,not lame, 
| | Nor 


The-Chargein Court.Leet. 


nor having any Impediment, ought to ſhoot in along 
Bowe, and ſhall have a Bowe and Arrows, as it fol- 
loweth ; that 1s to ſay, . 

Every Man-child in a houſe of the age of ſeven 
years to ſeventeen years, ſhall have a Bowe and two 
Arrows, and at ſeventcen yearsSto forty, a Bowe and 
four Arrows,none under the age of twenty four ought 
to ſhoot at Pricks, nor at twelve ſcore, or above, with 
ſhaft or Flight. 

The forfeiture is 1x ſhillings eight pence,for every 
three monerhs wanting theſe Bowes and Arrows, 

The Maſter or Father ovght to provide for theſe of 
ſeven ro ſeventeen, otherwiſe he ſhall pay the forfei- 
ture, and every ſervant taking wages of ſeventeen or 
upwards, ſhall pay the forfeiture. | 

The forfeiture for ſuch ſhooting at Pricks, is four 
pence the ſhoot, and at eleven ſcore and under, as 
above, fix ſhillings eight perce the ſhoot, by the ſame 
Statute. | 

Butts ſhall be:made in every Town upon pain of 
for feirure for every three Moneths for default of 
them twenty ſhillings. 


Croſs- Bowes, and Hand- Guns. 


One may ſhoot in any Hand-Gun,Demihake, Hag- 33 #.8. 
but,or Croſs-Bowe,or keep it in his houſe to that Chap.6e 


intent, not otherwiſe, unleſs he may diſpend a bun- 
dred pound, upon pain tO loſe for every rime ten 
pound. . 

Every perſon that will ſhoot, orcarry, uſe, or have 
in his houſe or other place, any hand-gun, other than 
ſuch a one which ſhall be in the ſtock and gun of the 
length of a yard, or any haghut or demihake, other 
than ſuch as ſhall be in the ſtock and gun,of the length 
of three quarters of a yard, ſhall forfeit ten pound. 

And every perſon having Lands, Fees,Annuities,or 
Offices, of the yearly value of a hundred pound, may 
ſeize ard rake their Guns aforeſaid; and alſo every 
Croſs: Bowe of any perſon, not having lands, fees, or 
offices,to the valueof a hundred pour d a year. 

None,unleſs he have a hundred pounds by the year, 
may Carry inthe High-ways in hjs Journey,any Crofs- 
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The Charge fn Court-Leet. 


Bow bent,or Gun charged, unleſs it be in time of ſer» 
vice of war, upon pain of ten pound, 

Every one which ſhocteth in a hand-Gun, Demi- 
hake,or Hegbut in a City or Marker Town, or within 
one quarter of a Mile of them, ſhall forfeit ten pound 
for every ſhoot. 

If a Mafter command his Servanr to ſhoot in a hand- 
Gun,Demihake,Hagbut,or Croſs-bow,at a Deer,Foul, 
or other thing, unleſs ir be at a Bank or Bur of Earth, 
or in time of War, ſhall forfeit ten pound. 

Bur there is a Proviſo ; That Gentlemen, Yeomen, 
and Servingmen ofevery Lord Spiritual and Tempc- 
ral, and of Kntghts, Efquires and Gentlemen, and tne 
Inhabitants aforeſaid of Cities, Burroughs, or Marker 
Towns, to ſhoot at any Butt or Bank of Earth, fo that 
the Guns be of the length aforeſaid. 

And the Lords, Knights,Eſquires, Gentlemen, and 
the Inhabitants aforeſaid,may alſo keep them ro ſhoot 
- at Butt or Bank; and ſo may every perſon(two Miles 
diſtant from any Town) keep them for defence of 
their Houſes, | 

Alſo it is lawful for every one, charged by 4 and $ 
P, and M, to find Hagbur, ra have that in his Houfe, 


Cordiners, 5 Eliz. chap.s. 


Na. ovght tro cut or gafh any Hidesof Bull, Ox, 
,N Heifer or Cow ; oh. if any Tanner offer any ſo 
gaſhed 10 ſell, he ſhall forfeit for every one 20 pence. 

None ſhall kill any Veal to ſell being under the age 
of five weeks, upon pain for every one fix ſhillings 
eight pence. . 

None may, together at onetime, be a Burcher and a 
Tanner, upon pain of fix ſhillings eight pence. 

No Tanner frall be a Shoomaker,Currier,or Butch- 
er at one time,upon pain to loſe the Leather wrovght, 
or the value. | ; 

Nor Tanner tan any Hide of a Bull, Horſe-hide, 
Sheep-skin, upen painof forfeiting the ſame, 

*No perſon may cut any Oak apt to be barked, where 
the Bark is of the value of rwo ſhillings Es, but 
tween 


' The Charge in Court-Leet. 


between the firſt day of 4pril,and the laft of Zune, un» 
leſs it be for building or repairing of a Houſe, upon 
pain of the loſs thereof, and the double value. 

None may buy any rough Hides in the hair, but the 
Tanner, but ſalt Hides for Ships. 


No Currier ought to Curry any Leather in the - 


houfe of any Shoomaker. 
. And none ought to Curry Leather ill tanned. 


Crow-nets, 24 H.8, Chap.10. 


Ib is enquirable, If there be no Crow-nets,the Lord 
ſhall have the half of ten ſhillings, which ſhall be 
forfeited by the Pariſh or the Town,for default ofha- 
ving them:for this Statute is revived by 8 Zli,chap. 15» 

And the Statute of 24 #.8. is, If Inhabitanrs of any 
Pariſh, wherethere are ten Houſholders dwelling at 
the leaſt, and do not provide Nets to take Crows, 
Choughs, and Rooks, and keep and renew the ſame 
Ners when occafion ſhall be, and Jay that with a ſhrap 
of chaff ro take the Crows, &c. they ſhall forfeit ten 


. ſhillings to the Queen and Lord of rhe Leer. 


Or if Crow-nefts are not thrown down in the be- 
ginning when they begin to breed , they ſhall be 


amerced. 
Fry of Fiſh, 11 Eliz. Chap.17. 


Ne ought to take or deftroy any young brood 
or Fry of Fiſh in any Waters or Rivers, ſalt or 
freſh, nor kill any Trouts or Salmons out of ſeaſon, 
and the forfeiture of every branch of this Statute; is 
rwenty ſhillings, 

None may kill or take any Pike or Pickrel, not be- 
ing in length ren Inches Fiſh, or more ? nor any Sal- 
mons,unleſs in length fixteen Inches Fiſh,or more:nor 
any Trout not in length eight Inches,or more:nor any 
Barble, not in length twelve Inches, ar mores 

; None ovght to take any Fiſh with any manner of 
net,nor with any other Engine or device (angling ex- 
cepted)bur only with a Net or Tramail,whereofevery 
meaſh ſhall be two Inches and a half in breadth. - 

Alſo, Where Smelts, Loches, My nds,Bulheads,Gud- 

geons, 
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The Charge in Cont-Leet. 


geons, and Eels have been uſed to be taken, it ſhall be 
there lawful ro uſe ſuch a net as they have uſed be- 
fore for rhar purpoſe, Pa 

Note, That the Steward of the Leet ought to charge 
the Jury of offences made againft rhis Att; orherwiſe, 
he ſhall forfeit forty ſhillings : and it the Jury conceal 
any thing, then he may impannel another Jury, to en- 
quire of their concealment ; and if rhar be found,they 
thall forfeir rwenty ſhillings to the Lord of the 
Mannor. 2. 

Ifany by day or night ,break or deftroy the head or 
dam of any Pond,Pool, More, Stank, Stew, or ſeveral 


- Pit in which is the Lords Filth, to the intent to ſteal 


the Fiſh,he ſhall pay ro the Lord treble damages, and 
ſhall be impriſoned three monerhs; and after, to find 
ſurety for ſeven years for his good behaviour. 

Note, This Statute is general,every onero have re- 
medy. 

The ſame Law 1+ for Deer chaſed ovr of the Lords 
Lands incloſed,or killing any Deer of the Lords.and 
raking of any Hawks in his Land, or Eggs of them, he 
ſhall have the ſame puniſhment by the lame Srature, 

13 Zliz,Chap. 1o. provideth,and is enqi-irable,tf any 
kill or deftroy any Pheaſant, or Partridge with eny 
Net, Snares, Ginns, or devices in the night, Thar le 
ſhall forfeir for every Pheafanr rwenty ſhillings, and 
for every Partridge ten thilling5; one half tothe Lord 
of the Mannor where it is, and the other ro rhe Infor- 


 mer:andthat non2 Hawkor Hunt with Spaniels in any 


and where is Corn, or other Grain then growing, 
(ubJefsir be in his own Land)ar ſuch time as any ear- 


ed or codded Corn ſhall be then. growing upon rhe. 


ſame Eand,hbefore the ſame be thocked,hiled,or cock- 
ed,upon pain of forty ſhillings to the parry, 

Alſo it is enquirahle, If a Fiſher for his part do his 
duty. in:bringing Fiſh tothe Marker which is good and 
wholeſom for men, nor corrupt 3 and that he ſell rhe 
ſame at reaſonable prizes, and without taking excel- 
five 'gains, ſcilicet, for every twelve pence beſtowed, 
ſhall have bur clear gain one penny 3 and if it be ſti: k- 
ing, that it be burnt openly forthwith. 

Games 


%. 


The Charge in Court-Leet, 
Games anlanfol, 33 H. 8. chap.9. 


Nw for his lucre er gain, ought to keep any 
,N Houſe, Alley, or place of Bowling, Dicing, Ta» 
bling, Carding, Tennis, or other unlawful gaming, 
-n- | upon pain ever y day forty ſhillings. 

*yl| Andevery perſon ufing the ſameto loſe for every 
he | time fix ſhillings eighr pence; _ 

And if the Conftables and Bayliffs do not make 
or | ſearch every Moneth, they ſhall be amerced forty 
al I ſhillings the Monerh, : 
al | No Arrtificer, Husbandman, Handicrafts man, Ap- 
id I prentice, Journeyman, or ſervant of an Artificer, 
1d £| Marriners,Fiſhermen, Watermen,or any Servingman, 

ought to play at any unlawful Games aforeſaid, bur ac 
e- | Chriſtmas-time, upon pain ro loſe twenty ſhillings for 

every time, and in the Chriſtmas, to play in their Ma- 
15 I ſiters Houſes, or in their preſence. | 
\d | No perſon ought ro bowl. in any place out of bis 
1e | Garden or Orchard,pain fix ſhillings eight pence. 

Bur it is lawful for Noblemen, and every one that 
'y [| may diſpend a hundred pounds per annum, in Lands, 
1y or profits for life,to licenſe their Servants and others 
:e. | coming to their Houſes, toplay ar Bowls,Cards,Dice, 
4 Fand other unlawful Games; and opght not to undergo 


% 


d [the penalty of this Statute, 
y Horſes, 32 H.8. chap.13. 


e N3 Stone- Horſe being of the age oftwo years, un- 
leſs he be fourteen handful high, ſhall be pur ro 
Paſture in Common, Forreſt, or Chafe, upon pain of 
is | forfeiting the ſame Horſe. 4 
d |. The ſaid Lands ought to be yearly driven at Mi- 
'e | chaelmas by the Lord, Tythingman, Conftables, &cs 
. for within fifteen days afrer, upon rhe pain of forty 
|, Iſhillings; and if upon the ſaid driving there be found 
-- feny Filly,or Fole,or Gelding, nor able ro bear Foles, 
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Nobles 
men, 


or not able ro work, the ſame ſhall be kill'd and | 


buried. 


D None 
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 Iilhngs, 


. Liberties thereof;ſhall make recompence ro the part) 


The 'Charge in Cotirt-Lect. 


None ought to pur upon a Common any Horſe 
Mare, or Gelding, infeted with Scab or Mange, upor 
pain of forftitring ren ſhillings. 

Note, That.the Preſentment againſt this Statute 
ought to be certified by the Steward at the next J6( 
ins of the Pezce;vpon prin that he ſhall forfeir fort 


' Hue and Cry, 18 Ed. 2, 
> hg commonly .are taken and called at the Sum 
XY mons of the Sheriffs, and ar the Cry of the Coun 
trey, to purſue and Arreſt the Felons when occafte 
{ow as well within Liberties as withour, 3 £. 3 
CNAap.9. 

And if the Robbers eſcape, the Hundred, with rhe 


robbed, wirhip half a year after the Robbery commit 
ted, Winten 13 Ed.1.chap.2. And if ir be upon the bor 
ders ofthe Hundred, then both Hundreds ſhall mak 
' FecompeNnce. 

WeFiminſter 1, chap.9, To take Felons, the Starute 
wills, that all commonly be ready ar the Commard 
-ment, and at the Summons of the Sheriffs, and ar 
Cry of the Countrey, to purſue, to Arreft Felons 
when occaſion ſhall be, as well within Liberties 
withour, and ſhall give a Fine to the King for not do» 
Ing. See the Statute of Winton in the time of Ed.1. * 

The Office of the Crown, title Coroners 2. ha 
power to eiquire if Hue and Cry be made, and if a 
foilow the Hueand Cry; ard he that doth not, and 
upon this is convicted, he ſhal] be attached to appear 
before the Juſtices ofthe Goal D: livery. ry 

21 Ed, 1, If #Forreſter, Park-keeper, or Warrtner, 
ſhall fiod Malefators wandring ro make ſome Da-ſ © 
mage there,. after rhe Hue and Cry raiſed” to thefſ 
Peace of the King, that they will;not ſtand and yield 
Themſelves, but to execure their malice, and to con p 
tince it, and to the difturbance of the Kings Peace do 
-; away, and by force and arms defend themſelves ;| «, 
zf they ſhall kill theſe Malefa&ors, they ſhall not for x 


1s occafion be called before theKirgand theJuſtices, 


Hit h- 
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The Charge in Court-Leet, 


| High-wayes, 2% 3 P.& 2M, Chap. 1. 


FE? amending of High-ways to Markets , ſhall be 
choſen on Tueſdays, or Wedneſdays, in the week 
of Eaſter, two Surveyors; and if any choſep refuſe, 
the pain 1s twenty ſhillings; and by that Statute,every 
Labourer ought four days to work, and three days 
jhall be appoinred rhe next Sunday following in the- 
Church, ard tq be-made before Midſummer. 

He which hath a Carve of Land, or Paſture, or a 
Carr, ſhall be there four days with it, and two men, 
upon pain of ren ſhillings a day« 

Andevery Houſe-keeper,Cottager,and Labourer, 


J not being hired- ſervants by rhe year, ſhall be there 


four days upon the pain of twelve pence a day, and 
ought ro 1:bour eight hours in the day. 


Provided, that every one before charged labour fix 5 Zliz, 
d.ys, and that giveth liberty to take Rubbiſh, ſmall eh,13, 


ſfones of Quarries, Sar, Gravel, or Synders, and ro 
gather ſtones upon other mens Lands, and providerh 
liberty to turn the courſe of Warers out of the High- 
way*z- and that Ditches of every part of the High- 


ways be ſcowred by them adJoyning, and that Trees, $ #7. 
S Hedges,and Buſhesbe cut by the Owners, which grow f+$. 


ad)oyning to the Kigh-ways,accordingrto the Starure 


of 5 Eliz. by which'the Ways ought to be opened, and 18 Elixs 
the peopleto have ready paſlage, chap. 9. 


Every ohe chargeable as a Cottager by former 
Law, and afſeſs in goods at five pound, or forty iþi1- 
lingsin Lands (ifhe dwell not in Zonden) ſhall fir:d 
two men every one of the fix days. 

And if one dwell in one Pariſh, and have part of a 
Carve of Lard there, and parr in another Pariſh, he 
ſhall find a Cart where he dwelleth. 

And if one have two plough-Lands in two ſeveral 
Pariſhes, he ſhall find in every one a Cart. 

Pain, ren ſhillings for not ſcowring of Dirches and 
cutting Buſhes according to the Statute, fifth year of 
Elizabeth. 

Pain, twelve pence tlie Rod for not ditching ard 
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36 The Charge in-Court-Leet. 
ſcowring Dirches : pain, for caſting ovt that which is 
fcowred in Ditches into the High-way ; for every 
load twelve pence. 7 

Wardens The half of all forfeitures by theſe Statures, ſhall 
So be ro the Church-wardens to beſtow u pon Ways, 


x; _ 


Repraled Hats awd Cape, 13 Eliz, chap.19. 


9 El. | 
oi, pa Very perſon within the age of fſixry years, ought. 


to uſe uponthe Sabbath, and Holy-Dayes, If ir be 
not in the time of their trabel our of the Town, upon 
their Head a Cap of Wool, made and dreſſed in 


England, 
Maidens. 


Dames, * 


 Keftal7. 


Except < Madams,and Gentlewomen.. || 


Noble Perſonages. 
Every Lord and Knight. 


Gentlewomen of twenty Marks,and 
their Heirs,ſuch which age in any | 
office of worſhip in City orYAre accep- 


_ County, ©. red alſo. 
Wardens of, Worſhipful Companies \ _ 
In London, 


The Forfeiture is, three ſhillings four pence the 

- y, ene half ro the Lord of the Leer, the other to the 
oor, . 

Alſo the Parents, Guardians, Governaurs, and Ma- 
ſters, ought to pay the Forfeiture for their Children, 
Servants, and Wards, 21 years, till they be out of 
their.charge, = 


Hemp. 


33 H.8. yn water any Hemp, or Flax in any River, run- 
Cape 17s ning Water, Stream, or any other common Pond, 
or Water, where Beaſts are uſed to be watred, but 


only upon the Land where Pits appointed for the .'| 


ſawe,or otherwiſe in the ſeveral Ponds,they ſhall for- 
feit twenty ſhillings, and remedy given to ſue for the- 
ſame ina Leet by Aion of Debr, Bill, Plaint, Infor- 
mation, or otherwilte 


Muftersy 


wp FY 
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The Charge in Court-Leet. 
| HMuſters, 4 andy P. and M. chap. 3. 


E that refuſeth ro come ro Mufters before any 

J perſon authoriſed to take it,thall be impriſoned 
for ten days,if he do not pay to the Queen forty ſhil- 
lings: Andif any perſon appointed to take Mufters, 


. receive any money to releaſe any appointed to ſerve, 


he ſhall forfeir ren timesas much as he receives. 
Mortmain, 7 E.l, Weſt.2. chap. 32, 


'O man entreth into Religion, or other whatſo» 
ever, t@ buy or ſell Lands or Tenements,. or 


' under coJourof Gift or Tearm, or by reaſon of any 


others Ticle whatſoever, to receive Lands or Tene- 
ments of any body,or by any other Art or Wit,ro pre- 
ſumeto appropriate it unto himſelf, upon the forfei- 
ture thereof, by which the Lands and Tenements a+ 
foreſaid ſhould come to Mortmain hy any means, If 


"any ſhall do contrary to this Stature, it is lawful ro 
.the chief Lord of the Fee, within a year, from the 


rime of the alienation thereof, toenter and ro hold in 
Fee and Inheritance; and if the chief Lord be negli- 
gent,then rhe next chief Lord may enter within half 
yearafter, and ſo every Lord ſhall have haifa year, 
rill it come to.rhe King. 


Riots, 1.44, 1. chap. 12. expired. See 1 Eliz, 
chap.16, 


JF any perſons ro the number of twelve aſſemble un- 
lawfully, to alter and change Laws, ts break En- 


cloſures,Banks, Conduits, Stacks, Fiſk- Ponds, Houſes, 


Barns, orto burn Sracks of Corn, or ſuch like Riots, 


"and Proclamation be made by rhe Sheriff, or Juſtice 


of Peacegand rotwithſtanging they reinain rogether by 
the ſpace of an hour, after the Proclamation made, 
every ſuch atrempr is Felony. Every Copy-holder,be- 
ing a Yeoman, Husbandmaror Labourer being of the 


age of 18 years, or under 42, not fick, nor having 
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The Charge of Court-Leet, 


reaſonable excuſe,and being required by the Juſtice, 
Sheritt,or his 17:mediate Lord,to ſerve, to apprehend 
the perſons aforeſaid, and refuſe, he thall forfeir his 
Eftate,during his Life,and his Lord may enter. 

The Farmer being a Yeoman,and refuſing, is in the 
ſzme caſe to his Landlord. | 

Alfo it is Felony, ifa Man, Woman, or Servant, or 
other perſon without compulſion, bring,ſend,or deli- 
ver any Money ,Harneſs,Artillery,Weapons,or Vicu- 
als to any perſons aſſembled in ſuch manner, and not 
depart to their Houſes upon command, or Proclama- 
tion made,asSis aforeſaid ; ard if any number, beſides 
the number of thoſe which are aſſembled, ard upon 
Proclamation made, do not deperr, the Juſtice cf 
Peace, or chief Officers of the Ciry,or Burrcugh-Cor- 
porate, may raife Power ro ſuppreſs then. 


And if any Officer kill.any of thoſe rebellious per- | 


ſons, or maim them, they ſhall be free. 

Alfoif any perſon knowing ſuch pretended Rebel- 
lion, and do nor reveal the ſame within rwenty Fours 
zfrer (uch knowledge had of it, Fe ſhall be impriſoned 
Ly the ſpace of three Monerhs wirkour Bail or M-1n- 
prife,unleſs he be otherwiſe diſcharged by rke Juſtice 
of rhe Peace. : 

Alſo, if any refuſe, being able ro ſuppreſs ſuch Of 
fenders,ne ſhall ſuffer impriſonment for a year, with- 
out Bail dr Mainpriſe. 

Alfo,if any hinder or lett,that Proclamation cannor 
be made, rti:is 1s Felony, GR 

Note, that this Stature ought to be read, or openly 
declared inevery Leet, 

10 #.7. fol. 12. If onecomeand enter into. Land 


with morethen is accuftomed ro have attending upon 


him, that ſhall be ſaid with force. 

 21'#. 7. ſol.33. Ore may make an Afiembly of Peo- 

ple in his Haute ro aid him, for that it 1s his Caſtle, 

bur notto go to the Marker,although he be threatned. 
17 Ed 4. fol.q. Where there 13an Afﬀſerrbly in man- 

ner of Wzr,and'no At done,it 1s no aflault ; by Piget, 

ifrhey draw no WezPon, &c. Ouer . 

| Rior is nor, unlets threg at leaſt, which do an un- 

lawful a. | 

An 
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The Charge fn Eourt:Leet, 


An unlawful Aſſembly, is, if the + 4h aſſemble. 


themſelves together for 28 ill purpoſe, 


gh they do 
nothing. 


Rout is, where there aſlewble, a. number, and after . 


march,or ride,or go apart,or move to ill in their own 


quarrels, though rhere be no 3& done. ( Title five in” 


Matrows reading) as to throw down inclgſures in 
their quarre], this js. a Rout. Eg 

14 H. 7. fol.28. If a Difſeiſox baye a paſſeſſign hy 
three year, and holdeth with force, A&ion upon the 
Statute of 8 A, 6, doth nor lys againſt bim, bur be may 
be indiced,vpon that Statute,for this 13 for the King, 

7 Ede. fo\,18. Indidtment of forcible Entry upga 
the Statute of rhe eighth year of #46. was removed -in- 
ro the Kings Bench, and the Iuſtices there might well 
award Reftitution,'as the Juſtices of Peage might bave 
before them, 4 #.7,19. 32 #6. fol.2, Saith in forcible 
Entry, where the Defendant pleads Title, that they 
ought to traverſe (wirhout that) heentred with force; 
ſee 1 #.7. fol.19. 

7 H.6. fol.14- Preſentment of the forcible Entry 
the Defendant pleads to the ( ferceand arms) Ncr 
guilty : and it 1s not good, but he ought ro plead over 
ro the Difſeifin ; Hur in Treſpaſs, Not guilty is good. 

15 4.7. fol,i9. Where the Plaintitt makerh Title, 
and traverſeththe Bar, and the Tirle is found for rhe 
Plainriff, they ſhall nor enquire of the force, for it is 
implied, and ſo if the Bar be not found. 

3 #. 7. fql.19. If the Title be foundzthey need nor, 
nar ought not rg enquireof the force;and for that, that 
the PlaintifFalledgeth rhar F.S.. the Defendant entred 
with ten perſons,ard doth not name their names; it is 
uncertain, and not good. 

2 Hi 9: fol.16. :1t js ſzid, Thar 1i one diſſeiſed ano- 
ther to the uſe of cwo,that they rwoare Difleiſors by 
their agreement afterwards, yot with fgrge ; and if he 
he found againſt the Difſeiſor, he ſhall be arraint by 
f.rce» 4 

6 4.7. tfol.12. Forcible Entry upon points of the 
Statute; the Defendant pleads Not guilty, and found 
by Verdi&, that he entred peeceably, and not with 
force ; and for the Statute 1s in d15)urAi ve, the Plain- 
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The Charge in Court-Leet. 


tiFſhall recover, 3 Zd- 4. fol.20. 1o Ed, 4. fol.13. 
10.#7. fol.14, It ſeemeth, A” Tenant for years ſhall 
not have an Aion upen the Sratute of $ #. 6. For it 
3s in the realty, and one cannot be impannelled, for 
that he cannot- expend forty ſhillings by the year, 
3 E.4. fol.the laft, $ Zd.4. fol.9. Es 
1 2,7. fol.15. Feoffment with wagranty, and rely 
upon warranty, It is good upon the Statute of $ H,6. 
for it is in the realty,bur nor upon the Statute, 1 #.7. 
fole.12, 9 #.6. fol.19. | RS: | 


 Rueen, and aſſurance of her Power. 


JN the year, $5 liz, Chap.1. If any extol or ſet forth 

the Authority of the Biſhop of Rome, againſt the 
form of this Statute, he runs Into a Premunire. And 
this Statute is to be read and declared in the Leer. 


Tracing of Haves, 18 8.8. chap.11. 


One may Trace, deftroy, or kill, Leveret in the 
'Snow, with Dog, Birch, er otherwiſe ; and who 
doth ſo, ſhall forfeir fix ſhillings eight pence. 


Wines, 7 Ea, 6, chap... 


O perſon may utter by retail by ſmall meaſure, 
N any Gaſcoigne Wines, or French Wine, but after 
the rate of eight.pence the Gallon, at the moſt 3 nor 
any Rechel Wine, but after the rate of four pence the 
Gallon 3 nor any other Wine art a higher price then 
ewelve-pence the Gallon, at the moſt, upon the pain of 
five pound every offences dart” Waker 
* None ſhall have a Veſſel of Wine in his houſe above 
ren Gallons,to ſpend there ynleſs he be worth a thou- 
ſand Marks up Goods, or a hundred Marks in Lands, 
or be the Son and Heir ofa Duke, Marqueſs,Earl,or 
Lord, upon the pain of ten pound. . . 

- * Note, That Vintners of Zondon have a toleration for 
them, and others authoriſed by them, by Letters Pa- 
rents from the King, for divers yearsto come, to dif- 
i 0 . X __” . » , " FEnce 
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Beviate of the Charge, 


pence with them, that they ſhall nor ſell according to 
the price comprized in the Statute. 

ow if all the defaults and pains which were pre- 
ſented at the laſt Zeet are amended, or not as they 
ought,and preſent them z and of them,and of all other 
matters and defaults, common annoyance to the Come- 
mon-wealth, you ſhall enquire of, and preſent. 

Then after this Charge 1s given, the Steward ſhall 
command the Crger to make Proclamation 3 and after 
Proclamation made, three times, then the Sgeward 
ſhall ſay, 

If any ean inform vbe Steward, or the Fury, of any Petty 
Treaſen, Felony, Petty Larceny, Annoyances,or Bloudſhed, 
Pound broken, or of Reſcues, or of any other thing, made 
againſt the Feace, or of any perſon o common ill behaviour 
within the Leet, or any Workmen »ſtng commen Deceit, or 
of any common Miſdemeanour of any Officer, or other perſon 
there, or of any Waif, Eftrey, Treaſure found, or of any 
other thing here enquirable, Come you jn, and you ſpall be 

heard. G 
Then if any come in, let him be ſworn to give evi- 
dence to the Jury. 

| And after thar,the Steward ſhallſay ro the Jury ,Go 

agerher, and enquire ye of the matter of your Charge, and 
when you, ave agreed, ſhall be ready to take your Ver. 
dift, 


The end of the Charge. 


> 


A. Breviate of the Charge. 


HF: followeth a Breviate of the Charge, which will 
ſuffice for the Steward, which is perfe& in the 
Charge, for his remembrance is ſufficient. 
And firft, What Articles are enquirable by the $ta- 
tute, 18 Ed.2. fol. $2 Which foliow. 
'* Fairfax, 22 Ede4. fol.82, Which follow, ſaith, There 
ks no Statute, but rehearſal of Laws enquirable in Leets 
| ' Petty 


| 


Beviate of the Charge. 


As cli es of Money, 
And Wying Money, 
As eas hieves, 
Receivers of Felons. 
Felonies, Of ſmall Thieves, as 

of Sheep, Hens,and 

Corn ftoln. 
F Thieves, and men impriſo- 


Petry Treaſon, 


Eſcape, ned,and ler go withour war- 

| —_— 

B IE raviſhing awomanwhich is not 
ape, preſented before theCoroner. 
Refiants, which owe ſuit Royal, 
And capital pledges andDeciner, 
Of theſe of twelve years, and nor 

ſworn. 

Cuſtoms and ſervices forborn. 

Annoyances made in Lands, Woods,and Waters, of 
Walls, Houſes,Ditches, Hedges,made or pulled down 
to the annoyance of the people. 

Of Ways and Paths raken away orftopped ; of Wa- 
rers wrong turned,or ſtopt,or takenawayz of corrupt- 
ers of Water by Lyme, Flax, &c. 

COf them that go of errands for 
thieves. 

Of common breakersof Hedges, 

Of maintainers and keepers of 

1 ' Bawdry. 

Of thoſe Thich ſleep in the day, 
and walk in the night,and have 
nouny to live On. 

Ot thoſe which daily haunt Ta- 
verns, and have nothing to live 


Suitors, that 35 
to ſay, 


11] perſons for 
the Common- 
wealth. 


Ii; thoſe which catch Pigeons in 
the Wanter, with Nets or En- 
= 
of blood ſpilt. 
Of Play made. 
Of commonBarretors and Scolds. 
Of breaking the common Pound. 
Of Ourt-cryes 75 Laws. 
Miſdemea- 


Treſpaſs, 


2eviate of the Charge, 


Of reſcuing from the Officer of the 


Miſdemea-) King. 
nour of Of-< Of Conſtable that keepeth not the 
ficers. Peace» 
Baylift; Purveyor, 
Apprehend Felons, 
Conſtable, < See the Watch kept. 
That he arreſt men armeds 


Stacks. 
Pillory. 


For good Government,let there el 
Cucking ſtool 


7 


\ 
Suſpedt per ſons, TR 
Aſſiſe of Bread 


agabonds, and 
OgUes. 
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: ard Beer, Inne-holders. 
Of falſe Meaſures, Butchers, Deceit 11 
Falſe Ballance and Weights, Soft? Vidtuallers, Artift- 
Double Meaſures and Weights, Millers, Cer'Se 
Treaſvre found of Outlaws. ? 
Of Hue and Cry raiſed, and 
rot purſued. 
'Of fiyers ro Sanftuaries ard 
Churches. 
Goods of Felons. 
Eftreys and Waifs ; Scilicet, If > Profits 
_ they fly. for the 
Exigents upon Inai&tments. King,and 
Felony. ſome for 
Common Fine. 3 the Lord. 


Theſe Articles enſuing, areenquirable by expreſs 
words of the Statuges here enſuing ; ther is ro ſay,Ap- 
prevrice which hath not Lard to the vale of rwerty 
(killings, 7 4. chap. 14. 


Apparrel, by 24 #.8. chap. 13. and by 1 and 2 Fþ1. 


21 d Mary, chap.7. 
A'ificers,by 2 £d.5.chep 15.and by 242.8.chap. 12, 
Archers, by 33 #8. chap.g. 
Purrs, by 33 #.. chapeg. 
Croſx-bows,and Hand-gurs, þy 23 2.8. chap.6. 
Shoomakers and Tanners, by 5 Z 13, chap.B, 


Crow. 
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. Petty 
Treaſon. 


F elontes, 
Rape. 


Felonies, 


_* Death, 


Beviate of the Charge. 


Crow-Nets, by 24 #.8. chapg. % 

Frie of Fiſh,by 1 £/z.chap. 17.and by 5 Zl/ivchap.21. 
Games unlawful, by 33 #.9. chap.1o, 

Horſes, by 32 #8. chap. 13. 

Hue and Cry, by 18 Ed.2. 


High-ways.by 2 and 3 P.and M. and by $ and 18 #liz, 


Hats and Caps, by the 13 Zliz, chap. 19, 

Hemp and Flax, by 33 #8. chap. 17. 

Mofters, by 4and 5 P.and M.chap.3. 

Mortmain, by 7 £d.1. Raſtal 3. 

Riots, by 1 Mary, chap. 22. | 

Talkers of the King, by 20 Hs. chap, 

Tracing Hares, by 14 #.8. chap. 10. 

Wines, by 7 £4.6. chap.s. 

Weifs and Streys, Goods of Felons; 

Decayed houſe of huſbandry, for the benefit of the 
King and Lord of the Mannor,q #.7.c.19.10 E£1.c.2. 


Then let us ſee what things are argued and allowed in our 
Books to be enquirable in Lett, and what not. 


Hut: Things atthe common Law, are enquirable, 
and not defended by Statute, unleſs that the Sta- 
rute maketh mention by expreſs words, what are en- 
quirable, I R.5. fol.1. 3 #7. foly. 6 #.7, fol.4. and 
11 #.7. fol.22. the ſame. | 

Petry Treaſon is enquirahle, but as Felony at the 
common Law, 6 #.7.fol.4. Itis ſaid, That Treaſon,as 
forging of Money,is enquirable,g ar 54 £1” 
of Gold and Silver 15 enquirable, 22 £d.q. fol.22, 

Perty Treaſon,& ancient Felonies;rhart is to ſay,Fe- 
lonies at the common Law,but not the death of a man. 

And Rape as Felony 1s not enquirable, but as 
Treſpaſs, 7 #6. fol.13.' 6 H.7. fol.4s 

Preſentment in Leer of Felonies, at the Common 
Law is good,. but preſentment there of Felonies by 
the Statute is not good, 22 Ed.qe fol.22. 
' You cannot enquire there of the death of a man, 
41 Beok of Aize 30. andthe Lord which enquires of 
that, ſhall be fined forty ſhillings, 

'You may enquire there of all Felonies at the Com- 
mon Law, but not of the death ofa man,22Ed.4.,tol.22. 

You may enquire there of all Felonies at the Com- 
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Beviate of the Charge, 


mon Law, and notof Felonies by Statute, vrileſs it bo 
" by expreſs words given, 6 #.7. fol.4. 11 #.9: fol.22. 
The Steward may certifie Preſentment of Felony 
taken in Leet before him, at the next Seſſions, 27 H.7: 
fol.2. $ H.4. fol. 18. 
Of Felonies and Frays, are enquirable, 10 X.6.f.7, 
Adjudge, that afſav]t upona perſen only js not en- Treſpaſs 
quirable there,but of Bloudſhed it is,8 Zd.4.fol-$.and _ 
4 #.6. fol.y. Common Nuſance to a number of men,is 
enquirable, but not an afſault made to one,bur Frays, 
If a ftranger make a Fray within the Leer, and be 
not taken, the Deciners ſhall be amerced, and it is en- 
quirablethere, 50 Ed:3. fol.s. 
Bloudſhegs are enquirable, 1 &.3. fol,1. 22 £d.4. 
fol 22. the ſame, | 
Preſentmenr,that one hath received one by the year Age of 
into his ſervice, not ſworn to the Queen,is good, and twelve 
he ſhall be amerced, 41 Ed. 3. fol.26. years nat 
Purpreſtures are erquirable, but the Sreward bath ſworn. 
no power to enquire of Liveries, nor cf things de» Purpre» 


ſended by Statutes, 1.3. fol.1. 3 #.7. fol.1. fſture and 
You cannot there enquire of the Statute of La- Nyſance 
bourers, 6 #.7. fol. 4. Labour- 


Stopping the High-way,is there enquirable,27 Z.& erg. 
fol.32+ for that is a common annoyance to all the Sub- 7he Way. 
ze&vrof the Queen. 

All common annoyances and Purpreftures made Nyſance. 
within the Zeetgare there enquirable, 8 #7: fol.g. 

Purpreftures in high-ways are enquirable there,and The Ways 
one was preſented and amerced in a Leet, for not 
cleanfing his Ditch adjoyning ro whe High-way, 

47 £4d.3. fol.12. : 

' Enquirable are there of ridges and Cauftes, and of Bridges- 
common ways ſpoyled, of Gorſs put into waters; of Water, 
Commons, of waters ftopped,or forced,or turned, of 
Walls or Ditches made to the hinderance of Paſſen- 
gersin the common ways, by Britten, fo].31, | 

Common Nuſance, as Ditches and Hedges, made ro Neſance 
the diſturbance of the common People, ſhall be there 
enquired, 9 He, fol.44. 10 #6, fol.7. 

Turn, and Leet, are all one, and they may erquire Turn of . 
of common annoyances, as of bloudihed , and = the Sheriff 
night- 


night-walkers, but nerof a Cloſe broker), for that is 
particular; but they may enquire ofa Ditch not ſcow- 
red,orof a Bridge broken, 22 £4.4. fol.21s 

Nuſances  . Preſentment ina Zeet that F. 5, hath incloſed ſuch 
Land, which ought ro lye.in Common for the Inhahi- 
tants/'of the Town, is a void Preſentment, for it is 
wrong, but no Common annoyance : 27 Afiſe 9. and 
27 Ed.3. Firz, Nuſance 6. Br. go. 

Leet hath power to amerce a man for an Annoy- 
ance, and alſo toaward that the offenders ſhall be de- 
fſtreined to-amend that. 

Bread Of Bread and Beer ſhall be there enquirable, and 
andBeer, not in the turn of the Sheriff, bur ſeek, 18 #6, fol.13. 


Falſe Falſe Weights and Meaſures are there enquirable, 
Meaſures by Bri!ton, fol. 32,71. 
Mort- Of. Tenements aliened in Mortmain, are enquirable 


main. there by #ritton, fol.32. ; 

Tamer, Preſentment in Leet, that he is a Taxwner and Shooma- 
ker, is not good, 3 #.7. f.1. For it is no offence :tthe 
prom 1s Law,bet given by a Statute 2 bur ſee 50 E!iz, 

chap.8.- 

Tikers of Of Foreftallers,and taking of Vitals, to the uſe of 

the King. on _ more then need,by Brit:on,f01.33 are enqui- 

._ rable. 

 Night- It is allowed that Night-walkers are there enquira- 

walkers, ble, 4 #.7. fol.!. : ; ; 

Weifs, Weif cannot be preſented in the Hundred, but in 
the Leet, 44 Ed.3. fol.19. 

It may enquire of corrupt Viual, 27 X.3. fol.2s 
Tirle' Leer. 16, 9 H 6, fol.53. 


Water . 


FA Oftor and Student, fol. 197, The King is bound 
by old Cuſtom of the Realm, as Lord of the 
Narrow Seas, to ſcowr the Sea from Sea-Pyrates, 
Britton 34. . " : 
The Sea' is common, and alſo right ro fiſh in the 
Sea. 
$ E4:4. fol.1o, It is ſaid there, That every one may 
fiſh in the Sea by common right, and by Choke, If the 
Water ebb and flow upon my Land, every one may 


fiſh there. 
Fil%- 


welt $3 OA 


| ” - (atets. 


Fitzherb.113, A. The King way ſee that Rivers and 
Sewers of the Sea be defended, ;and for that may 
award a Commiſſion by Common Law, and fo tnay of 
Bridges and Wayes. | 
_ - Fitz. 98. G. Action upon the caſe ]lyeth againſt a 
Neighbour, which hath Lands berween him and rhe 
'Sea, which doth hor make his Banks, or ſcowr his 

Ditches, by which his Land is drowneds 

19 Book of 4ffiſe. Irwas found by Commiſſion, that 
the River of Lee, which runneth frem Ware to Wal- 
tham,and fo to Zend, 4s the high ſtreamof the King : 
Quere; 

22 Ed3. fol.22. If Water run berwixt two, and by 
little doth diminiſh rhe ſoil of the one, and dorh en- 
creaſe the other, if there be not bounds fixt, if thisen- 
creaſing had been ſo little,thgt one could not perceive 
it, burif it be by hafty encreaſe, there the other by 
this ſhall not loſe his ſoil, unleſs che River be an arm 
of the Seas ' . 

And note, that every Water which flows and ebbs, 
1sanarm of the Sea, fo long as it floweth and ebbeth, 
22 Al'93- Ne pe 

4 £d.4-fol.29, Treſpaſs in fiſhing in his ſeveral fiſh- 
Ing, the defendant preſcribes to have a common af 
fiſhing there, and may preſcribe ro have that appen- 
dant ro Land as well as common appendant. 

4 £d.3. Title Tveſpaſs, 222» Treſpaſs in his free fiſh- 
ing, this is intended to be anorhers foil. 

34 Of the Book of 4fize, 11. Afſizing of common 
fiſhing, in Tyfe, from ſuch a place to ſuch a place, 
and makes Title in his plaint, for that it was profit to 
rake in another ſoil,and ſhewerh,that one had fiſhing, 
belonging appurrenent to his Manngr, and by deed 
» granted that to him. : 
, 43 #3. Title 441. B. Aſ/ize, Afſize of free-hold,and 
plaint of a fiſhing, and good. 

7 H.7. fol.13. Treſpals in his ſeveral fiſhing: the De« 
fendant, preſcribes, that the Abbot was ſeized of a 
Mannor,and preſcribeth to have free fiſhing from ſuch 
a place; By Wood,a man may have a free i1ſhing in ano» 
ther water, bur not ſeveral. | 

17 Ed.4. fol.6. Why by force and arms he faſked im 
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Petty Treaſon, 
his ſeveral fiſhing -; the Defendant pleads, That the 
ru whereggc. 1s his Freehold;and by Choke it is no 

lea,bur an Argument; contrary by Brian : for a ſeve- 
ral fiſhing is his own ſoil by him,and free fiſhing is in 
anothers ſoil, which Littleton granted, 18 Ed.4. fol.5. 
It was adjudged a good Plea by the whole Courr, 
18 #.6. 29% | 

20 #.6. fol.s. Treſpaſs for fiſhing in his ſeveral 
fiſhing; the Defendant ſaith, That rhe ſoil covered 
with water Is his Freehold, and is held a good Plea 
to the Aﬀtion, 22 Ed.q, Title 116. Barr. F. 

13 £d.4. fol.4. A man ſhall not have an Afﬀiſe only 
of water without Land : ſo if he ſairh, That the place 
is only covered with water, which is his Freehold, it 
15a good Plea in Treſpaſs, | | 

7 H.4. fol.g. Aion upon the Caſe lyeth,for that tlie 
Defendant ought torepair a Wall of the 7hames, and 
doth not,by which his Land is drowned,7 #.4.fol.32. 

Magna Charta, Chap, 23. All Kedels thall be 'put 
down fro henceforth, almoſt throughout all Zng- 
land, unleſs vpon the Sea Coafts. | 

There are but two Writs in the Regiſter fqr fiſh- 
ing, thats to ſay,in a ſeveral fiſhing,and in a free fiſh- 
ing. See the Regiſter, in 34, 95, 103» 


Petty Treaſon is the firſt Branch in the Charge, and for 


that ſomething is to be remembred, which I find in oNT 


Books, touching theſe Treaſons, 


]* Coyners of the Tower make Money of falſe Met- 
tal, or-leſs in weight by half, ir is Treaſon, and he 
which utterethit knowing, isa Traytor, 3 #.7.fol. 10. 

Where a Seryant kil lerh his Miftris, or traiteroufly 
flew her, he ſhall bedrawn and hanged; and yer the 


Statute is, Where the Servant kills his Maſter, for it * 


ought to be as well ro one as the other, 19 #.6. 47... 
A Woman of the age of thirteen years was burnt, 
for that ſhe kill'd her Miſtris : which proves, That rhis 
is Treaſon, for otherwiſe ſhe ſhould have been hang- 

ed, 12 Book of Aſize, 30. 
A Woman ſhall be burnt for Treaſon, as for killing 
. her Husband, and hanged for Felony, Britten, fol. 16. 
Sofr- 
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Felony, 


Sorcerers attaint, were burnt ; Britton, fol. 16; 
. Counterfeiting the Kings Seal;or Money, was petty 
Treaſon,and Charter of Pardon in all Felonies would 
ſerve in petty Treaſon, for it is Felony, Stanf. fol. 2, 


but now by the Statute of 25 of £9.3- cChap«2, of Trea- 


ſon, ir is made high Treaſon. 


The ſecond Bransh in the Charge # Felony, and for that 
ſomething i to be ſaid, what are Felonies by the Com- 
mon-Law 3 and what nuts 


F one ſhoot at Butts, and kill a man by ſwarving of 
his hand, it isno Felony for which he ſhall die; the 
ſame Law of tyling a houſe, and a ſtone falleth and 
killeth one;bur if he hurt one,treſpaſs lyeth,222.7.29. 
If one ſhoot at Pricks, and his hand iwarve, and he 
kill one,it is no Felony for which he ſhall die;and for 
that which is nor voluntary, he ſhall have a Pardon of 
courſe, bur if he hurt one, it isa treſpaſs, though it be 
againſt his wil]:and ſo it is,where one cuts a Tree vp» 
on his own Land,and that falleth upon anothers Land 
againſt his will, it is a treſpaſs, 6 Zd.4. fol.7. 

Onecuts a Purſe with three ſhillings in the ſamezand 
loſeth his right Thomb,and fo ir is enquirable in Leet 
as Treſpaſs, and nor as Felony now by the Statute, 
16 #:3. Tit. 434, | 

If one felonioufly in the night burn a Barn adjoyn- 
ingeo a houſe, it is Felony, 11 #.7: fol. 1s « 4 
To play at Sword and BucNer together, and one 
killeth tbe other,it is Felony : Otherwiſe it is, if they 
play rogether by the Commandment of the King, and 
one kill rhe other, 11 2.7. fol.23. 
| If one reſiſt a Feloh which would rob him, and kill 
the Felon in refiſtinghim,it is no Felony ,and he need 
no Charter of Pardon, 22 Afſiſe, $5. 

If a Thief kill a Merchant, and his ſervant in pur- 
ſuing haſtily the Thief, kill him, it is'ng Felony in the 
' Servant, 21 #47. fol. 16. Afiife, 33. + © 5: » 

If one be preſent when one is murdered, if he do 
not ſtrike nor aid hims nor conſent; nor cauſe him to 
doitzhe ſhall nor be indidtty ; contrary, if be be any of 
thoſe, 14 #.7. fol.3. 5 | _ 
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Felouy. 
If divers are preſent when a man is killed, and one 
of them killed him, rhe others are Principals, if they 


come for the ſame caulp,21 Ed.4-jol $4.1 the time of 


Heb. T H.35 1.4 man, baynd to keep the; Peace, procures 
anaher ro. break 1t5. this is the forfeltuye- of bis Re- 
COgnizance. 4» $7 0s | 
It one be preſent and move one to kill another, 
which is done, it is felony in him,thoughhe ſtrike nor, 
13 #,7. fol. 10. the ſame; 4 #-7. fol.1s. | 
An Infant within the age of ten ang twelve years 
killeth one, and was hanged, 3 4.7. fol.13s | 
Felony is not þut where a thing is taken with a felq- 
nigy$intenr, that is, That is ſo privily; that he intends 
that be from whom it taken ſhall not know, 21 4.7. 


to), | Ft = PI | | 
1d | S take -his own goods from him that bath the 
keeping of ther privily,and charge his Baylhff; that is 
#6|opy n taking bis. Qwn goods, 5 4.7+ fol, 17. | 
| Taking of Treaſure trove or wreck with a feloni- 
aus 49fent, is no-felony, 22 Pook of Afſ; 9g. X 
- Taking of Charters feloniouſly in a. Box concern- 
ing Land,'is no felopy, 16 Ed.q, fol.16. Tek 
| 1if-my Butler ſteal ing Plate iv py houſe, it is1n my 
n, and jt ſees as felony, 3 #7. fol.12, The 
Tame Law,where mySbepherd ſteals wy SYCEP>25 FA 
fol. 15. 12 #.8. fol.3. If I deliver my But er my Plate, 
its $4jd, it is no felony, and raking of that is no felo- 
ny : this is whese they are not delivered. | F 
 -. kt was held by aJl beſides Needbor, That if a Carrier 
Harh 2 Bail,&c,or-a Peck to carry,and; breaks that,and 
fakes the Goods our, - It is felony , for the Gaogds were 
net delivered, but the Pack. The ſame Law, if a Ta» 
vetn-Cup be delivered to drink,and be taken away,1t 
is felany, for it is in the poſſeſſion of the Maſter. And 
ſo it-is of a Horſe in-the Stable of his. Maſter, and 3 
Horſe:kceper raketh him:But otherwiſe. ir is,where he 
delivers bin to ride: Or Plate delivered to your But» 
<þ for this taking is not by farce and arms, 13 Zd-4» 
219. rs 
' A woman ſhall not be arraigned for ſtealing her 
twwbands goods, abridged Bookof Af. fol.71, 
aking of Pigeons,or Fiſh in their Rovings abrozd, 
5 is 


- ——_ "I "_—_ - 


es, and though that they carry ovt nothing, they ſhall 
| | E 2 be 


Felony, 


isno felony :other wiſe itis,out ofa Houſe or a Trunk; 


for there it is felony, 22 Zook, of 4f}. 98. | 

Taking of Pigeons or other Beafts wilde in their 
wildneſs,is no felony, 12 #.8. fol. 4. -y Br. 22 Book of 
Afrſes,95. 


Taking of young Doves in their Nefts in a houſe 1818 #.8, 
Felonyzand ſo it is of Pikes out of a Trunck:contrary, fol.2. cons 
out of a River, Taking young Goſhavks 1n a Park is Fe- zrary, 


lony ; Otherwiſe it is, where they are 01d Gojhauks, 
13 Zd.4. fol.s. 

Cutting of Trees is no Felony # Otherwiſe it is, if 
they were felled, and after carried away with feloni- 
ous intent,22 Book of Afiſes, 22, and* 12 £Ed,3. Corons 
119, 

Taking of Apples out of an Orchard growing upon 
the Tree, or cutting Trees, or Corn growing, though 
they be taken with a felonious intent, is not Feleny 3 
for that wo are parcel of the Freehold: Bur common 
breakers of Orchards, and\common Treſpafſors are 
enquirable in Leer, asI intend, 18 A.8, fol.2, 

Robbery is but from the perſon of one,31 #.6:f.16, 

Robbery if it do not 2mount to two pence, is Felo- 
ny, for which he ſhall be hanged, 22 Book of A. 55s 

ack at of a houſe is, though he carry away pos 
thing ; the ſame Law of Robbery, which isof his per- 
ſon, though it be to the vaJue ofa penny ; but it isno 
Felony thar one ſhall be hanged,unlefs to the value of 
rwelve pence, 22 Book of A/. 39. | 

Iris Burglary, that he broke his houſe to killhiam, 
though he did norkill hitn, 13 2.4. fol.20. 

One intended to commitBurglary,and was hindred, 


yet hanged, 27 Af. 28. 


It is no Felony if one intend to rob one, and doth 
not,bur is hindred; bur it is Treaſon if he'intend that 
to the King, and do not the a&, 13 #.8. fol.13. 

' A Boy would have carried outthe Goods of his Ma- 
ſter, and came tothe Bed of his Maſter ſleeping, and 
cut him in the throat,and he cryed'out,and his Nergh- 
bours came in and'took rhe Boy, and he was hanged, 
15 Ed.2, Coroner, 383« | 

+ -Burglars are thoſe which break Houſes or Church- 


Felony. 
be hanged. Atridgment of the Bock. of Afpiſes, 
+ | | 
,. "Ws Thar Preſent ments of Felonies at the Com- 
mon» Law , are preſentable before the. Steward in 
Leet,as appears by 22 Fd.8.fol.19.And Petty Treafon 
1s Felony)3as it appeafs by Stan. fol.2. | 
Appeal of Robbery, the Defendant tenders to wage 
battel, and was after ward ourted of rhat, for that thar 
- he was Indied before FO #NVERNE YSteward 
in Leer, and for that he did not ſhew to whom he was 
Steward,and in what place,it was naught 3 otherwiſe, 
It had been good. By this it appears, that preſentment 
of rhat may be before the Steward. Stamford, fol.2. 
Charter of Pardon of all Felonies ſerves in petty 
Treaſon, for it is Felony, and for that alſo enquirable 
in Leet as Felony, 22 £4.4. fol.19, 
I Z.7. fol-23. Sir Humphrey Stafford ſhewed, that he 
had matter in Law ta plead ro an Indittment, as Say- 


Ruary, and prayed Councel, and had Councel upon ' 


that ſhewed in Felony or Treaſon. | 

3.7. fol.1- Infant of tender age, or one out of his 
wits killerh oneghe ſhall nor be hanged, 21 #7. fol.31. 

3 H.7. fol.t. Ifthe principal rake Clergy, being ar- 
Taigned or indifed, it ſeemeth that the acceflary tha}l 
g0quut and clear if he have pardon: Contrary, 13 Z.4. 
ſol.3- upon acknowledging of Felony. 

' 2 H.7. fol.1, One of the age of nine years which had 
diſcretion to excuſe himſelf, was hanged for murgher- 
ing of another Infant. . 

3 H:7. fol.2. It ſeemeth, where one challengeth a- 
bove the number of thirty fix upon one Indi&ment, he 
_ = put to Penance 3 and where it -15 in Appeal, 

NPEU | 
| 64 H.8. chap, 14, No perſon arraigned for petty 
Treaſon, Morther, or Felony, ſhall be admitted to 
any peremptory challenge above. the number of 
Wwenty. £1 

4 H.7. fol.2. One arraigned, and found it was in de- 
fending-himſelf, and had a Pardon of Graces 

14 #.7.fol.2.Where one indicted before a Coroner, 
s2frerwards acquit, it ſhall be enquired who killed 
him, 11 #.4. fol-91. the ſame. ! 

$ 


- 


<r—— 


—— 


Felony. 


11 #.7.fol.19. If a married Woman commit Felany, 
her Land is forfeited forthwith, unleſs thet her Huſ- 
band be intituled to be Tenant by rhe Curteſie, 

' 21 #.7.fol.3o. Clerks eonviat or attaint,are not out 
of the Law, as Aljensare. | 

1 #.7. fol 6. Reſcuing a Felon, is Felony by the 
Common- Law, as Breakers of Priſon, is by the Sta- 
rure, 

4 E1.4,fol.10, One Indied of Murther ſuch a day, 
and an Appeal ſued ſuppoſing the Murther another 
day, yet good, and ſhall be all one, for the day is not 
material'; and afcer, rhe parties in the Appeal agreed, 

and the Plaintiff is non-ſutted, he ſhall be arraigned 
at the-Kings Svit. : 

21 #.7. fol.29, Where one ſhoors ar pricks, and kil- 


'letha man by the ſwarving of his hand, itis no Felo- 


ny that he ought ro die. 

9 Ed.4. fol.a. Defendant in Appeal of Felony, ſhall 
have Councel but not an Indi&ment, unleſs he have 
matter in Law to plead. 

9 Ed.4 fol.27.,Indi&ment, That Alice She rook felo- 
niouſly,and knew her carnally againſt her will,bur fe= 
loniouſly ravithed her; an Indidtment of Murther,that 
pence prepenſed, he killed him, is not good, but 

dravit ; vide 1 #44. 1. | 

B a#on ſaith, If there be any that ftriketh a woman 
being with child, or gives her poyſon by which he 
maketh an abortive, or a child now formed or havin 
life, he committeth Mzn-ſlaughter, 3 Pook of A. 4. or 
where one beaterh a Woman with child, which indeed 
was born dead, it is no Felony, 22 Book of A/i- 
ſe, 94 5 wee 
'* Sta ford,22. It is requiſite thatzthe thing ſlain be in 
Reriim natnra; and for that to kill an Infant in his mo- 
thers belly, is no Felony, Stanford, 16. 

' 22 Book of Aſſes, 71. Two fight togetier, and one 
cometh to part them, and is lain ; it is Felopys 

26 Book of Afhſcs, 22, A Felon in robbing of a houſe 
5 flain, it is no Felony in killing. 

Stam. fol.25. That cannot be Felony to teal wilde 
Beaſts found in their wilderneſs, nor for Doves being 
put-of their Dove-coar, nor Fiſhes taken 1h the River, 
ES. 4 WY for 


Forfeiture. 


for ſuchKealing is not the taking of anothers goods, 
but of a thing which none hath property in. 
Bur otherwiſe it is, if he break the Pigeon-houſe, 
and fteal the young Pigeons which cannot go nor fly, 
for that js Felony, The ſame Law of raking young Go- 
ſhawks bred in my Park, 
18 2.8. fol. 2. By Fitzh. and Englefield, taking of 
young Pigeons in a Dove-houſe, is not Felony. 2uere, 
for they are of a wilde nature. . _ 

22 Book of Aſſxes, 3» One killeth one outlawed of 
Felony 3 by Scroop, It is no Felony 3 bur by Stzamf, O- 
therwiſe it is where he is attaint by VerdiR. 

35 #.6. fol.58. A Husband atraint of Felony is ſlain, 
his Wife ſhall have an appeal,but not his Heir,for there- 
J$ no corruption of blood between the husband and 
his wife. 

34 #.6. fol.3. Ifa Felon read, and the Ordinary re- 
fuſe him, the Priſoner ſhall be ſpared, and the Qrdi- 
nary ſhall be fined : And if a Felon once fail to read, 
yer the Juſtices may ſpare him, and make him try to 
read again, And it's ſaid there, That he ſhall have his 
Clergy under the Gallows : But enquire that, Stamford 
ſaith, Burglary may be in the day,as well as the night; 
but all Indi&ments areCby night; and for that,Overe, 
Tit, Clergyp/ac.x2, He which breaketh a houſe by 

or night, any perſon being in that, and by that put in 
fear,or robb'd of any thing; he ſhall not have bis Cler- | 
gy, Stamford, 129. | 


— — _— —— 


Forfeiture. 


And for that, you ought to enquire, What Lands and 
Goods thoſe attaint of Felony hawe, it is now to ſee 
what the Kirg ſpall have,and what the Lord, by at- 
tainder of one in Felony ; and what not. 


vV VE ſhall not keep the Lands of thoſe whick are 
convigted of Felony, but for a year and a 

day and then the Lands ſhall be delivered ro the Lord 
of the Fee, Magna Charta, chap.22. See Stamford, 190. 
If the Lord enter after the year and SG where he 
ought tro have a Writ to put him in, the King ſhall re- 
ſeite, 8 E.2, Tit, Treſpaſs, 48s The 


= 


Fotkefthre. 
The King thall have all Chartels of Felons condem- 
ned, avd Fuptrives 3 and if they have a Freehold, then 
that forthwith ſhall be raken Into the Kings ands, 
and the KinipThall have all tte profits by a year a1,da 
day» And that the Tenemeht thall be wafted and de- 
ſtroyed, &e. and after the year and day, it ſhall he gi- 
ven to the chief Lords, Prerogative,chap. 16. Raſtal.s, 
Note, That a man ſhall tibr* forfeit his Landsiin no 
caſe but where Judgmenr is given, and that is in three 
manners;that is.zo ſay, whge one js outlawed of Felo- 
ny, or abjures, or is hanged} for they make but fliree 
manner of Writs of Eſcheat,that is,for which he is Qut- 
lawegd,for which abjured,and for which he is hanged : 
and for thatit is ſaid, If one riſe againſt the Kingand 
is ſlain, that he ſhall nor forfeit his Lands unril he be 
afterwards attainr by Parliament, as in uſe, 7 #g, 
fol.33. the ſame, 7 2.4 — . 
See Stamprrd, fal.gg. The King ſhall have year,day, 
and Wafte, and Chattels forfeited. Cho 
Fitzhe 144. It ſeemerh that the. King ſhall have year, 
day,and waſte, where one is convict of Felony, aud 
thar is the next years profit : for if one raketh the pro- 
firs that year and day, the Lord ſhall have a Writ to 
the Sheriff to deliver him poſſeſſion,and he which bath 
raken the profits ſhall anſwer ro the King for rhat, 
Fitzh. 144, N. The King ſhall have the Eſcheat of 
Tenements in Cities and Boroughs, which are held of 
him in Fee-farm. OX 
Fitzh.6. B. The King as it appears by the Regifter, 
ſhall have a Writ of Eſchear returned into the Kings- 
Bench, for the King may ſue-in whar Court he wilk 
31 Ed.1. tit, Diſcent 17. f. 1f the Son and Heir of 4. 
te Outlawed in thetime of his Father of nin lc 
| 


. after he purchaſe his Charter of Pardon in rheRli 


time of his Father, and afrer the Father dies, he ſha} 
not have Lands deſcended from his Father, bur the 
Lord of whom they are held by Eſchear., . 

9 H,5. fol.g.. the fame, 1 £. 1, tit. Di Tent 15. the 
blood is corrupt, which cannor take by diſcenr. 

16 Of the Book cf Aſizes, 2.1f the Son be arrainred of 


Felony in the life-time of his Father, and hanged, his 


Siſter ſhall have the Land by dilſcent from the Father, 
ant it ſhall not Eſcheats E 4 45 


Foxfeſture. 

46 Ed.3.Tit. Diſcext 6. If the Father have a Son and 
a Davghtdr, and the Son be attaint of Felony -in the 
life-time of his Father, and dieth, there the daughter 

ſhall have the Land: and if he ſurvive the Father,then 
the Lord by Eſchear, $ Ed.1. Tit. Aſiſe, 421. 49 Book 
of Af. 4- E9E | 
3 Book of Afiſe, Where the Tenant grants Rent. 
charge out of his Land, and after that eſchears, the 
Lord ſhall hold this charge: but otherwiſe it is, where 
a Tenant which holds of the King, chargeth and dieth 
without heir, 4 £d:4. fole2. If that be found by Office, 
yer it cannot be. 

Natrra brevium, 103. Ina Writ of Eſcheat it is no 
Plea,that he died not ſeiſed : but it is a good Plea,that 
he did notdie his Tenant. | 

. Fitzþ. 144. C. If the Tenant be difſeiſed, and after 
dieth without heir, it ſeemeth the Lord ſhall have a 
Writ of Eſcheat, for that, that his Tenant died in his 
Homage, 2 #.4. fol.g, the ſame. 

Fitzh. 144+ /f a man be beheaded for Felony,or die af- 
ter Fudgment, before he be put in execution by the Officer 2 
yet the Writ fhall ſay, For which he was hanged, Nat.Brev. 
f6l.104. the ſame, 

11 H.4. fol.16, One may have Eſcheat and Ward, before 
he be ſeiſed of the Services. Littleton, 106, Jf a Signiory 

be granted by fine. 

See 2 and 3Ed.6. chap, $8, Wrere one hath a Rent, (gc, 
the King is intituled to the Land by attainder, and that 5s 


net found in the Office : yet he himſelf ſhall have his Rent by 
the Statute 


And it is te ſee now, Where a forfeiture ſhall be of Goods 
ouly, and not of Lands : and where not. 


Ne indiced,rthat he killeth one(in Gelnang him- 
ſelf) by Farfaix he ſhall be arraigned, and ſhall 

loſe his Goods, 21 £d.3, fol.18. and ſhall not forfeir 

| his Lands, 4 #.7. fol.2, fol. 18. Nj8 

Where one killeth one (in defending himſelf) or by 
miſchance, he ſhall forfeir his Goods, and not his 

Lands, Stamford, fol.g5. Ee ow. NO? 
If one kill another by misfortunezhe ſhall forfeithis 
Goods, and it behoyeththar he have bis pardon of 
A & race, 


— 


Fovfeiture. 


Grace, Stanford, fol.185. the ſame, 26 #.6, fol.6. the 
ſame, and he ſhall not forfeit his Lands, 2 #4. fol.20« 

One arraigned, pleads,NotGuilry:and it was found, 
that the dead ſtruck the other to the ground, and for 
bafte fell upon the blade of him that lay upon the 


57 


round: he lying upon the ground ſhall not forfeit his 


oods : bur if it were found that he kills him” (in de- 
fending himſelf) it is otherwiſe, 44 £43. fol.44- 

49 Ed.3.fol.z.\Where a-man is indebted toa man,at- 
rainted by ſpecialty,the King ſhall have it : Contrari- 
ly, if it be withour that ſpecialty, for the Debror may 
wage his Law againft him which is attainted 5 contra- 
ry,againſt the King: but in the Exchequerzit was held, 

har debt to be forfeit to the King, 16 £4. fol.g. 

A man cannet wage his Law againft theKing,49£4d.3. 
fol.1,Stamford, 183. See Forfeiture,upon he made his 
flight:and fol. 184. Upon an Exigent awarded,and fol. 
185, Upona Clark convidt: and fol. 198.Of Lands,and 
of a thing in a&ion, and 9 further of Forfeiture; 

Clerk convidt ſhall forfeir all his Goods, but not his 
Lands : but the Clerk attainr ſhall forfeit his Lands, 
40 Ed.3« fol.42, Fitzh, fol.66. year, 20 Ed.4. fol.5s' 

Clerk convitt ſhall forfeit hisGoods, notwithſtanding 

that after he makes his purgation, which now is not 


made by the Stature of 18 Z/i. cha,7.And then he ſhall - 


forfeit the iſſues of hisLandstil he hath made his pur- 
gation,18 Ed.2. Forfeiture,34. and Stamford, fol. 185. 

A Clerk convie 1s not out of the Law, as an Alien 
is, for his heir ſhall inherit his Lands after his death, 
3 H.7. fol.12. and 21 #.7, fol.31. 

A Woman out of her wits killeth her Husband, ſhe 
ſhall forfeit nothing, Stam ford, fol. 45. Where a man 
diſtracted, kills one, he ſhall forfeit nothing, 3 £3, 
Forfeiture, 25. 

Executors out-lawed, ſhall not forfeit the Goods, 
which they have as Executors,nor by attainder of Fe- 
lony, 32 #.6. fol.34. : 

By award of exigent in Felpny,though he be acquit- 

| ted afterwards,his Goods aFe forfeited ,44 Ed.3.t-17. 
and Stamf. fol.184, D. 22 Book of Afſe 81s... 

By award of exigent, Goods and Profits of hisLands 


are forfeited,-if the exigent. be not erroniouſly " 


warded. Stamford, fol.47« 


Fozfeftuce. 

If one be indifted upon the viewof the Body, be. 
fore the Coroner of death,all his Goods are forfeited, 
though that. he be acquirref afterwards , Stanford, 
fol.35. See's #.4. 13 H.4. fol.15, | 

If a man be cenviftof Herefie, and be delivered to 
the Lay-power, his Goods are Forfeited, thovgh thar 
he be not put in execution: but his Lands he ſhall nor 
A omg unleſs he be put to death, Dofor and Student, 

oletq 

One killeth himſelf, he ſhall Forfeit his Goods,mmd 
not his Lands. 3 E£4.3.Tir.Coron.201. 8 £4.2. Tit, Co- 
| TON. 420s 
' _ The Goods of them which hang themſelves are con- 
fiſcate, 8 Zd4. fol.4, > 

Qne put to his penance, ſhall not Forfeit his Lands, 
but Goods, 14 Ed.4. fol.7. 

For Petty Thievery, one ſhall Forfeit his Goods, 
but not his Lands ar this day, 8 F4.2.* Coroh. 406, 
22 Bookof Affles, 41. the ſame, 27 2.8, fol.27. 

If Tenant in Tail beartaint of Felony or Treaſon, 
he ſhall Forfeir his Goods, bur his Ifſue ſhall have his 
Lands : but by rhe Statuteof 5 and 6 £d.6. chap.11. 
For high' Treaſon, Tenant in Tail ſhall Forfeit his 
Lands, 7 #.4. fol.33. 

By ovtlawry in Debt or Treſpaſs, the outlawed 
ſhall Forfeit his Goods and not his Lands,but the King 
ſhall! have only the profit of his Lands, 21 #47. fol.7. 
Yet theparty outlawed, may make a feoffment, and it 
is good; '9 X46. fol.z2, verbatim. 

One killeth a man and flyes,therefore his Goods are 
preſently confiſcated : and See Stamford, fol. 183. Up- 
on a ng on ry I afterwards he be ac- 
quitted, he thall Forfeir his Goods, 8 Z42.Corone 350. 

If an acceffary before the Felony fly, he ſhall For- 
feit his Goods : but otherwiſe of his, that is acceſſary 
afrer the Felony, Stamford, fol. 47. the faire, 4 7 6. 
fol.19, Where, in arreft for Felony, one is flain in fly- 
ingthearreſt:he which igtain ſhall For feit his Goods, 
and yer he was not attainf. Stamford, fol.g6. | 
Lands which a man arrzint,hath at the day of the Fe- 
lony donegare Forfeited,but'to Goods but thofe which 
be hath at the tim ofthe Judpment. PRE by 


Forfeiture. 


By an outlawry in F clqny he ſhall Forfeir his Chat- 
tels: bur if one give them before the exigent, they are 

, notForfeited, 47 Ede3. fol.24. : : 

- A manattainted for Felony,ſhal! Forfeit his Lands, 

which he hath at the'day of the Felony done, other- 

wiſe it is of his Good,for if he ſell them before the at- 
rainder,the ſale is good : but note,that they are not gi- 

ven by Covinto defraud the Queen, for then the Gift is 

not good, as I intend, 33 E4.3. Tit,o, 

To the Goods of one attaint, it ſhall have relation, 

but to the Judgment,and Conveyance of them before, 
is good by Perkins, fol.6. 
- Ifone commit Felony ,and is attaint,and inthe mean 
time betwixt the Felony made and the atrainder, :he 
departs with his Goods, this Gift 1s good, Stamford, 
fol.48. the ſame. Stamford, fol. 192, 

The Town where the Goods of Felons and Fugt- 
tives are, thall anſwer for them alwayes, and the She- 
riff may ſeiſe the Goods,but not carry tifem away till 
he be attainted, for he thall have them to live upon. 
Stamford, fol.47. 

And that no Sheriff, Bayliff of a Franchiſe, nor 0+ Roſtal 
ther perſans ought to take or ſeiie Goods of any per- Forfei- 
ſon arrefted,and impriſoned, before the ſame perſon ture 14+ 
be convi& or attaint of Felony, according to the 
Laws, or that the ſame Goods be otherwayes Forfeit- 
ed, upon pain of double value to the party grieved : 

. andnote,who is the party grieved,and that is they in 
Priſon, and not out ; but he cannot ſeiſe his-Land, 
1 Re3e Chaps3. | 

- By #ull, where a man is.indifted of Felony, | bis 
Goods ſhall not be removed our of bis houſe,before he 
be atrainted, for he ſhall live of :his Goods, 7 H.4» 
fol.48. Officer ought not to ſeiſe Chatrels of a Felon, 
before atrainder, but to ſequeſter them,that they ſhalt 
not be ſtolen, and ro make the party find Surety, that 
they ſhall not be conveyed away :an& if he do not, to 
put.them inte the hands ofNeighboursto keep,q3 £4.3. 

-7 ; 24.See Stamford 192.for the time ofthe Forfeitures 

elation. | by. 
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Liberties. 


JT Notb for that, that divers Lords of Leets,have divers Lis 
berties and Priviledges,andſome are by the Xings Grant, 
and ſome by Preſcription, let us ſee what Liberties and 
#hings the Lord may have by the Kings Grant, and what 

wot; and what Liberties and things be may have by Pre- 
ſcription only, but not without ſhewing a, Charter, and 
what he may. And then who ſhall have without ſhewing 

. allowance, and who not: 


TY Lord cannot have the Goods of Felons but by 
Charter and Grant ofthe King, and not by Pre- 
ſcription ; but the Lord may have Weif and Stray, by 
Preſcription, 21 #.7. f.32. | | 

' One cannot preſcribe to have the Goods of Felons 
and Fugitives, and to have that by Preſcription, with- 
out ſhewing a Charter; but to have Weif and Stray,and 
Wreck of the Sea, he may have by Preſcription only, 
9 Hy. f,20, Abridg. Aſſes, fol.78. 2 £d.3, Fitzhe Co- 
TOs 24 T, | 

- One may have Cin fangthief)) that is to ſay, to have 
Thieves taken within his Lordſhip, ro be adjudged in 
the'Lords Court;and alſo(out fangthief)that isro ſay, 
Thieves of your own Land, taken out of your Land, 


" to be adjudged in your Court byPreſcription,46 Ed+3. 


f,16, A man eannot have the Goods of Outlaws, unleſs 
it be by Charter, 4bridgment of the Book of Aſiſes,f.78. 
Your Lord may preſcribe to hold plea,and to have 
that by Preſcription only, but you cannot preſcribe 
to have Conuſanece of plea by Prefcription only; with- 

out ſhewing the Charter of the King, 9 #.7. f,1e, 

One miy preſcribe to have a Park and a Leet, and 
that by Preſcription only, and may have that withour . 
fhewing allowance in Eire, 1 Z.4. f.5. & 

A man cannot have the Chattels of- Fugitives with- 
out the Charrer of the King, for it is a thing of the 
Kings Prerogative, 46 Ed.3. f.16. ABT 
' "The Abbor of Weſtmin{er preſcribes to have Sapftu- 
ary for Felony and Treaſon, andro bold pleas; and 
could not, without ſhewing a Charter dared before 
memory,to-prove the beginning of that ; and for thar, 
that this is againſt common right,he ought alſo to ſhew: 
allowance of that after the time of memory : bur he | 

| may 


Gant: ofthe Ring. 
may have Weif and Stray, and view of Frank-pledge 
by Preſcription only,and Withour ſhewing allowances 
but otherwiſe it is, to have the Goods of Felous and 
Fugitives, 2 Ed. 4. f.21. & 22. 

Note that the rhings that you ray have only by Pre- 
ſcriprion of, common right, you ſhall have withour 
thewing allowance, ard the other things not without 
ſhewing allowances 

The allowance which you ought to ſhew, ſhall be 
that which was allowed in the Kings Bench,or in Eire, 
and notin the Common Bench. 

Ancient Grant of the King ſhall be taken, as it hath 
been allowed, as the King hath granted to one his roy- 
al Rights,and the King is concluded by the allowance 
in a Quo Warranto 1n x 2 Kings Bench, and not in the 
Common Bench, 10 #7. fol. 13. & 14, 

Charter of #,2. dated before memory, and allow- 
ance of that ſhewed after memory in the Common 
Bench, it is nor good at this day, unleſs it be in Eire; 
21 H.7. fol.29. 

The Kings Fench is Eire,and more then Eire; for if 
the Kings Bench cometh into the County where the 
Commiſſion in Eire 1s, thar ſhall ceaſe, 27 Aſſiſe 1. 


Grant of the King, 


Where the Xing hath granted to you by his Chayter ( the 
* Goods of Felons, «nd Fugitives ) what things paſs by 
#his Charter, followeth, | 


F . hug in the Common Bench is not good, and 

allowance ſhall be within memory, 9:#.7« fol.16. 
1-7. fol.23. 

In the time of #.8. Tir, Grants,364. If the King grant 
Reverſiap, and miſ-recite the date of the Leaſe, bur 
recires well the eftate, the thing, and the name ofthe 
Leſlee, it isa good Grant, 

_ $ #7. fol.4. Where tbe King upon information of 
the party,grants a Mannor,and recites, Thar he had ir 
by forfeiture,and hath ignat by forfeirure,it is a void 
Granr, for the King is d&eeiggd: : So itis ſaid, Where 
the King gn a Reverfion Wherethere is no Reverſi- 
on, he 


eceiyed, and yoid, - 26 
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Gant of the' King. 

26 #.8fol:1. The King recites for the good ſervice 
he hath- done in the Wars, he grants, where he was ne- 
ver in. the Warzit was a good Grant;for the recital is a 
matter indeed not material. 

. 9. H.6.fok27. Where the King grants upon aPeriti- 
on-fon his fervice,fucha Mannor of ſuch #value,where 
itis of a greater, he is deceived, and it is void» 

9 H.7. tol.2. If the King makes one a Denizon, and 
reciteth where he was born in France, where in truth 
he wasbornim Spain, this Grant and making him De- 
nizon 15a good Grant, andthe recital is nor materia}, 

9 #.7. fol.2. Diverſity where the King of his meer 
motion, grants and recites, that what he hath granted 
by his Patent, be ratifies and confirms, the King is e- 
filoppedro ſay the contrary, bur thar he granted and 
ratified that: butif it were(as Tam informedJjhe is nor 
eftopped, and the King is deceived. 

37 #48. Tit. Patents 16. Itis faid for Law,that falſe 
confideratioh in Letters Parents ſhall not avoid rhe ; 
aS where the King for ten pounds to him paid, giveth 
ſuch Land, and the ren pounds confideration is not 
paid;the Patent is not void. Contrary of a Patent made 
upon falſe furmiſe, as that the Land came to the King 
upon the Atrainder of F. S; andiit is falſe, the Parent 
1s void, h 

6 H.7fol.13. If an Office be granted by the King to 
one for life,and after the King grants that to anorher, 
and do not recite the firſt Grant,the King is deceived, 
andthe ſecond Grant is void. 

The King grants ro you(the Chattels of Felons and 
Fugitj r whatſoever offences)you ſhall not have 
the Goodsof.one that ſtands dumb, for theſe are for- 
feits for contempr,and this Grant ſhall be taken ſtri&: 
ly, becauſe it ruſherh upon the Kings Prerogarive, 
$ 4.4. 0h 2. | 

The Kang grants to one the Chattels of Felons, and' 
Fugitives, and of whatſoever Offenders, the Grantee 
ſhall: have the Goods: of him Attaint for perry Trea- 
fon,and norfor high Treaſon by theſe general words, 

(far-what Offences ſoever) 22 Book of Aſizes, 40. 
- If one kill rhe Kings Rdorathis is High -Trea- 
ſon,and'for that he ſhall not have'hiis Cars II 


 Chattels. 
of one Attaint for Feery Treaſon, by the Grant (of 
Goods and Charrels of Felons and Fugirives, and for 
whatſoever Offences) he ſhall have,for that is Felony, 
22 Bookof Aſſize, 49» 
/ Where there is a Grant to you by common perſon, 
(all bis Goods)a Leaſe foryears,nora Ward pals nor, 
- for (Goods) are Moveables, alive and dead, and nor 
Chartrels, 4 £d.6. Brook Grants, $1, 

And+for that the King Grants (all the Goods of Fe- 
ons) you ſhall nothave a. Leaſe for years of one At- 
taint, for it is a Chattel real, Prook , Done, 438. 

Flowden,fol.424. Where one grants all hisLands and 
Tenements to one, there a Leaſe for years may paſs 
where the King grants (all the Goods and Chattels of 
Felans of his men) that is but his own Tenants, unleſs 
jt be an ancient Grant, and the Grant put in uſe of 0- 
ther Tenants alſo, 4O Bosk of 4ffiſes, 41.. . 

If one grant all his Goods, as well livingas dead, a 
Rent=chargegvhich the Grantor hath for years,pafſeth 
by rhis Grant, 39 #.6. fol.37. F-4 100 

Where Chatrels are granted to one, by this he hath 
as well Chattels, moveables as not moveable; for a 
Leaſefor years is within this word Chattels, as it ap- 
peareth by Brafton, Stamford, fol.44. Preregative. 

Where Chartels are granted to one, he ſhall have 
the Corn of a Felon, growing upon the Land of a Fe- 
lon,at the rime ofthe Forfeiture,and righrof A&ions 
to the Goods, as where Goods by wrong are raken 
from a Felon,and where one is indebted roaFelon'by 
Obligation, or is accountable to a Felon for any Re- 
ceipts, Stamford, 45« Prerogative., - +» © - 

The King way have Debr due by Obligation to a Fe 
lor,and not which is due by Coutrac,16 &4.4., fol.4. 


Chattels, 


F a Difeifor ſowe the Land, and fever that before 
the Difſeiſee re-enrer,the Difleiſee cannot rake the 
Corn,for they are Chattels,and come by his indoftry; 
bur otherwiſe it is, 'of Trees cut by the DHeifor, and 
made in Faggors, or Graſs made in Hay, which come 
by the ſoi], 5 2.7. fol.16. and 2 #.7, fol.2. the ſame. 
39 £d.3-The Writ is of Goods andChartels, _ the 
ount 


Chattels. 
Count of Corn, and-ten prends in money ,and for that 
_ money. is not Goods and Chatrels, he abridged 

" WP i.: | | 
7 Ed.6, Tit. Grants, 155, A man grants all his Lands 
and Tenements in D. a Leaſe for ws doth not paſs, 
that is, where he hath Lands in Fee in D. and alſo a 
Leaſe there. | 
37 #.8«Done,41.1t 1s ſaid for Law,that ifa man give 
all his Lands and Tenements in D. by thisa Leaſe for 
years doth not-paſs, for (Lands and Tenements) ſhall 
be intended Fre&-hold at the leaſt, | 
10 Ed.4.fol.1.If an Executor give all his Goods and 
Chartels, the Goods of the Teftator do not paſs, and 
clearly. the Giver ſhall not forfeit them, 
28 #8. fol.4. by Elliot, If a man giveall his Goods 
_ Chattels, Hawks and Hounds do nor paſs, 18 £d.4. 
Q «14, R 
For that they are of a wilde Nature. | 
9 He7«Tit.Grants, Brook , 87.1f a man hath Lands in 
Leaſe,and is ſeiſed of other in Fee, and inake a Feoft- 
ment of them both, and Livery only in the Land in 
Fee, the Land for years doth not pals. 
 $ Ed.4. fol 4. By Piget, Whetea man gives to me a 
deed or Feoffment; when I have not the Land, that is 
bur a Chatrel in me« | ; | 
39 Edi. Tits Charters, 6, A man granteth the next 
Advowſon to F.S. and his heirs, itis but a Chattel, for 
It is but for one turn, the ſame Law for a Leaſe to him 
and his heirs for twenty years, 136. the ſame. Bookof 
APpſes, 22, | | 
21 #.7, fol.26. A man ſeiſed in Fee, maketh a Furs 
Nace of Lead:in the midſt of his Houſe, which was fix- 
ed ts the Walls,and died, the heirs ſhall have that, and 
not the Executors,for it is fixed to the Free-hold,and 
not a Chattel. The ſame Law is of Fats fixed. in a 
Brew-houſe or Dy-houſe : and ar this day is the like of 
Glaſs, though there it was held the contrary : but it 
ſeemeth where the Termor fixeth ſuch things,he may 
takeit within the Term, but after the Term not,: and 
the heir ſhall have Table dormants, and thoſe things 
which cannot be attached in Afſiſe. ... 
 Stamford,45.Chattels.are as well Chattels moveable, 
as 


Chattels. 


as not moaveables;and Leaſes andChatrels are theCorn 
.yy np right of Action ;and an Obligation made 
to a Felon, and mony out of a Bag , and Corn out 
of a Sack, are Chattels, 

10 £4.4. fol, 1. It ſeemeth where ont gives all his 
Goods and Chattels, the Chatrels of the Giver doth 
not paſs. See 4 H. -, fol, 12. 

38 Ed. 3.TiteCharters, 24.1t ſeemeth that Charters 
are but Chattels. C. : 

$ £44. fol.4, If one give to be a Deed of Feoff- 
tment,whereof I have not the Land,this is but a Chat- 
tel in me. | | 

21 Ed, fol.80, Writings may be layd to pawn for 
money borrowed, by which ir ſeems that Writings 
are Chattels in divers caſes. | 

37 Afſe 11. A woman hath execution by Statute< 
Merchant of Land , and takes a husband ; this is a 

hatrel, and for that the husband may give its 

24 Ed. Tit. Charters $,by Thorp. The Eſcheatour 
may ſeiſe the Ward,though rhere be no Office found 3 
for it is a Chattel,and veſted in the King witbout an 
Office. 

4 H. 79.fol. 10, Where Tenant in Tail diſcontinues 
and dies;the Deed in Tail belongs to the Heir,before 
; he hath re-continued his Eftate in the Land ; and ir is 

chartel , but an Inheritance ; for if one give all his 
oods and Charrtels, he ſhall not have ſuch Deeds. 


Now let js ſee Which not uſing of Priviledg aud 
Liberty, is the canſe of ſciſing of it ,and which 
not : [intend not uſing of Liberty, which is for 
the benefit of the Party,this is no cauſe of [eiſing, 
but where it is for the Commonwealth, not uſing, 
is a cauſe of ſeifing 3 and miſuſing ,is a cauſe of 
ſerſing for ever, | 


F one have Liberties, and do not uſe them within 
memory, all is gone, 14 #, 7. fol. 1s 
Not vfing of rhe Office of Clerk of the Marker, is 
cauſe of ſeifing:for that is for the Common-wealth, 2 
H. 7» fol. 1, F. By 
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— Suiif, 

By Billing,by miſoſing,and not ufing alſo of a Mar- 
ker , ſhall be ſeiſed, 2 #.7. fol. 11, and 15 £9.4. fol.7- 

Wherethe Abbor of Sr. Albans had a Goal by Fran- 
chiſe,and would not be at cofts with the Juſtices of 
the Goal-delivery to make delivery of Priſoners, and 
kept them long in Priſon,for that it was ſeized into 
the Kings hands, 8 Z.4.fel.179. _ 

If the Lord of the Franchiſe refuſe”ro do a thing 
commanded by the Court,asro bring in his Priſoners, 
it is a forfeiture of his Liberty : contrary, where it 


is commanded by Proceſs, by Huſſey. 


' If a Lord refuſe to do right , or miſuſe his Fran- 
chiſe by himſelf, or by bis Bayiift, or Deputy, or do 
not uſe his Franchiſe, that ſhall'be re-ſeiſed; and all 
Lords which have Franchiſes thall atrend upon the 
Juſtices of &fſize in perſon, or by their Bayliffs; or 
otherwiſe they ſhall forfeit theit Franchiſes, 20 £d.4. 

ohe5. 

F When divers Franchiſes are granted to a man, one 
of which depends not upon the other , although he 
miſuſe one Franchiſe, the other ſhall not for thar be 
ſeized : But if they depend one upon the other, there 
all ſhal) be ſeized, 22 4. 34. 


oe onfirmation. 


Ote, That there need be no Confirmation of a 
Charter of grant of Liberties, after the death 
of every King,aS iris uſcd, 1 R.3. fol.4+ but otherwiſe 
it is,of Ofticers judicial,33 #.8.:t#t,203. If the King 
grant theChattels ofFelons ro one and dies,there need 
no Corfirmertion of that, Otherwiſe, ifthere were a 
Fair or a Market granted, ora Judicial thing, ora 
Miniſterial office granted. 


; Suit. 
Then the next Branch of the Charge is Suitors , 


and for that let us ſee who are reſident which 
onght to make Suit at the Leet : and who net. 
Uit real is at Leer, and this is by reaſon of their re- 


fidence, 12 #. 7+ fol.17. if 


.” Wiles. 
If one carry'my Male, and Cometimes he wirhin' the 
Hara other whiles not, yer he. is reflant, qUZ 9% 

ol.27. he: « £1473 9 Lo! SH, 

Fitzh, 160. B.A man which is not refident,- but harh 
Lands within'the Leer, ſhall-nor be diftrained-( bur 
where he is dwelling)to makeure ro the Leer: Marle- 
bridge,chap.18, Who have Tenements in divers. huns 
dreds, have no necefſity to come-torheſe Turns, un- 
leſs in the Bailiwicks where they are dwelling. 

Where the Mafter is refident, there alfo his''Servant: 
And every one is in ſome:Leer, as well the Maſter as 
the Servant,2 #.4 fol.17. TL 16 

Men of Religion,Clerks; Knights,nor Women;zſhall . 
| _—_ Deciners,F:tzh.f0l,160.CRegiſter, fol, 134; 2 rite 
ten, fol.19., © - 937 al 337511 | ol Sfitht 

It is-provided , Thar they have no need to:come, Raft. 
A: chbifhaps; Biſhops, Abbots;Priors,Earls,Barons;nor County 2s 
any religiousmen or women,Marlbridge, chap 2G. 

A tnan ſhalf not make Suir twice'to two. Leets of ſe. 
veral men for his refidercy,but one time tpone; '\and 
another day to another h&may - bur one may- come 
- twice ts theLeet of one perſon,and yer may be charg+ 
ed rv comero'the Turn of the Sheriff, 18 #,6F4.13; i 

Every man ought to be-artendant co a ,view/of 
Frank-pledge, 21 £d.3. fol.12. tit {2 


For that the not ſcowring of Ditches adjoyning to High 
Wayes'and Bridges ,and alſo other annoyances in Wayes 
are preſentable in Leets , and is another Branch of the 
Chrge : Let us ſee how they ſpall be done; andwehat:by 
the Common-Law ; and what now by the Statutes... 


Wayes. 


F a man have Land adjoyning to the Kings High- 


way,heischarged of common right to cleanſerhe 3 H.7. 


Ditches without any preſcription : bur if he be nor 14: 
next adJoyning, it is otherwiſe, for there he is not 
chargeable withour preſcription : but it is ſaid, That 

he whafe Land is nexr adjoyning ro a Bridg,is not held 

of common right ro repair the Bridge , though the Furpre- 
| Bridge have been there time out of mind, unleſs he /f%*% 
bave that made by apr nanns* 


2 Magna 


65 canyes. 
RaSla', Magna Charta,chap, 15./No 'Fown norFreeman ſhall 
Park 12, bediftrained to make Bridges, unleſs that of old they 
Bridges, uſe to make them in the time of King He. our Grandfa- 
Raſtil, ther 5 the Stature of 22 #.'8.chap.$egtves power to the 
Bridges, Juſtices of Aſſiſe to derermine the making of Bridges, 
8, where:it cannot be held and proved what perſon cer- 
rainiought of right to make ſuch decayed Bridges, 
and what ſhall be made by the Inhabitants, or riding 
where.ſuch decayed Bridges are, by which it appears 
thathe which hath Land adjoyning to a Bridg, 15 not 
chargeable to:make the Bridg, unleſs it be by Pre- 
{criprion, | 
2 Ed. 4. By Moyle, If any encroachings be made. over the 
fol. 9, KingsWay,a> by a Ditch, Houſe or Wall,ir ſhall be pu- 
niſhed by Preſeritment in the Lect: And l colled up- 
an:the Opinion of this Book, and upon 8 Zd.4.fo/.9. 
And upon'27H.6.fol.9.and upon 6 Ed.3-Way 2. Where 
a Lord of a Mannor hath Land upon both parts of a 
High-way,that he ſha]l have the Trees growing in the 
High-way,and alſo where aWay Is over a, waſte of the 
Way. Lords ;but where a Freeholder hath Land of each 
part 05'the High-way,he ſhall have no Trees growing 
inthe High-way:and where he hath Land Joyning but 
upon ane part of the Way, he ſhall. have no Trees 
growing upon that half of rhe Way,2, £4.4. fel. 9. But 
Britton,fole111« ſaith, Thar a Free-holder ſhall have 
Trees, 1f it be not in the common High-way. 

Roſ. + He which doth not ſcowr his Ditches:ad)oyning to 
Highways a High-way,ought to forfeit for ever y rod not made, 
GOs enpiree every time,13 E/jx chap. Io. And before 
thar,. by the Common-Law, he which: had Land ad-' 

Jjoyning to theHigh-way,ought rq ſcour his ditches ad- 
Joyning to the Hizh-way. ; 

[tis provided, That the hedges, fences and ditches 
next to either parr of the high-ways,or common I ra- 
velling ways,ſhall be from time to time ſcoured and 

Wzys, repaired,and that all Buſhes and Trees in them grow- 
ing ſhall be cur by the owners: And by 8 Eliz,chap. 10s 
for nor doing of that, forfeir 10 ſhillings : and theſe 
points of the ſaid rwo Statutes are inquirable In a 
Leet, 5 Eliz. cap.13. 3 

Commiſſion may be awarded for not repairing 
Bridges,Fitz5.113. 4and 127.Ds By 


Waves. 


By Shelly, If one do not cleanſe his Ditch,. but. ſuf- 
fer that rodrownd the high-way,he ſhall be amereed, 
12 Hen,S. fol. 17. TY: | 

And note, that injuries made in the high-way, afe 
preſentable in Leer, as ir follows, bur not: injuries in 
private Wayes; but the Party grieved ſhall have an 
Afſiſe of Nuſance,or an a&ion upon the cauſe, if he 
have no Free-hold,and yer it 15 uſed to inquire if one 
ſtop a private Way 3 bur it 1s to no purpole, if it be 
not for evidence in an Afſiſe of Nuſance,as an Inqueſt 
of Office : bur ir ſeemerh to be good between .Copy- 
holders which cannot have an Afſiſe of Nuſance, 
ner an Aion upon the Caſe for ſtopping a Way, and 
the pain upon that is good to be allefſed. | 

By Fairfax, A Leet hath power to inquire of com- 
mon annoyances,burt nor of particular; 2s if one op 
my private Way , or break my Cloſe, that is not in- 
quirable,4.3.fel. 1. 

If a high-way be not repaired, ſo that I be damnifi- 
ed by miring my Horſe : I thall nor have an ation for 
that, but a ron entment ſhall be of that in the LeereSee 
27 H8. fol. 29. and 5 E.4.fel.3. 

If one ſow my private way to my Meadow, 1 ſhall 
have an Aſfſiſe of Nuſance; and it 15 not preſentable in 

-Leet,and-where he ftreightens it,a&ion upon: the caſe 
lieth , 33 #. 9. fol.29, The ſame Law of my way ftopr 
to the Church, 6 £,4. fol. 37, If one ftop the water 
running to my Mill, 1 (hall have an Afſiſe of Nuſance, 
and it js not preſentable in Leer, 2 #.4. fol.22. 

The PFree-hold of a High-way is to the Lord, and 
paſſage for the people is to the King, and puniſhment 
for annoyance of rhat may be to the Leetz6 Ed.3-way, 
2 and 3 Ed 4, fol.9, | 

Ina High-way , the King hath but paſſage for him 
and his people ; but the Free-hold and all the Profits 
are to the Lord of the ſoil,asTrees,&c.The King ſhall 
puniſh annoyance made there, and the Lord ſhall have 
y Attion for digging theLand there,27 #.6,fol.g.and 

Ed.qefol.g, © 

He ef hathLands adjoyningto the way, hath rhe 
half of the way,unleſs it be a common High-way;for 
there it 15 otherwiſe, for there it is to theLord. Britrons 
fol. 111, F432 Kings 
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"aapes; 


Kings high-way is that which lJeadeth from Town tq 


Tewn 3 and common Way is that, which leadeth from 
a Town to the Field to their Lands,' 3:Ed,3. Statham, 


Tit. Wayes. | | 
It ſeemeth there are :Royal-wayes or high-wayes , 
common ways, and private ways : and to ftop private 
ways an Action lies." | i-+{/ x ; 
 Firzþ. 124.1f one: be diſtorbed from his Way, he 
ſhall have a Quod permiirat: B.tq have a certain Way 


'over the-Land of the ſaid A, in D.as be ought and was 


wont. © : | , 
33 #.6.fol.29.It ſeemeth where wy way 1s ſtrajtned 


. Or impaired, I ſhall have an ation upan the caſe; bur 


If it be all ſtopr, I ſhall have an Afſiſe of Nuſance:but 
by Priſor; if the ſtopping of the way be by the Land 
Tenant, Afſiſe of Nuſance lieth : but if it be by a 
firanger, an ation upon the caſe lieth:but of a com- 


mon annoyance that is made in the Royal-way, none _ 


 ſThall havean a&tion, bur preſent that in a Leet, or 


ard there ſet a Fine upon him . 
For the King, and by Priſot I ſhall have an Afſiſe of Ny- 


ſance, or aguod permittat againſt all the Tenants, 
though but one of thera ftop the way. | 
5 Ed.4. fol.. If a Common way be, and 15 not re- 
paired by him which ought to do ir,ſo that I be in loſs 
by that : I ſhall nor have an a&ion,but by way of pre- 
ſentment in Leer, &c. 27 H: 8. fol. 32. ſee there. 
Fitzh.184. Afſiſe of Nuſance, he ſtopped the way , 


or ſtraitned the way in D. to the hurt, &e. it lyeth, 


48 Ed. 3. fol. 27. Ar&avit viam, a good form. 

IH. 4. fol.81. &c, Where one hath a Way over a 
Bridg ro his Mannor, which another ought ro repair: 
and he ſuffers a decay, ſo that he cannot paſs : attion 
upon the caſe lieth. 

Fitzh, 183.Affiſe of Nuſance lieth, where a man hath 
made an annoyance to my Free-hold ;- which | have 
for my life in Tail,or in Fee ; and ſo it followethgthat 
aTermer fer years ſhall not have an Afſiſe,but an adi- 
ON upon the caſe : See 27 #. 3. tit. Aſſiſe 437, If one 
lett Lands for years, and afrer annoyance Is 
mage , the Leſſor ſhall have an Afſhſe , and not the 


Lefie.. 


—_— a 4. 4&4 _R.- 


Incidents, 


11,4. By Hank and Culpepper, lfa man hath a Way, 
unity extinds it, 3 #.6. fol. 42, 
- 21 Book of Affſes 1. Where a way is extin& by uni- 
ty of poſſeſſion in the Father;yer it may be afterwards 
revived by partition upon Compoſition;for the Com- 
firion makes that,and itiscalled a new way« 
 $ H, 7. fol. 7. A way appendant cannot be made in 
roſs by grant; for none may have the commodity of 
. but he which hath the Land ro which the way is 
appendant; the ſame Law of Common appendant, 
but otherwiſe it is Common appurtenant. | 

26 H.8fol.4. Appendant cannot be aliened and ſe- 
vered in Drifts and Wayes to Cloſures, yet the Free- 
holder ſhall have the-Trees; bur commonly in high- 
wayes, there is ſome wafte,in which the Tenants have 
common of paſture, and rhe Trees growing there are 
ro the Lord of the Mannor. 

17 Ed:3-f91.43. Is, that the Free-hold and the Soil 
of ahigh-ftreet is in the Lord of the Mannor,and the 
- people have nothing there bur rhe paſſage, and 8 #.7, 

fol.$.by. Keble, the Soil and Free-hold in the way is 
ro thoſe which have Land adjoyning. 

2 Edd. fel.9.Where there 1s cemmon way through- 
out a Field, the Freehold of the Soil is to the Tenant 
of the Land adJoyning, and not to the King, for he 
hath bur paſſage for his People. 


Incidents. 


A Man cannot difpence with a Suit roa Leer, utn- 
leſs by ſpecial words, $ Ed.2. tit.28, 

- 2 H.7« fol. 4. Partition js made of four Mannors , 
which deſcend to four Co-parceners, that every 06 
ſhall have a Mannorgexceptthe Advowſon,and by rha: 
th? Advowſon is in groſs and ſevered ; ard if all die 
but one, it ſhall be appendant again. 


F 4 $ Xx, 
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 WWayes: 
Kings high-way is that which leadeth from Town tq 
Tewn 3 and common Way is that, which leadeth from 
a Town to the Field to their Lands,' 3 Ed,3. Statham, 


| Tit. Wayes. | 


It ſeemeth there are 'Royal-wayes or high-wayes , 
common ways, and private ways : and to ftop private 
ways an Action lies.' | 

Fiizh. 124.1f one: be diſtnrbed from his Way, he 
ſhall have a Quod permiirat: B.to have a certain Way 
over the-Land of the ſaid A, in D.as he ought and was 
ew 

33 #.6. fol.29.1t ſeemeth where my way 1s ſtraitned 
or impaired, I ſhall have an a&tion upon the caſe;bur 
If it be all ſtopr, I ſhall have an Aſſiſe of Nuſance:but 
by Priſor; if the ſtopping of the way be hy the Land 
Tenant, Afſiſe of Nufance lieth : but if it be by a 
firanger, an a&ion upon the caſe lieth:but of a com- 
mon annoyance that js made in the Royal-way, none 
ſhall have an ation, but preſent that in a Leet, or 

ord there ſet a Fine upon him . 
for the King, and by Priſot I ſhall have an Afſiſe of Nu- 
ſance, ora gued permittat againſt all the Tenants, 
though but one of thera ſtop the way. 

5 Ed. 4. fol.3. If a Common way be, and 15 not re- 
paired by him which ought to do ir,ſo that I be in loſs 
by that : I ſhall nor have an a&ion,but by way of pre- 
ſentment in Leer, &c. 27 H« 8. fol. 32. ſee there. 

Fitzh.184. Aſſiſe of Nuſance, he ſtopped: the way , 
or ſtraitned the way in D. to the hurt, &e. ir lyeth, 
43 Ed. 3. fol. 27. Ar&avit viam, a good form. | 

I1H, 4. fol.$1. &c, Where one hath a Way over a 
Bridg ro his Mannor, which another ought ro repair: 
and he ſuffers a decay, ſo that hecannor paſs : action 
upon the caſe lieth. 

Firzh, 183.Afſiſe of Nuſance Jlieth, where a man hath 
made an annoyance to my Free-hold , which | have 
for my life in Tail,or in Fee ; arid ſo it followethgthar 
aTermer fer years ſhall not have an Afſiſe,but an acti- 
ON upon the caſe: See 27 #. 3. tit. Aſſiſe 437. If one 
lett Lands for years, and afrer annoyance Is 
mace , the Leſſor ſhall have an Afſhſe, and not the 
Lcſie» | 
1 . I! HM. 


Incidents, 


11H, 4. By Hank and Calpeprer,lfa man hath a Way, 

unity extints It, 3 H.6. fol. 42, 
- 21 Book of Afiſes 1. Where a way is extin& by uni- 
ty of poſlefſion in the Father;yer it may be afrerwards 
revived by partition upon Compoſttion;for the Com- 
of:ition makes that,and itiscalled a new way. 
$5 H, 7. fol. 7. A way appendant cannot be made in 
roſs by grant; for none may have the commodity of 
thar, but he which hath the Land ro which the way is 
appendant; the ſame Law of Common appendant, 
but otkerwiſe it is Common appurtenant. | 

26 H.8.fol.4. Appendant cannot be aliened and ſe- 
vered in Drifts and Wayes to Cloſures, yet the Free- 
holder ſhall have the Trees; bur commor.ly in high- 
wayes, there 15 ſome wafte,in which the Tenants have 
common of paſture, and rhe Trees growing there are 
ro the Lord of the Mannor. 

17 Ed:3-f#1.43. Is, that the Free-hold and the Soil 
of ahigh-ſtreet is in the Lord of the Mannor,and the 
- people have nothing there bur rhe paſſage, and 8 #.7, 
fol.$.by Keble, the Soil and Free-hold inthe way is 
ro thoſe which have Land adjoyning, 

2 Edd. fol.9g. Where there1is cemmon way through- 
out a Field, the Freehold of the Soil is to the Tenant 
of the Land adJoyning, and not to the King, for he 
hath bur patlage for his People. 


Iacidents. 


A Man cannot difpence with a Suit toa Leer, vurn- 
leſs by ſpecial words, $ Ed.2. tit.28., 

- 2 H. 7 fol. 4. Partition is made of four Mannors , 
which deſcend to four Co-parceners, that every 06 
ſhall have a Mannorg2xceptthe Advowſon,and by rha 
th? Advowſon is in groſs and ſevered ; ard if all die 
but one, it ſhall be appendant again. 


F by $ H, 
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Tncidents, 


$ H.7fol. 1, By grant of a Hundred, Leer paſſeth 
as incident,for a Hundred cannot be withour a Leer: 
for a Leer is parcel of it,and to a Mannor ,a Court Ba- 
ron is incident : and ta Homage , Fealty : and ro a 
Fair, a Court of Pi-powders: and it ſeems theſe can» 
not be ſevered. 

Perk. fol.2. Common appendant cannot be ſevered, 
nor £ftoversto be burned in a houſe, but aVillain re- 
gardant may be ſevered, and an Advowſon appen- 
dant , and made in groſs : for an incident inſepara- 
ble cannot be ſevered by Grant, as in the caſe next 
before, bur Incidents ſeparable may be. | 

40 Edw.3efol. 22. Reaſonableaid, to make his Son 
Knight , or to marry his daughter, and relief for fo- 
cage after the death of his Tenant, cannot be relea- 
ſed by general words: therefore releaſe of all ations 
and dcemands,befſides Fealty and Rent by the Lord to 
the Tenanr, ſhall not extintt theſe 3ncidents : the con- 
trary is ſaidgif it be by ſpecial words. 

Io H,$.tit. /ncidents 34. Court-Baronis ſo incident 
ro a Mannor,and Court of Pi-powders to a Fair, that 
they canner be ſevered by Grant : for if they grant 
the Mannor or Fairgthey Cannot reſerve ſuch Courts. 

7 Edw,4. fol.11, Lord and Tenant,the Lord relea- 
ſeth to the Tenant the Diftreſs, this is void: for the 
Diſtreſs is Incident,the ſame of Releaſe of Fealty to 
him which holds by Homage , for Fealty 1s incident 
to Homage, and is inſeparable. | 

26 Book of Afiſes 66. Lord and Tenant by Feal- 
ty,Eſcuage and Rent,and the Lord grants the Renr, 
this isRent-ſeck and ſevered:for Fealty remains with 
the Homage, as Incident to it : the ſame Law where a 
Rentis-incident to a Reverſton.and yer theſe may be 
ſevered by ſpecial grant, 29 Book of Aſliſes 20 the 
ſame. Littl,fol. 45. Where the Tenant holds by Ho- 
mage, Fe:Ity,and Renr, if the Lord grant rhe Renr 
ſaving to him the homage : this Rent 1s Rent-Seck,and 
ſevered : the ſame Law, if be grant the Homage, fa. 
virgtFe Rent : ard where he holds by Rent and Feal+ 
ry,ard grants the Rent ſaving the Fealty, or left for 
life,rerdrin» Rent, and grants the Rent ſaving the 
Reverfion,' he Rent is Seck, 
oy | Keſcens 


Reſcots, 


Reſcous and Pound. breach is another breach of 
the Charge. 


H*- which diftrains Beaſts may put them in a cloſe 
houſe, if he will give them meat ; for the pur- 
ting intothe open Pound, is, that the Qwner may give 
them meat, 33 #.8. tit, Diſtreſs, 66. 

If a mandiftrain without a cauſe, the Owner may 
make Reſcous: burif he pur them into the pound, he 
cannot break ir,for they are in cuſtody of the Law.See 
40 Ed.3.fel.33. and Fitzh. fol. 102.F. 

It ſeems, If a Lord diftrain where Rent is nor be- 
hind,the Tenant thall not make Reſcous, 4 £4.6. Tits 
Diſtreſs ,74. 

If a mandiftrain wrongfully, rhe Owner may make 
Reſcovs, 5 Zd 4. fol.7. by Danby, 39 Ed.3+ Tit.20. 

If Beaſts put into thePound die it is at the loſs of the 
Owner, though he hath tendred ſufficient mends : for 
he might have a Replevin , Defor and Student, fel. 8. 
113- 

| may impound a dead thing where I pleaſe, bur if 
that corrupt by my default, I ſhall anſwer for ir,9 Zd. 

ol,2. 
os 102.L. If the Lord dodiſtrain where is no 
Rent nor Service behind , the Tenant cannot make 
Reſcous. 

9 Ed.3 fol.35+If a man diftrain wrongfull y,the ow- 
ner of the Beafts may make Reſcovs; Eut by 4 Eds 6. 
ir was agreed, if he diftrain and impound them, the 
owner cannot take them out, for they are in cuſtody 
of the Law, 5 £d.4. by Danby the ſame, 

2 H.4, fol. 18. If a man diftrain my Beafts , which 
eſcape into his Land our of the great Waſte , I may 
Reſcue them 3 bur if I keep them, or pur them there; 
or, by Hankford, if I have notice that they uſe to go 
rherezthis is no eſcape, and there ovght nut ro make 
Reſcous, See 7 He 7. Tit. 1. 

2 H.4.fol.24. In Reſcous, nothing behind, and alfo 
that he was neyer ſeiſed, are good Pleas: Quzre, 


5 Ed. 


74 


74 Beſcotis. 


s Ed.& fol. 7. Seifin is not traverſable in Reſcous 
by Opinion there, 6 £4.4. fol. 12.the ſame.3 #.4-fole1. 

21 #.4.fol. 40. By the Court,where the Lord comes 
rodiſtrain, and ſees the Beafts , and the Tenant per- | 
ceiving that, chaſeththe Diftreſs out of his Fee, the 
Lord ſhall not have a Writ of Reſcous, for ne hath 
no polleſſion of the Beaſts,but he may follow them,and 
diftrain them; but if they were chaſed out of his 
Fee before the Lord ſee them, there he cannot di- 
ftrain them , 44 E4.3. fole20.the ſame, Fitzh, N. B,102, 
G 


33 4.6. fol. 58. A man attachetha Horſe in a Cor- 
porate Town, and there he is reſcued and chaſed into 
another County,upon freſh Suit the Officer may take 
them again. 

6 Edd. fol. 12, By Ye/verton,Iln Reſcous nothing be- 
kind isnoplea : for if the Lord diftrain where no 
Service 15 behind,the Tenant is at no miſchief, for the 
Tenant may have a Replevin,and tn this Writ recover 
his damages. 

Fitzh. 101, Reſcaous lyerth where a man diftrains for 
Rent,or for Services , or Damage doing » and thoſe 

would impound, and another reſcues them, andif a 
Colleftor, or Sub-Colleftor diftrain for a fifteenth, 
or a Bayliff, or a Sheriff or other Officer diftrain for 
the King, and reſcous1is made, they ſhall have a reſ- 
cous, and not the King : bur if a Baylift of a Liberty 
diftrain for the King, and reſcous 15 made, the Lord 
of the Liberty ſhall have Reſcous : and if a Bayliff or 
Officer of a common perſon diftrain,Reſcous is made, 
he which cauſeth the Diſtreſs ro be made ſhall have 
Reſcous. 

39 #6. fol.42, Re-difſeifin to Coroners, and one a+ 
lone maketh a Precepr,Reſcous upon that is juftifiable» 


Aſſaults and Frayes. 


þ 
For that,that Aſaul's and Frayes are inquirable, letwus ſee | 
which are puniſhable in a Leet, and whatnot, 


SR are not inquirable and punifable by pre- 
ſentwenr in Leer, but bloud-ſhed 15,8 Ed.4.f.5. 
By Fairfax, Leer hath no power to enquire, = of | 
thole 


| Aſlaults and Frayes. 


thoſe which make common annoyance at the Common 
Law; as of Afrayes and Blood-thed , byt nor if ane 
hath broken my Cloſe,or if one hath beaten me;,bur if 
any Aﬀeray were, ſo that the Kings peqple were di- 
fturbed, for thar is more then particular, 1R.3.f,1, 

if one come to make a Booth, and doth irnor, and 
yet one maketh a Fray upon him , and upon him draw 
bloud with his Sword or Dagger, 1t is puniſhable by 
Preſentmentin Leer, 11 #.6. fo/. 29. 

If one afſaulr to beat you,and youfly,and he incloſe 
you, or if yqu be at Hedg or Ditch, aud then you bear 
himzand wound him,this is not puniſhable in a Leer, 
34 #6. fol.8.and 33 #.6-j01.20, 

-If J.S. makes an Aflault upon a Stranger,and J.D. 
draws hisSword,and beats and wounds }.S.in defence 
of the ſtranger,this is puniſhable by a Preſentment in 
a Leer.-Bur if a Servant beat and wound one which 
maketh an aſſault upon his Maſter , in defence of his 
Mefter ,he is not puniſhable by Preſentment in Leet, 
12 H.3, fol. 5. and 9 Ed.q fol.51. 

If one lay his hands unlawfully upon any, unleſs 
that he arreſt him, or part two that fight,he 1s a Treſ- 
patſlor ,but that is not puniſhable by Preſentment in 
Leer, 9 E4d.3.4. 

If one bear one in defence of his goods, this is not 
Puniſhable in a Preſentment in Leetz Book of Entries, 
fole$53: and 19 #, 6. fol.21, 


T reſpaſs of A ſſaults and Frayes, 


Reſpaſs by a Chaplain of Grayes-Inn, the Dcfen* 
dant pleads of his own Aſijault , andit was held5 
if he upon whom the Afſaulr is made, can eſcape with 
his life, it is not lawful for him to beat the other 
whieh made the Afaulr; but it is held,that I ought nox 
to ſtay till the other bath given me a blow, for perad- 
venture he cometh too ſhort, 2 #. 4. f. $elc Ed.q- fol.7. 
Treſpaſs of Graſs trod, and threatning of life and 
member ,a man cannot juſtify the menace of death,and 
for that,ro that he pleads not guilty,21 H.64tit.26. the 
ſawe. 
334.6. f.20. Treſpaſs of threatning by Priſot;I cannot 
threaten one of Life and Meankergbut if ke upon whom 
the 
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Aſſaults and Frayes. 


the Aſſault is wade flie,and the other followeth him ſo 
near that he cannot eſcape,or hath him under him up- 
on the Ground, or hath chaſed him to a Wall, Hedge, 
Water or Ditch,there it is lawful for him ro ſay,If you 
will not depart, that he to ſave his life, will kill him. 

3 #4. fol.3. Treſpaſs of Afſiulr,Impriſonment and 
Battery ;Defendant pleads to Batter y;zNot Guilry,and 
ro the Aſſault, that the Plaintiff came ro ſuch a River, 
Where the Defendant had a Mill,and would have ftopr 
the River ; and the Defendant took him by the arm, 
withour that, thar he made other Atſault, and to the 
Impriſonment : the Defendant pleads, That the plain- 
rift aſſaujted him, and would have bear him,by which 
he prayeth the Conftable to arreſt him,and he came in 
aid of him : Judgmenr, if AdGion, and good. 

22 H.6. fol. 48. Treſpaſsof a Servant beaten, and 
Entry into his houſe, Year 7 #.6. Defendant ſaith , 
That Year 8 #.6.he ſerved a Subpena upon the Plain- 
tiff, and that the Plaintiff and the Servant took him, 
and carried hjm to his houſe,and there detained him 
halfa day , which is the ſame Treſpaſs, and to any 
Treſpaſs before Nor guilty, to the Battery of his Ser- 
vant, Which was of his Aſſault at another day, and to 
any aſſau)t before nar guilty. 

Bra#on ſaith; He is not worthy of Peace, which 
will ror keep it. Stamford, fol.30.4. 

40 Ed.z. fol.qo.Treſpaſs of Afſavit and Battery,and 
found the Aſſault only,and Plaintiff recover,bur ſhall 
not have ARton of Aiſault only,42 E.3efo1.7 the ſame 
and ſee 12 Aſzſe 60, 

19 £d.4.fol.zo. Treſpaſs of Battery; it was held, 
That if a man will take myGoods,I may lay my hands 
upon him,and rather bear him then ſuffer him to car- 
ry them away , 26 #.6. fol. 33.the ſame, That he may 
beat one in defence of his Goods. 

19 Ed. 4efol. 189. Treſpaſs of Battery, a man may 
juſtifie the beating of another in his defence ; bur by 
Catesby a man cannot bear another in defence of his 
Son ; but a Servant may beat one in defence of his 
Mafter or Miftriſs, 21 #.7. fc1-39. the ſame, 


Mortmairs 


VWortmain. 


— 


Mortemain, 


Mortmain is inguirable in a Leet, for that it is for the 
benefit of the King , and inthe Xings Court : What is 
Mortmain within the Statute : and what not. 


Here ene Abbotaliensto another Abbot,or Biſhop 
to another Biſhop and his Succeſſor, it is Morte 
main, Fitzh. fol-222.D.16 Afpiſe 1. 

WhereLand is deviſed to one,ro pay twelve pound 
to find two Chaplains for ever rg fmg in. the Church 
of St. Albanes in Woodſtreet forever, if it be behind , 
that the Chaplain may diftrain, thatis Mortmain : See 
32 E4.3.10, and 40 Afiſe 29. 

].S. deviſeth certain Land to his Executors, that 
they ſhould provide a fir Chaplain in the Church of 
D.to celebrate for ever : which Chaplain ſhall re- 


 ceive yearly out of the aforeſaid Lands fix Marks, 


that is noMortmain,for nothing is deviſed to theChap- 
lain, 4 Afiſe 27. 43 APrſe 27- 

Four Acres were deviſed to one in Fee, ſo that he 
and his heirs ſhould pay yearly fix pound for the 
maintaining of one Chaplain to celebrate yearly for 
ever in the Church of St. Zeoncrds in Exftcheap,and thar 
the ReQtor for rhe rime may levy it for ever, that is 
Mortmain, 43 4Affiſe, 33. 

FS. deviſerh Land and two ſhillings Rent, for the 
maintainingof a Chaplain 1N the Church of D,yearly 
tocelebrate : and I will, That my Executors ſhould 
ordain the aforeſaid Chaplain, and the Executors do 
nothing, therefore no Mortmain, 43 Afiſe 34. 

If a Villain of a Biſhop purchaſe Lands in Fee, and 
the Biſhop enter without Licenſe,it is Mortmain,41 of 
HAPrzes,4 Fitzh.224. B. 41 Ed. 3. fol.I6, 

If a Feoffment be made tothe uſe of a Biſhop and 
his Succefſors, it is within the Statute , De religiofts, 
and ſoit is where he takes profits, 8 £9. 4.f.18 

A Biſhop cannot appropriate an Advowſon of m_ 
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Woitmain. 


he is ſeiſed in Fee without the Kings Licenſe, and if 
he doth, it is Mortmain,Fitzh. 223. #.ſee 21 Ed: 3.fol. 
s. ſeemeth contrary. 

If one let toa religious man for a hundred years, 
and ſo froma hundredroa hundred, during eight 
hundred years;this is Mortmain ; bur it ſeems thar a 
leaſe to a Religious man for eighty years,or for a hun- 
dred years is no Mortmain 3 bur in the firſt caſe,ir is 
by colour ofa Term and Mortmain,29 #.8. Mortmain 


© 0 | 
0M Leaſe for eighty years to a Abbot, by Martinis 


morrinatn, Augre 4 H.6. f.9. | | | | 
The Tenant lets for life ro J.S. the remainder ro a 
Religious man and Lis SuccetJors, the Lord need not 


fo make claim till the Tenanr for life be dead : for if 


he in remainder will wavegthis is no Mortmain 3 for 
if the Tenant will make a Feoffiment in Fee to the uſe 
of A. for life,and after to the uſe ofa religious man 
and his Succefiors, that is nor Morrmailn, tull the Te- 
nant for life in uſe dieth, and he In remainder takes 
rhe profits, 29 #.8.Mortmain 37. Lord ind Tenants 

here one gives in Mortmain , he ought, ro have 
Licenſe of the Kingro do it and of the chief Lord : 
other wiſe they may enter for mortmain, and before 
the Licenſe there ought toifſue out aWrit of (Ad guod 
dimnum) to the King, but tis uſed ro omir. thar, and to 
have the licenſe without any Writ of ( Ad guod dam- 
min) Fitzh, 221.K. 

Where an Atbor holds of J.S.by five ſhillings, and 
J.Sereleaſeth ro the Abbor,rhis ſhall go by exringuiſh- 
ment, and for that it is no Mortinain, 22 Ed.3. fel. 22, 

47 Edi3.fol.1o.[f Alienation in Mortmain be,and the 
Alience 1s difleiſed,and the Difleiſor died leiled, his 
Heir is in by diſcent, yet the Lord may enter within 
the year : for he hath but a tircle of entry, and cannot 
have an AdGion : but contrary of him which hath a 
right of Entry,and may have an actions 

29 Eds3. fol.38. Lord and Tenant, rhe Signiory 1s 
granted to Ain Tail,the remainder to B.in Tail, the 
Tenanr alien in Mortmain, the firſt Tenant in Tai), 
cannot enter within the year : and after tlie ſecond 
Tenant in Tail dye without live, and B. in _ 
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der enter Within half a year, and held rhat he could 
not : for the Tenantin Tail, and he in remainder have 
but one Signiory,and are bur one Lord,and both ſhall 
have but one year by the Starure. 

Fitzh. 223. EF. If a man will exchange Land with 
an Abbot or other body corporate, that is Mortmain, 
and he ought to have a Licenſe. 

Fitzh. 222.1f an Abbor give Lands to another Ab- 
bot or a Corporation , it is Mortmain- and ought ro 
have a Licenſe , and (Adguod Damnum) ſhall be ſued: 
And ſee the (Ad gued Damnum) 221 Re 

48. Ede3e fel.29. Abbot purchaſe Lands with war- 
ranty by Licenſe, and is impleaded and voucht, &c. 
and Judgement is given againſt the Abbor,and he re- 
covers over in value,it is not mortmain for the Lands 
recovered in va]ue,and he ought not to have licenſe of 
the Lands recovered in value, for the firſt Licenſe 
ſerves In that. See 45 E£de3e foln 18s Where an Abbor 
recoversin value. 

9 H.6. fol. 9. If an Abbot have Rent out of my 
Land, and I grant to him,that he may diftrain for the 
ſame rent in ether Land, this is no Mortmain, for he 
hath nothing but ancient Rent; and for that it is no 
Mortmain. 

3 Ed.q. fol. 14. By Jaicon, the Statute de religioſis, 
holdsplace of Common and Rent Charge,which is no 
Land nor Tenement; and yet the words of the Sta- 
rute are, Lands aud Tenements. 

25 H8.tite 37. Lord and Tenant, the Tenant lets 
for life to J.S.the Remainder ro anAtbor and his Suc- 
celſors : the Lord need not ro make claim trill the Te- 
nant for life be dead ; for if he waive the remainder, 
it isno Mortmain: and held, That the Appropriation 
of an Advowſon withour Licenſe, 1s Mortmain. 

Fitzh. 211. The King may give Licenſe to his Te- 
nant to alien in Mortmain: for he may diſpenſe with 
the Statute, but a common perſon cannot, bur the King 
and the Meſne Lords may give Licenſe to a Tenant to 
alien in Mortmain : for the Statute was made for the 
advantage of the Lords, and they may diſpenſe with 
Its 
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Eſtrey. 
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o——_ hid in the ground, and found ,belongeth 
ro the King! and it it be found in the Seaz it 15 to 
the finder, Britton, fol.26. F 

He to whom the property is, ſhall have Treaſure 
found, becauſe it belongeth not to the King , unleſs 
When no man knowerh who hid the Treaſure , Sta- 
tham,Tit.Coromand 22 H.6,Coron, 445« 

Puniſhment of raking Treaſurefound, is not of life 
and member, bur ſhall be inprifonmenr and Fine, Sta- 
tham,Tit.Coron.and 22 £.3. Corone265s 

Treaſure found, belongeth ro the Lord the King; 
and not to the Lord of the Libety , unleſs by ſpes- 
cial words in the Deed of the Liberty contained, or 
Inn) Statham, Tit, Coron.and 8 £d.2.Coreng 
430- 
Treaſure found,is a certain old hiding Money, or 
other Mertral , of which there appeareth no memoryz 
ſo that now it hath no Owner: therefore al] ſuch 
Treaſure is no mans proper goods,and by the old Law 
it ws the finders : but now by the Law of the Peo- 
ple,it is madethe Kings, Stamford, fol.39. 


'E Trey. 


V Here the Lord hath by a year and a day # 
Beaſt z and it becryed in the Church,and in 
the Market , the property is changed, 39 Ed. 3+ 
fol. 3s , | 
A man cannot intitle himto an Eftrey, till the year 
and rhe day be paſt : for he to whom the property is, 
may take him Within the year , but Statham ſeemed,he 
could net take it without his agreeing for his meat, 31 
Ed.3. Effrey 4. 
Derinuve, Iffue if ſufficient was tendred for his 
wear before claim, or not, 44 £43. fol. 14. 
Young Swans may be taker, for a ftray, and Procla- 
mation made in Fairsand Markets, 7 Hs 6. fol, 29» Us 
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If theQwner do nor come within a year and a day, 
and be proclaimed in Markers and Parith- Churches, 
then tLreperty remains totheLord,P2ritton, fol.26. 

One juſtifies to bave aftray in his Mannor(accord- 
ing to the Cuſtom uſed in theKingdom of Eygland)he 
proclaimed them in two Markets, ſc://. in D.and S, on 
rhe Market-Dayes, Brook,E/trey, 1 Os 

If one have a Stray by three quarters ofa year,and 
after that ſtrayes,and another happens it within his 
Mannorzthe ſecond ſhall not have it, for he hath no 
property until the year and day, and proclamation 
32 H.8. Eſtriy, 11. 

If a man have a Waife or aStray by preſcripti- 
on,and another raketh that out of his Mannar , he 
ſhall have Treſpaſs,though he did nor ſeize them be- 
fore, Fitzh.fol. 91. BE. 

One cannot take the KingsBeafts for a Stray,though 
they were within the Mannor by tw2 years, 39 Edw. 
3-fol. . 

If one hath taken a Stray, 2nd doth not proclaim 
it,the Owner may take it again, though he comes ro 
claim it after a year and aday, Britton, fol,26. 

Book of Entries, One which juſtifies for a Stray, 
ſhall make preſcription , that 15tv ſay, That accord- 
ing to the Cuſtom in the Kingdomof England uſed, he 
proclaimed them in rwo Market Towns, ſci. inP.and 
R.and ſo it ſeemeth,thar an Eftrey ſhall be proclaim- 
ed in rhe two nextMarket-Towns uponMarket-days, 
and yer it ſeemeth, that Strays ſhall be proclaimed 
once inthe Church,and twice in the Markers, 


Wait. 


! 


Where Goods waived are ſeiſed by an Officer, the part, 
fall not have them again without freſh Suit, and fur an 
Appeal, and now upon an [ndifiment give that in Enis 
dence, 


Y freſhSuir,the firftOwner ſhall re-have his goods 
which were ſtoln and waived,if he make freſh 
Su, and brivg an Appeal, 21 Ed, 4. tit. 16, 


CG Treſpafs, 


32 


Ulaife. 


Treſpats, the Lord juſtifies, for that they were 
ſtoln and waived ; the Plaintiff may ſay, Thar they 
were not ſtoln, or they were not waived, 12 £443. 
fol. 5. 

Goods waived, the Owner may ſeiſe them twenty 
years after, if the Lord of the Franchiſe, nor the 
King ſeiſe before; but if they are ſeiſed, yer if he 
bring an Appeal,and make a freſh Suitzhe ſhall haye 
them again, 21 Ed, 4. tits IG, 

Detinue, the Defendant as Lord juſtifies, That he 
took thoſe as Waife ; and good,1o #6. fol.22. 

if one have a Waife , and ir be taken our of his 
Mannor, he thall have Treſpaſs withour ſeiſing; and 
though he do not ſeiſe them, Fitzh, fol. 91s 

Waifes and ftraies not claimed within the year and 
day,are the Lords ; Britton, fol. 26. 

Where goods are waived, and the Lord ſeifes 
them, the property 1s changed, that the Qwner ſhall 
not have them without ſuing an Appeal , norwith- 
ſtanding by the 21 of #8. cap. 11s RaZtall, Reflituti- 
On, 2. 

If he give Evidence tothe Jury upon the Indi&- 
mevt, he ſhall have Reſtitution, Brook, Eſtrey, 8. 

If a man be robbed, and make freſh Suit, he ſhall 
be reſtured, notwithſtanding that he which hath 
waived, hath ſeiled them before, 7 #4. 44. 

If he make freſh Suit after the Felony, he ſhall 
have his Goods again, notwithſtanding that rhey 
were waived and ſeilſed ; and there ought ro be an 
appeal ſued, and ſo to have them when they are lei- 
fed, Stamford, fol. 186, 4. 


Authority of the Steward, 


Authority of the Steward, 


Then let us ſee the Azthority of the Steward » and 
alſo of the Court- Leet. 


"Bro Steward may make his Precept by word to 
the Baylitf to diftran 3 and it i5good, 16 #7, 
Fol. 14. 

If a man refuſe to be ſworn of the Jury, he ſhall 
be fined, and the Steward of the Lord may commir 
him ro Priſon till he have paid his Fine or Amerce,or 
diftrain him for that, 31 H 6. Lect 1h. Duere of COm- 
mitting a Tenant tro Priſon; for in Magna Charta, 
chap. 29..is, No man ſhall be raken,&c, 

The Steward may cauſe a ftranger which cometh 
Within the Precint of the Leer, ro be ſworn to in- 
quire in the Leer where he hath not ſufficieng refi- 
dence, and the Lord way ſell the diſtreſs as 5 in 
that , for that it is the Kings Court,3 #.7.fol. 4, 11 M. 
7.14. the ſame , and 21 #7, fel. 40. 

The Steward is Judge in the Court-Leet,and in th& 
Court-Baron the Suirors, unleſs all the Suirors be 
Copyholders ; and then I 1atend they are no Judges, 
bur the Sreward, for that they have hur a baſe Eftare, 
and theFreehold js in the Lord, 12 #.7 fel, 17. 6 Ed, 


*Note, Thar wherea falſe Judgment is ſued, the 
Suitors are called Judges to certifie, &c. but yet the 
Steward ought ro he skilled in the Law ; and of mart- 
tersin Law,it ſeemeth he ſhall give Judemenr, and 
not Suitors, for attions and matters in Law,and yet 
it is(before the Suitors; and though ignorant perſons 
in Law rule in Court-Baron, 2nd Liberties, that 


_ ought ro be by them killed in Law and when there 


1s a Liberty and Court granted to a Mayor , that is 
held by therr Recorder or Steward which is intend- 
ed to be skilful in the Law; otherwiſe, it ſeemeth a 
Cauſe to re-ſeiſe it, ſo that an ignorant perton ought 
not ro meddle in matters touching the Law. 

The Steward may ſend a Priſoner taken for Feio- 
ny tothe Goal,13 #. 4. fol. 12s 
. The Stewardis Judge of Record,and may affcds a 
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Fine 


Authority of the Steward, 


Fine for contempt made in aLeet,and the Lord ſhall 
have Debt for that, 7 #.6s fole 13. 10 H.6. fol.7. 

Leets are apPoinred for the Cominan-wealth, as 
for prefervarioa of the Peace, and for that they are 
Courrs of Record, Fitz". fo/.82. inthe beginning, 

It is ſaid, That a Leetis a Court of Record 21 #. 
7. jo. 33. | 

Tenanrs in a Leet may make By-Laws, 11 #.7«fel. 
14. and 21 #7. fol. qo, 

The Seneſchal of the Leer may compell the Sui- 
rorsto ſwear : but otherwiſe it 1s in a Hundred, 39 
Ed 3. and 44 Ed. 3.15, Leety6. 

Where one hath a Leer, he hath bur the Amerce- 
ments, and the day is torhe King, and for that the 
Steward repreſents the perſon of the King, 41 Eds3s 

ol.27. 
4 Suir at the Leet 1s called Suir-real, for that that 1s 
the Kings Courr, 45 Ed.3. fol.23, 

If the Steward of the Leer command the Bayliftf 
to impannel a Jury to inquire for the King, upon 
pain of forty pounds,and he refuſe ro do it, he may 
'put upon him the pain of forty pounds, and at rhe 
ſecond rime fifry pounds,or more. And note, That 
vpon all pains the Lord may have an Aion of Debr, 
7 H.6. fol. 13. | 

23 2.8.71. 34.Debt lyerh for pain,for not amend- 
ingan Anroyance, by Uſage, Diſtreſs. 

Ifthe Jury will nor preſent the Defaults in a Leer, 
of which they are informed, the Steward may aſleſs 
a Fine upon them, 10 Ed. 4. fol. 4. 

If any Suiror, preſent in Court, refuſe to be of 
the Jury, or if 2ny make another ſuch conrempr, or 
any contempr, or diſobedience in Court-Leer, rhe 
Steward mey fer a Fine npen him without afhrming 
by Afhrors : but when one 1s amerced, thaz ſhall be 
athrmed by Affrors, 10 #.6 fol.7. 

When the Steward ſets a Fine upon a Suitor, in 
Court-Leet, or other perſon for his miſdemeanor, 
this i5 called a Fine, and not an Ameticement,and. is ' 
not traverſable, 7 Z.6-folel3, 


Judge 


Judge of Record. 


Judge of Record. 


For that the Stewardis a Fndge of Record in Leet , it fs 
expedient to ſee what # Judge of Record, and onc by 
him may do: And what note 


T ſeemerh; That a Juftice of Peace ovght nor to 
make a Precept to arreſt one for Felony : bur ifhe 
do (for that hets a Judge of Record ) the Baylift 
that ſerves that,is excuſed : for he cannot argue his 
Authority : no more may the Sheritt argue the Au- 
thority of the Juſtices, 14 #.5.fol.18, 

9 Ed.q. fol.3.A Jufſticeuvf Peace may arreſt a man 
for ſurety of the Peace by his diſcretion: and rhough 
he ſuffer him without a ſurety, the party ſhall ror 
puniſh him, for that he is a Judge of Record, 

9 H.6.fol 60.Attion of the Cafe doth not ly againſt 
a Juſtice of Record, ſuppoſing he barh made a faltfe 
Record, or that he hath cauied falle Entry ro be 
made : contrary,agai:ft an Officer .as againſt an Ef> 
chearor for rerurning a falſe Office : or againft the 
R_ for they are Officers of Recard , and rot 

ud ges. 

+ 5M fole3. If a Judge of Recard award one to 
Priſon without cauſe,he thall have no ARion ag2inft 
him: yer a Judgeof Record as a Juſtice of Peace, 
hath been puntthed in the Star-Chainher foi milde- 
meanvr, and {9 may the Steward of a Leer, ard fo 
ſuch a Judg of Record, for not regarding his Oath, 
as Mayors, Baylifts, (ye. 

21 H.7. fol.22, If a Capias ifſiie out of a Court of 
Record to the Sheriff where is no Original, yet this 
excuſeth the Sheriffs but if rhe Servanr of the She- 
rift arreſt one by Proceſs made our of a Czpias, and 
return his Proceſs, and the Sheriff do not return his 
Capics, falfe Imprifonmenr hes againſt rhe Servanr, 
Fi:2h.21,B. one cannot afſign Error, that the Jurors 
give .Verditt for the Defendatt , and Judges enter 
that for the Plainriits 
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Authority of the Steward, 


Fine for contempt made in aLeet,and the Lord ſhall 
have Debt for that, 7 #.6e fols 13e 10 H.6. fol. 7. 

Leets are appointed for the Common- wealth, as 
for prefervarion of the Peace, and for that they are 
Courrs of Record, Fitz. fo/.82. in the beginning. 

It is ſaid, That a Leetis a Court of Record 21 #. 
7. $91.33. : 

Tenants in a Leet may make By-Laws, 11 #.7«fol. 
14. and 21 #7. fol. go, | 

The Seneſchal of the Leet may com-pell the Sui- 
rorsto ſwear : but otherwiſe it is in a Hundred, 39 
Ed 3. and 44 Ec. 3.15. Leety6. 

Where one hath a Leer, he hath bur the Amerce- 
ments, and the day is tothe King, and for thar the 
Steward repreſents the perſon of the King, 41 Ede3. 

ol.27. 
4 Suir at the Leet 1s called Suir-real, for that that 1s 
the Kings Courr, 45 £4.3. fol.23, 

If the Steward of the Leer command rhe Baylitt 
to impannel a Jury to inquire for the King, upon 
pain of forty pounds,and he refuſe ro do it, he may 
'put vpon him the pain of forty pounds, and at the 
ſecond rime fifry. pounds,or more. And note, That 
vpon all pains the Lord may have an A&ion of Debr, 
7 H.6. fol. 13. | 

23 H.8.Tit. 34.Debr lyerh for pain,for not amend- 
i0gan Annoyance, by Uſage, Diſtreſs. 

Itthe Jury will nor preſent the Defaults in a Leer, 
of which they are informed, the Steward may afleſs 
a Fine upon them, 10 Ed. 4. fol. 4. 

If any Suiror, preſent.in Court, refuſe to be of 
the Jury, or if 2ny make another ſuch conrempr, or 
any contempr, or diſobedience in Court-Leet, rhe 
Steward may ſer a Fine npon him without afhrming 
by Affrors : but when one 1s amerced, thax ſhall be 
athrmed by Affirors, 10 #.6 fol.7. 

When the Steward ſets a Fine upon a Suitor, in 
Courr-Leet, or other perſon for his miſdemeanor, 
this is called a Fine, and not an Amercement,and. is ' 
not traverſable, 7 #.6-foleI3, | 


Judge 


Judge of Record. 
Judge of Record. 


For that the Stewardis a Fudge of Record in Leet , it is 
expedient to ſee what a Judge of Record, and one by 
him may do: And what note 


T ſeemerh, That a Juſtice of Peace ovght nor to 
make a Precept to arreſt one for Felony : bur ifhe 
do (for that heis a Judge of Record ) the Bayliff 
that ſerves that, is excuſed : for he cannot argue his 
Authority : no more may the Sherift argue the Au- 
thority of the Juftices, 14 #.8.fol.18, 

9 Ed.g. fol.3.A Juſticeof Peace may arreſt a man 
for ſurety of the Peace by his diſcretion: and though 
he ſuffer him withour a ſurety, the party ſhall not. 
puniſh him, for that he is a Judge of Record, 

9 H.6.fol 60. Attion of the Cafe doth not Iy againſt 
a Juſtice of Record, ſuppoſing he bark made a falfe 
Record, or that he hath cauied falſe Entry ro be 
made : contrary, agai:ft an Officer .as againſt an Ef> 
chearor for rerurning a falſe Office : or againft the 
jak for they are Officers uf Recard , and xot 

udges. 

12 H.4e fol.3, If a Judge of Record award one to 
Priſon without cauſe,he iha}l have no ARion againft 
him: yeta Judgeof Revtord as a Juſtice of Peace, 
hath been punithed in the Star-Chainber for mitde- 
meanor, and ſo may the Steward of a Leer, avd fo 
ſuch a Judg of Record, for not regarding his Oath, 
as Mayors, Bayliffs, (y'c. 

21 H.7. fol.22, If a Capias ifſue out of a Court of 
Record to the Sheriff where is no Original, yet this 
excuſeth the Sheriff s but if rhe Servanr of the She- 
riff arreſt one by Proceſs made our of a Cepzas, ' and 
return his Proceſs, and the Sheriff do gor return his 
Capids, falfe Imprifonmenr hes againſt the Servant, 
Fi:zh.21,B. one cannot affign Error, that ihe Jurors 
give Verditt for the Defendatr , and Judges enter 
that for the Plainrtift, 
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Preſentment inLeet, 


Now let us ſee what Preſentment in Leet is tra- 
verſable , and what not. And it ſeemeth. 


where it concerneth a Freehold, is traverſable; 
and otherwiſe not. 


Reſentment in Leet by four, and not by twelve, 
L that one hath dwelt within the Leet not ſworn, 
&c.1t was traverſed;bur it ſeems if it were by twelve 
It ſhall not be traverſed, bur ſhall have recovery by 
Writ of falſe Preſentment, 5 Ed. 3. 26. ; 

A thing preſented in Leer , is as Evangeliſt, if it 
pals the day in which it is preſenxed , bur the ſame 
day you may have an Aion. of falſe Preſentment a- 
gainft the Jurors,and after without recovery, 21 Ed. 
3. tit. Bar, 271, 

Preſentment in Leet which toucheth Freehold, is 
traverſable, and other preſentments not, 19 #.8. ful. 
I. and 41 Ed.3efecl. 27. the ſame, | 

Preſentment in Leet which toucheth a Freehold, 
may be removed and traverſed, and every preſent- 
ment before Juſtices of Peace is traverſable,5 H. 7. 
fol.3. and 6 #c7. fol.2, the ſame. 

Preſentment of blocd-ſpilt, is not traverſable,for 
that doth not touch Freehold, 2 Re 3. 12. - i 


If the Preſentment be not in a Leet of things there preſen- 
table,afterwards they ſhall be preſented,as it followeth, 


JT Preſentment benot in Leet of things preſentable 
* there.then they ſhall be inquired and preſented in 
Turn, and if not there, thenin the Kings Bench, 41 
Ed3. foh 29, OBE Is : 

If things preſentable, are not preſented in Leet, 
they ſhall be preſented in Turn ; and if not theregbe- 
fore the Juſtices in Eyre:and if not therein the Kings 
Bench, 10 H. 4» fol: 4» " 


They 


ALL 


- Amerciaments. 


Then tet us ſee, What remedythe Lnrd ſhall have for 4s 
merciamentsin Leet, and what recovery for a Fine, 
and what upon Pain or Py Law,and it ſeems,that for 
Amerciaments, he may diſtrain ; and for a Fine,aſf- 
[eſs 3 and By- Law bioken, ſhall have 4 Debt or Dis 


ſtreſs. 


Amerciaments., 


OR Suits real he cannot diftrain, but amerce; and 

by preſcription diftrain ; and this is now in uſe 

in every Mannor: and for Suit-ſervice;diftrain with- 
our doubt, 12 #.7. 15. 

One may preſcribe to diftrain for Amerciament in 
Law- day, for it is incident, 9 #.7.22. 

He may in Leet amerce and diftrain for that, 8. 
&. 81E, 15, 

A man may in Leet amerce for annoyance, aid di- 
firain for ir, 19 £4.3. fol.36. 

One was amerced in Leer for ſtopping in the High- 
way and his Horſe in anothers keeping was diftrain- 
ed for it, 47 Ed.3- 12, | 

The Lord may ſell theDiftreſs taken for an &mer- 
ciament in Leet,as the King may ſell the Diftreſs,for 
that it is the Kings Court, 3 X.7. fol 4. 

If Amerciament in Leetbe agreed, the Lord may 
diſtrain without notice, by Finzch 3 and by Wich, it 1s 
a g£00d plea, That the Tenant would have paid, if he 
had had rotices 45 Ed.3. fol.9. 

The Lord cannor diftrain forAmerciament inLeer, 
in a place ſeiſcd into the Kings hands, for Debt ro rhe 
Mag or this 1s priviledged during the rims, 47 Ede 
Ze fots 12s 

Oftommon right theLord may diſtrain for Amer- 
ciament in Leer ; and for that, nced not to preſc1 ibe, 

IO HT. fol. 19s ; 

The Lord may diſtrain for amerciament for an- 
noyance in theHigh-way,or for im: king Hedges croſs 
the ſtreets, and avow for that, 4 Ede3. 10. Avow:yy 
I61, 

The Lord may not eo theH is of another 

4 in 


Amerciaments. 
Inne of him amerced, nor the Garment of another 
in a Taylors Shop,where'the Taylor is amerced, 16 
R.7. fol.2l. | | 

If one refuſe to be ſworn, or make any othetcon- 
tempt in Court, the Steward may'afleſs a Fine upon 
him,and theLord may diftrain for that, 13 #6. Leet 14. 

For a Fine affefſed by the Steward for a contempt 
In the Court, the Lord may have debr, 10 #.6. fol.7. 
and 7 #.6. fol. 13. | 

If a pain of ten pound preſented in the Leet to be 
droken,the pain ſhall not be otherwiſe aſcertained, 
and the Lord for that ſhall have an a&ion of Debr, 
bur he cannot diftrain and make Avowry bur by pre- 
ſcription: bur it is now uſed in every Mannar to 
diſtrain, as I think, 32 #8. tite37, ROSS 
. The Lord may have Debt for Amerciament aſleft 
in Court-Baron, 12 R.2. Statham fol,62. 

It ſeems the Lord ſhall have Debt for relief, and 
clearly the Execurors ſhall have Debr for Relief, 32 
H.3.20. 19 H.6. 

' Mederata Miſericordia, doth not Iye where a Fine 
3s aſſeſſed by the Steward for contemptin Court,nor . 
w here Amerciament is atferred : bur where Amer- 
ciament 1s nor afferred, that |yeth if it be too high, 
Filzhert. fols92.C. | | 

If one be amerced in the Sheriff's Turn, the She- 
riff may diftrain throughout all rhe County : and if 
it be in a Leet, throughout all the Precin& oftheLeet 
8 R.2, Avowry, 194. | 

TheLord may diſtrain in the high ſtreet for Amer- 

ciaments In a Leet, 34 Ed.2, and 19 Ed.2, Avowry, 
221. ; ' 
- - Debt lyeth for the Lord for a Fine afſeſt in Leet, 
by rhe Steward, for not returning the Pannels,or for 
other contempt : and It is good without confirming, 
7 H6. fol 13. rite233.  * 

For Amerciament in Leet, it ſeems one may take 
goods of another in the keepingof him which is a- 
merced : Yet ſee how Ifſve was taken,that it was not 
the Horſe of Frier Tindalwhich was atnerced 'whicit 
was taken,g7. £d.3, fol.12. | DOE > 
** For not clearifing of aDitch by thePredecefſor of a 

MR $0 Parſon 


| — Diſtrels, 
Parſon, Succeſſor ſhall riot be puniſhed for thar 
offence: the ſame Law of Father and Son,s H.7efol.Ze 


Diſtreſs. 
Where one may difirain, and what thing, 


Oh lifred a Mill-ſtone off the ſtock, to be picked 
on the floor, it is not ſo ſevered, bur thar it is 
Darcel of the Mill,and cannot be diftrained, and fo 
it is of Windows and Doors,14 #.8. fol.29, 

lo H.7. fol.22, You cannor difſtrain the Garment 
of another man in a Taylor's ſhop, 21 Z4-4.fol 49.the 
ſame. | : 

9 #.6.fol'9,The Lord cannot diftrain for his Rent, 
bur in Lands held of him : but the King may, 

8 KR. 2. tit. Avowry 192.1f one be amerced in Leet 
the Lord may diftrain in any place within' the Pre- 
cin& of the Leer, and in the Turn of the Sheriff un 
any place within the County. 

34 #.8. tit, 253.During the poſſeſſion of the King, 


the Seigniory of another Is ſuſpended touching rhe | 


Diftreſs. 

5 He fol.15, If one beamerced ina Leet, and a- 
nother takes his Leather from him, and makes of that 
Boots and Shooes: yet theſe Poots and Shooes may 
be diftrained for this Ainerciament within the Pre- 
cin& of the Leer. | 

21 #.7. fol.13.The Lefſor cannot diftrein Fars fixt 
by his Lefiee for a dying Pan : and though the Leflee 
may remove them during his Term. 

21 Z.7. fol.26. Glaſs fi xtby theTermor.the Leflor 


cannot diftrain for his Rent, asit ſeemerh, and rhe: 


Lord cannot diftrain Tables dormant in the houſe of 


his Tenant, nor a thing which cannot be attached in. 


an Atleſs, 


21 #.7. fol. 41. The Lord cannot diftrain Shocks 


of Corn Phe his Renr, but doing damage he may, _ 
27 Aſſes 66.One cannor diftrain in a San&uary, if 
ic be not for Ifſues for the King, 


GH, 


39 


- 


Diſtrels. 

6 #.4 fol. 11. One may arreft the Vicar in the 
Chusch by a Capias, notwithſtanding the Statute, 1 xr, 
2, for that is intended he hall not Arreſt him ſaying 
Divine Service, * 

13 H.4. fel, 42. 1f one profer ſufficient amends for 
wrongs which they have done, one cannot diſtrain 
and avow thar, 

Marlebridge,Chap, 2,That no Lord may diftrain our 
of his Fee, | 

Marlebridge, Chap. 1, None ſhall make diftreſs at 
his own will , without confideration of the Kings 
Court, | 

Marlebridge, chap. 15. Is is not lawful for any to 
make Diftreſs out of their Fee,nor in the Kings way, 
or in the common ſtreet , but for our Lord-the King, 
—cndgn his Minifters,having ſpecial Authoriry from 

Ie 
5 Tn what place a Leet ſpall be kept, and at what 
fIMEs 


E go 


A Leet by the Statute ſhall be held but twice in a 
 year,that is, in the Month of Michaelmas, and in 
the Month of Eaſter, by the intent of the Statute of 
Mag.Chart. C:p.35. 

Preſentmentin Leet held four dayes after the 
Month is void, 6 2-7. fol-l. and 38, 4.7.the ſame. 

One- may preſcribe to huld a Leetat a day certain 
though it be not-within the Month, and good , for it 
ſeems that Magna Charta 1s but common Law ; other- 
wiſe he cannot preſcribe againſt a Statute, unleſs he 
have another Statute for the ſame, and if he hold 
thatany other day, it is void that is done in. a Leer, 


no | 33 2.6. fol. 7. : LS: 
-4Þ By Bryan, Leet ſhall be held in any place within 
Wo the Precin& of the Lordſhip, where it pleaſeth the 


Lord, for it is the Court of the King, 2s the Kings 
Bench wh ereſoever it iS,&Ce 8 H.7. 4» 
Twelve ſpall be of the Fury in a Leet, otherwiſe the Pre- 
| Wh ſentments there are all traver ſales 
Raſtall, Here ſhall be at leaft twelve in a Turn, and Turn 
India, 4 and Leets are all one, W*ſtminſt, 2. chap. 
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By-Laws, 
Evrery Indji&ment and Preſentment in Leet ſhall be 
by twelve men ar leaſt, 6 # 4. fol. 1. 

Preſentment that one had dwelt within view of 
Frankpledpe, by a year and a day not ſworn, (gc. If 
It be not by twelve, it js traverſabie; and iF ir beby 
twelve,it is not traverſable, 45 £4.3. fol. 26, 

If there be not twelve to be ſworn,the Steward may 
cauſe ftrangersto be of the Enqueſt, 2 Z.7, fol.4. 


By-Laws, 


For that, that By- Laws are made many times in Leets , 
ſomething ſhall be ſaid of By-Laws : and J intend that 
By- Laws which are for the Common-wealth, ſpall bind 
all, aud other By- Laws ſhall bind but thoſe that aſſent. 


V \ oe a By- Law is for a Common-wealth,t is 

good tobind all,though all do not agree,as 
to makea Cauley, Way,or Bridge ; but By-Law tore- 
pair a Church, 1sa Charge, forthat it ſhall not bind 
but thoſe that afſent,44 Ed. 3. fol.19» 

It is ſaid, that Tenants ina Leet may make By- 
Laws,for that ir js the Kings Court, which ſhall bind 
them by their afſents: anda Town may make By- 
Laws by preſcription, and that ſhall bind them, but 
not aftranger; as By- Law, that every one which 
purs in his Beafts into the Common before, (9c. ſhall 


pzy 105: this ſhall bind them whichNſienr, but not a, 


ſtranger, 15 #.8. Zeet 37. 11 H.7,14. and 21 #.7 40s 
the ſame. 


If a Town be amerced,and Neighbours aſſeſs a ſum 


of every Inhabirant,and agree to have J.S.to diftrain: 
for ir, the diftreſs is lawful, De&or and Student, fol. ha, 


Where the greateſt part of a Town agree to a By- 
Law, which was charged, thatthen it is good again{F: 
them all, $ Zd.1. Afife 413. 

By- Law, that every one which holds Land, ſhall 
pay to the reparations of the Church,one penny, and 
for not paying,ſhall forfeit ro theLordrtwenty pence, 
It is not good, for the Lord hath no damage, but rhe 
Church-wardens , and for that it ſhall be forfeit ro 
the Wardens,Cg'c.but where a By- Law is for a Com- 
[5 JF many 


gn. 


Jumates. 
doing, ſhall be Forfeirureto the Lord , and this is 
good, 21 A.7.fol. 20, 

One cannot preicribe to make Laws tg after Inhe- 
ritances, 49 Afliſe 8, 


INMATES, 

Thowgh it be not ſpecifredin our Law,who are Inmatesgand 
who not , nor any Remedy provided againſt them z but 
enly which have b:enuſed to avoidthem by By- Laws 
madein Leets : yet it is not impertinent to ſee who 
have been taken in Law an Inmate, and who note 


JF one let part of his houſe in which he dwells,to a 

Gentleman which keeps nor his Table there , but 
goeth to vitualling houſes for his viguals ; but yer 
hath certain rooms in the houſe, that is no Inmate 
Alſo if one keep his daughter married, and her huſ- 
band by Covenant,or otherwiſe, and ſuffer them to 
have certain rooms in his houſe, theſe were not ac- 
counted Inmates, and theſe ſhall not have Common. 

Bur if a man have aho :ſ*, and let certain rooms 
of thar to anorter rodw-l! with him, he hath been 
accounted an In:mare, unleſs h: be of ability ro live, 
and ſhall rot have Common 11 rhe Lords Wafte of 
Fields : Bir if 06e rake 15:6 to Table, or ro ſojourn 
with him in his houſe, an lerhim certain rooms : he 
15 not accounted an Inmate , and he ſhall not have 
Common. 

Alfo, if the Tnheritor of a houſe, let a certain par- 
cel of his houſe in which he dwells , and ſevereth 
that from the other part,and make ſeveral doors to 
the high Street, it is now as two houſes ,and is not ac- 
counted 2s an Inmate, but he ſhall have no Common : 


otherwiſe ir is, if they have but one door to the high 


Rreer, for then it is accounted an Inmate-, unleſs 
he be a ſufficient perſon to live of his Lands of him- 
ſelf, or by his Art or Trade, ſo thar he be nor a poor 
Labourer : bur at this day ſome take Inmates more 


' Aria1ly : and, in rimes paſt, none were puniſhed in 


Leets by pains ordained in Leer , hut idle and brib- 
Ing per ſons,which were co nmon breakers of Hedges 
and other Bribers,which live in others houſes 1d] y,or 
live fuſpett. The 


- 


- The Oath of the Reeve,oz Bayliff, 93 


» The Oath of the Reeve, or Bayliff, 


Ou ſhall Swear , That you ſhall well and truly 
ſerve our Lady the Queen, and the Lord of this 
Manner in the Office ot Reeveor Bayliffof the Man- 
nor for this Year to come,and you ſhall well and du- 
ly colle& all ſuck Rents, Revenues, and other an- 
nual profits as ſhall be char geable, and ifluing out of 
the ſame Mannor to you : And of that you ſhall make 
_ and givea lawful account at the end ofthe ſame year 
and 1n every other thing belonging to your Office , 
well ard truly to diſcharge in your Office, during 
this year tocome. So help you God,Qgc. 


The Oath of the Greve, or. Hayward, or Bedle. 


Ou ſhall Swear , That you ſhall well ard truly 
ſerve the Queen our Soveraign Lady, ard rhe 
Lord of the Mannor, in the Office of Greve,Bedle, 
or Hayward of this Mannor for this year to come, 
and you ſhall duly and rruly execure all ſuch Artach- 
ments,and other Proceſſes, as ſhall be dire&ed to you 
from the Lord or Steward of this Court, and you 
ſhall preſent all Pound-breaches which ſhall be made 
within your Office ; and alſo all Chatrels, Strays, 
and Waifs, and inevery other thing, well and truly 
hold you in the ſame Office. So help you God 


Oath of a Deciner, 


You ſhall ſwear, T hat you J.S, from this day for- 

ward ſhall be faithful and loyal roour Soveraign 

Lady the Queen,&c.and to her Heirs,and ſhall keep 

unto her faith, and loyalty ro her ſhall bear of life, 

and of member, and of earthly honour 3 and that 

you their hurt or damage ſhall not know, nor hear, l 
which you ſhall not hinder, to your power. So help | 
you God, Britton, fel, 74. gives thats 


Oath 


\ 
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Oath of Aﬀirots. - 
Oath of Aﬀerors. 


POu ſhall Swear, That you will well and truly 

' Tax, Aﬀeſs, and Aﬀeer all the Amerciaments 
Preſented in this” Court ; and in doing of that, you 
ſhall not ſpare any for love, fear, nor atfe&ion; nor . 
raiſe, nor inhaunce any more grievous, than ſhallbe 
reaſonable according to rheir deſerts made, And 
not more, nor leſs,nor for envy, nor for love, afleſs 
or affier,bur upon every one ſeverally, according to 
the quality of their offences made z and nor other- 
wiſe, So help you God, &c. 


Oath of the Fealty, 


you (hall ſwear, That you ſhall be faithful and loy- 
"2 al, and loyally and faithfully ſhall carry your 
ſelfto the Lord of this Mannor, for the Lands and 
Tenements which you claim to hold of him, and 
you ſhall well and duly pay to the Lord of this 


Mannor,and his Heirs from time to time, all ſuch 


Rents, Duties, Cuſtoms and Services, that you ought 
to pay,and make for the ſame Lands at the tines ap- 
pointed. So help you God, ge. 


: Oaths of the Ale-taſter. 


| You ſhall Swear, That you ſhall well and truly 


ſerve our Soveraign the Queen,and the Lord of 
this Court,in the Office of Ale-rafter,or Aſſiſe, with- 
in this Lordfhip for this year to come, and you ſhall! 
well and duly ſee from time to time, that the Sale of 


Bread (brought ro be ſold)be duly weighed,and that 


it contain ſuch weight according to the prizes of 
Grain, as by the Statute is provided'; that is to ſay, 
according tothe prizes of Corn in the nextMarkers. 
Alfo you ſhall have diligent regard during theritne 
of your Office, toall the Brewers and T iplers with- 
in yourOffice,thar they. and ry of them make good 
and wholeſome Ale and Beer for mans body , and * 
that they do nor ſell any before it hath been taſted by 
| | you, 


| Conſtables: 


-you, and then to be ſold accordingto the Prices li- 
mited,and rated by the Juſtices of the Peace; and 
all ; ar ware commitred,and to be done by the Bakers, 
Brewers, and Tiplers, or by any of them; youſhall 

reſent at the Court here, by which puniſhment may 
be adminiſtred unto them for their gttences 3 and in 
every other thing you ſhall well and truly behave 
your ſelf in your Office for this year. So help you 
God,0gc, * 


The Oath of the Conſtable, 


Ou ſhall Swear, That you will well and truly 
ſerve the Queen,and the Lord of this Law-day, 
and you ſhall endeavour that the Peace of our Sove- 
raign the Queen, well and truly according to your 
wer, be kept; and you ſhall arreſt al} which you 
ee making Riots, Debates,or Frayes,or breaking the 
Peace ;and you ſhall wg] and truly endeavour your 
ſelves accordingto your knowledg, that the Statute 
of Winten for Watch, Hue-and-Cry ; and the Statutes 
made for the puniſhment of ſturdy Beggars, Vaga- - 
bords;R ogues, and other idle perſons coming with- 
in your Office, that the Offenders be puniſhed ; and 
you ſhall endeavour your ſelves upon complaint to 
you,to apprehend Barretors and Riotous perſons, 
making Frayes, andalfo apprehend Felons. And if 
any of them make refiftancewith force and multi- 
tude of Offenders, you ſhall make Our-cry,and pur- 
ſye them t11l they are taken. And you thall look to 
ſuch perſons as uſe unlawful Games. And you ſhall 
have regard tothe maintenance of Artilkery; -and 
ou Jhall well and duly execute al} Proceſs and. 
farrants fent unto you from the Juſtices of the 
Peace of the County; And you ſhall make good and 
faithful Preſentment of all Blocd-ſheds, Our-cryes, 
Aﬀrayes, and Reſcues made within your Office : 
And you ſhall well and duly, according to your 
power and knowledg, do that which belongs to the 
Office of a-Conftable ta doyfor this year to comeeSo 
help you God: 


Conſtables, 


CONSTABLES 
And for that, that the Conflable is bere choſen and ſworn, 
it is inquirable here, if be dohis Office; and for that let 


#s ſee what Authority a Conſtable hath , and what he 
ought to tles 


Statures by which J uftices of the Peace were or- 
dained to keep the Peace 3 : 
IF The chief Juftice of Zng/and was appointed by the 
= | .King, and he hath Authority,and he was ordained to 
>»  , - determine matters rouching the Crown,and for con- 
Wy - fervationof the Peace throughout the Realm; and he 
4% 69 - for thar isthe chief Juſtice, of the Peace. 
|  * Alſoby the Common-Law, before there was any 
Juſtice of the Peace, ConFlables of every Town were 
Keepers of the Peace within their Towns. | 
If any be threatned, upow#Complaint to the Con- 
- Nable,he may inforce the party to put in a ſurety,and 
if he do not,commirt'him to Priſon rill he hath found 
 @' Surety, 4 E4.3.Bar.102, 

If avy be ſtrucken,and in peril of death,the Cor- 
Fable ought ro arreft the Offander, and ro keep him 
in Priſon till it be known if he will live or die,or till 
he have found Sureries to appear beforethe Juftices 
at the Goal-Deliver yo 

If Felons or Murtherers be ina Town, and the 
ConFable hath notice of it, it 1s his Office and Dury 
to raiſe people to take them, 1 R.3.chap.3e And if a- 
ny Felon be taken, it is the office of the Conſtable to 
rake him, and carry him to the Goa], and to caufe 0- 
thers of the Town to affift him in fo doings 

Conſtables were ordained for two intenrs;that is, to 
keep the Peace,and alſo to apprehend Felons,and to 
take Surety by ob)igation of ſuch perſons that they 

find making Aﬀerayes. ; 
4 Raſtel. Conſtables may.arreft men which go or ride armed 
;K Amorg, berween Fairsand Markers, and take their Armour 
q as Forfeir ro rhe King,2 Ed«3. cape3. 
Conſtables ought toArreſt ſuch which go by night,of 


F 


whom 


AT the Common- Law, before the making of the. 


a... Sa ar tv. nd 


J 


þ 


whom there is ſuſpition,and deliver them to the She- Kaſt a7, 
riff, there ro remain in hold; and alfo all ſuſpeFed Robbe- 
perſons, either by day or by night , ar.d ro deliver 75 4s 
them to the Sheriff, as above,by 5 4.3 chap.64, _. 
, Conſtables have power to examinVagabohds,and ro Kaſtal, 
compel! them to find Surety for their good behavi- /89+5s 
our 3 and if they cannot find Sureties, ro commit 
them-o the next Goal, by 1 R. 1, th:p.5, — 
Conſtables may arreſt a ſer vatt-labourer vagrant, 
unleſs he have a Letter contaiting the cauſe of -his 
oing , and rke time of his returnzunder the Kings 
al;and may ſet him in the Stocks,ri!t he have found }þO.- ; iN 
Sureties to ſerve,by 12 R.2. chap. 3. _ Raſtal, 
Conflables have power totommir every one uſing V1ge5 
unlawful Games,and to keep them till rhe Offendors *4/t2t, - 
he bound in 2n Obligation ro the uſe of the King,rhar Arch.2. 
he ſhall not uſe unlawful Games, by 5 #,8.chap.2. 
Conſtables upon complaint, may arreft Boar-men, Ra#al, 
and Witer-men, which rake more than is appoinred Pol" 8. 
for them to takezand commir themro Ward for their 
miſdemeanor ,and ro int them for the fatne; by's 2, 
8, chap, 7. SENT ICS 
Conflbles have power to commit Beggars to the Reſts), 


Stocks which oftend,by 22 #.8. chap. 12, . '* Page2s 


Conſtables ought ro convey Rogues, taken withi of 
their Office,to rhe next Conſtable . that they might be HE os 
conveyed to prifon, upon pain of fix ſhillings eight 
pence for evety offence, by 14 Eliz, chap.5. _ 
Alſo if a Conſtabte do nor make ſearch eyeryManth 
for, unlawful keeping of Ganres, and for unlawful 
playing, if otcafion be; and preſenr the ſame, he ſhall 
forfeir forty ſhillings, , , 0 _ NS 
The Conftable is the keeper of the Peace;thar ist9 
ſay, the high Conſtable for the Hurdred,and the pet- 
ry Conſtable in the Town, 12 H.J.fol3$ . 
Conſtable may Arreſt one to find Surety of the 
Peace , and if he will not obey, he may rake power tc 
infarce him,and one may juſtifie thar cometh jn ai 
bfthe Conſtable, ro arreſt one that makes an aſſavlr; 
3 Hes b, fol. 10, OR a 1 RS PS 
Conſtable may Arreſt one which makes an Afſadlt; 
thopgh ir'be of hinſelf, 5 2.7. fol.b, hes 
| [ Conſtabls 


2 
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Conſtables. 
Conftable was ordained to keep thePeace,and ma y 
- *rake Surety far the Peace by bond of one,if he be 


© found making a Fray, 10 £9.4«fol.18. 


- Conftable may arreft one which makes aFray,and 
carry him to the next Goal,till he find Surety for the 


' Peace, bur not impriſon him in his houſe, or put him 


In the ftocks,unleſs it bein the nightzthat he cannot 

"carry him ta theGoal for any other reaſonable cauſe 
22 Ed.q. fol.35.hy. Bryan. © X 

Conftable may ſearch for ſuſpitious perſons, and 


may arreft Night-walkers, 2 £d.4 fcl. 9. 
Conftable may ſearehb for ſuſpicious @vdy-Houſes 


©, Where women of j]] fame are,and may arreft ſuſpett- 


ed. perſons, which walk in thenight, and ſleepin the 
day,or keep ſuſpitious company, and if he be not of 


% 


BY power to arreft them, he may have aid of his Neigh- 


ours by the Law,3 #.7.fol.1o.that he may have aid, 
13*H.7.fol.1o. Title Kecognizance 14+ Brook, 
'Conftable cannot take a Recognizance to keep the 
' Peace, bur an Obl; gathons | 

"Ix 38 AS. tit, Falſc Impriſonment 6.It 1s ſaid, That 

one cannot arreſt for a Fray after it is done,vithout 

a. Warrant;bux before it be done, or whilſt it is a do- 

ihg;he may. \ THY þ + S 

_. 7-4. fols 6« Treſpaſs of Impriſonment, the Defen- 

Uant ſaith, That he was Conſtable, and for that the 

Plaintiff made an afſaulrc upon him , and broke the 

Peace,he took him, and cariied him to the Goal, to 

preſerve the Peace, 21 #.4» fol. 21. 

\.” Io Ed. 4. fol.20, Stocks are ordained properly to 
puniſh Vagrants,aiid Servants for wages., See 7 H. 4 
Cc ap. I'7. | 

Britten,fol,17,Nane ſhall be put in Irons, bur thoſe 
Which are taken for Felony,ur for Treſpaſs in Parks 
or Chaſes. . | | 

Weft.2.chap.39.For refiftance,where a proceſs is to 
be executed,that Statute gives aid and power of the 

County againft them which make refiſtance. 
"5 4.5, Fol-1. It is held rhere,that the Conſtable may 
take rhe power of the County where there is a Fray, 
and ſpgclalty to take Felons, | 


-| For 


4.4 


af « 7 = I Up = 
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Catch, 99 


For that it is the Office of a Conſtable to ſee that Watch be 
kept, let us ſee how a Watch may be, 
He Watch ought ro begin ar the Feaft of Aſcenti- 
©} © onzand ovglir to be held till Michaelmas all ' the 
night, from rhe terting of the Sun rothe riſing, and 
in every City fix thall be at every Gate, and in eve- 
Ty Town they ought ro watch rwelve men, and in e- 
very Village fix men, or four, according to the num- 
ber of the_ Inhabitants of the Village, andif any 
Stranger be arreſted in rheWatch,he thall be kept un- 
ril the Morning ; and if they find ſuſpirion in kim; he 
ſhall be deitvered ro the Sheriff,and if no ſuſpirion be 
in him, he ſhall gofree, and if any will nor obey rhe 
arreft, they vughr not to raiſe Hue-ard-Cry;and for 
arreſting ſuch a Rranger, none ſhall be puniſhed, 13 
Edal.chaps3. 

Every one may Arreft Night-walkers, which go by R4ſtal, 
the way,for it i+ tor the common profit, 4 2.7, fol. 18, X0%2e 
and 5 #.7-fol.7.5.the ſame. | 

Entry of Court-Leet.” 
V Iſus franc” pleg.ibidem rent.die Jovis vicefimo 
die Oftohris, Anno Regni Regine Elizabeth, 4% dn 1 
Die grar' Anglie,Franc.& Hibern, ftidei defenſoris I ny 
&c. vicefimo primo, Rong 
. *T Robertus Marren per Johannem Style effon, de Effon. 
commun.& iffinrt les aur. effon. 


Preken- 


Johannes Doo Johannes Hie ſur. 
Rickardus Roo Jur, Thomas Pie quod 
Johannes Den "Johannes Myles Regina- 
Wilhelmus Fen Thomas Gyles 

Wihelmus Neile - Rich. Cook 


- Johannis Sneil » Jur. Johannes Turke 
Wilhelinus Riggs Richard Leake 
Thomas Riche Johannes Peake 
JN primis Jur. predi&. dicunt ſuper corum facra- Preſent 
mentum,quod R.S.&c.apud Iſlington, infra juriſ- pry Re- 
-dittionem huzus Cur.ut felo dominz Reginz;centum gjna, 
Angelos aureos,& rrecent. groffos falſo, & felonice Petir 
\excudebat, & fabricabut (literis patentibus domin# rreaſon; 
Regine inde prius no! 9btent.) contra. pacem ditz | 
dominz Reginz MOORE Þr-214 Digriratem fuam, 
2 ac 


FT, % — '- 
+4 


0 x 
2 >. - « 
% + I "4, brite, +4 . / 
4 4 4 - P = 
9 Vo thr - + $5.4 _— - by i og ag 44 * <t [;” os 
F y ' we 
% 
G 


1 00 


Felonie 
combur. 
meaſon. 


Fil 1. 


Rape, 


Fel3n. 
infr: git 
Bealon. 


_ \ 


Preſentments. 


ac cantra form. ſtatin hujuſmogdi caſu ed.& Proviſ. 


Item preſent. quod quidam ThoJde I.predi&. yeo- 
man,tali die &c.apud 1. infra juriiditionem hvjus 


Curie,vi & armis &cevoluntarie ac felonice ex mali- 


tia ſua precogitat. domum cujuidam J. S, combuſiit 
contra pacem domine Regine. Ideo preceprum eſt 
ballivo ſeifire omnia,terras & tenemenra,bona & ca- 
ralla ſua, ut reſpondeart de eiſdem domino hujus mas 
nErii. 

Item preſent.quod W.P.de l.prediti. LY 
die &c, apud l,infra juriſdidtionem hujus Curie vi 
& armis&c.ac cantra pacem,clauſum cujuſdam &c. 


-apud 1. predi&.fregit & intravit , & ynam Tunicam 


byſſeam vocat. Satten, coloris nigti, de bonis & ca- 
tallis predia.&c. adrunc &ibidem invent. felonice 
cepit & aſportavit.ldeo preceptum eft ballivo,&c, 
Item preſent. quod W $S. del.prediet. yeoman,in» 
fra juriſdicionem hujus Curie, conſultavir, inftiga- 


vit,procuravit, confortavit, & abbettavir quendam 


L.Me&c. unam vaccam coloris rigri, precii &c. de 
bonis & cettallis cujuſdam &c, adrunc & ibidem in- 
vertefelonice furari, capere & abducere : Ac pre- 
dit. L. virtute conſulrationis, infſtigetionis, procu- 
rarionis, confortationis, & abbettationis predidte&c, 
preditam vaccamgali die &c.AnnG &c. felonice fu- 
ratus fuir,cepit,& afportavite : 

Item preſent. quod A. B.de I. predidt,yeoman tali 
die &c. apud I. infra juriſditionem hujus Curie 
clauſum & domum cujuſdam,&c, fregir, & intravir, 
& in quandam Karherinam &c. filiam &c. in. pac 
dei & dominz Repine exiften. inſultum fecit, &ip 
ſam vi & armisadtunc & jibidem contra voluntare 
ſua rapuit, & eam carnaliter cognovit contra pa 
cem XC. : - 

irem preſent.quod B D.de Il. predi& yeoman, tal 
die &c.apud I. infra jurifdifionem hujus Curie,cir 
ca horam nonam in note c3uſdem diet, domum 
manſhonem cujuſdam &ceut felo'dominzRegine fre: 
git & intravit,ea intentiane ad ſpolandum predid 
&c. Er ſex Angelosaureos de bonis & catrallis pre: 
dit. Sc: adtunc & ibidem in Quadam cifta exiften 


m_— 
— 
_— 


:<sS,felonice cepit & afportavit,contra pacem &ce 
Icen 


—_— 


Þteſentments. 


li die &c. apud 1. infra juriſdiionem hujus Curie,vi 
& armis ac contra pacem &c. in quendam TD. apud 
&c.infra-juriſdidtionem hujus Curic in Regia via i- 
bidem in pace Dei,& dominz Regine exiftentem in- 
ſultum fecir,& ipſum T.D. adrunc & ibidern ſpolia- 
vit,& ſexdecem protios argenteos, & unum Angelum 
anreum,de bonis & cattallis predict. T,D.in quudam 
marſupio ſuo adrunc & ibidem exiſten.a perſona ip- 
ſius T-felonice cepit & aſportavyit ,. contra pacem, 
coronam,& dignitatem ſuas &c. 


E.F.tanquam felon. diaz domine Reginz did.die & 
anno 2 predi&.loco uhi fic ſpoliat.fuit recenter inſe- 
quebatur,uſqz ad prediftam villam* de &c. & quod 
nullus inhabicans ibid. pred. felonem fuper burefium 
predid.inſequebatur, & fic predidus felo evaſir, in 


dice domin#Reginz contemprum,zc contra forinam 


Statuti de Winton in hvjuſmodi caſu edit, & provi. 
Ideo predica villa de &c. in miſcricordia &c. 


Curie guendam ſpadunem coloris albi, pr ecii &c.de 
bonis & cattallis cvjuſdam &c. in communi cainpo 
thidem exiſten. felonice furatus fuit, cepit,& sbduxir, 
Er quod prediqus E L. pro ſ<lonia predicta ſe re- 
traxXit, & effugir. Ideo preceptum eft ha}jivo ſerfires 
duas vaccas de bonis & catrallis, predict. E.L. tan- 


— 


vam eſchaer. & dominoforisfa#. Er quod fol vo cv. 
odiantur ad uſum Dom,&c.vel ficad uſum Regin. 


Irem preſent. quod cum quidam B.R. del.preditts Eſcape, 


yeoman capt. fuir,& arreftart. pro ſul; eftione c: juſ- 
dam feloniz, & in cippis poſir,quidam 1 F.de 1.prea 
Laborer,tali die & anno &c. apud I.pred'pred* cip- 
pos vi & armis,ac felonice,fregir,& pred, B R, ad- 
tunc & ibidem evadere & ad Jargrm ire permiſcr 
contra pacem. Ideo preceptum eft ur prius &c, 
Irem preſent. quod T. )J. de ). precif. yeoman ta 
Ii die,&c. apud }J. infra juriſdidtiorem hujcs Curie 
unum vitulum precii,&c. de bonis & cata*}1s c: ju. 
dam }J.B. adrunc & ibid, —_ felons cen & ſport. 
Z Er 


Item preſent. quod E.F.de 1.predi&. Laborer, tas Roberia, 


Item preſent, quod predia. T.D. exiſtens {roliat, Hureft- 
levavit magnum hurefium & exclamation. & previ. vms 


gItem preſent. quod E.L. de 1. predid. yeoman tali Fogam 
die & anno &c. apud I. infra juriſdiioners huj: s f. cir. 


Fc'on, 


TOI 


102 Pzeſentments. 
Er quod W.Q. hallivus manerii predi&.tali die & an- 

no &c-apud J.predi&.predi&T.J.pro ſuſpetione fe- . 
lonie predid&.arreftavit. Er quod W.F. de ]. predi8. 

laborer vi & armis&e.apud J.predi&.di&.die & an- 

No in predic. W.Q.in pace Dei & didte dominz Regi- 

NZ exiften. inſult; fecit. & predid&. T,J. in Cuftodia 

predidi W.,adtunc & ibidem felonice cepit,arripuir , 
& reſcuſſit, & ad largum ire permiſit, contra pacem 

&c.1deo preceptum eſt ut ſupra&c. | 


6: TIrem preſent. quod A.B. de J.predi&. yeoman tali 
wah die & an.&c.apud ).infra Juriſditionem hujus Cur. 


circa horam primam in note eJuſdem diei,quoddam 

columbare cujuſdam &c. fregir & intravit, &-qua- 

drangiutaColumbas precii &c, de bonis & cattallis 
preditt-&c. a.domo ejuſdem, &c. felonice. cepit & 

aſportavir,contra pacem &c Ideo &c. 

Felon Item preſent. quod J.W.de J.predid. generoſus,ta- 

aaine Jj die &c. apud J.infra juriſditionem hvjus Curie 
_ domeft. quandam damam domeſticam & gerentem campanam 

x | circacol!um ſuum,precii&cede bonts & cattallis cu- 

Juſdam &c.adtunce & jbidem invent, felonice cepit 
Se aſportavit contra pacem &c. Ideo preceptum ef 
ballivo,ur ſupra,&c. | 

Felon Item preſent.quod quidain J.L. de J.preaitt. yeo- 
de rrun- mangtali die &c.apud J.prefid. infra Juriſdidtionem 
co fratte hnjus Curie circa horam primam in noe ejuſdem dt- 

ci, quendam truncum cujuſdam &c. fregir & intravir 
& decem piſces vocatos pikes, precu&c. de bonis & 
catallis prediQis &c.a trunco ejuſdem,&c.adrunc & 
ibidem felonice cepir & aſportavit, contra pacem, 
co i1deo.&c. ; : 

ROT Item preſent, qued P,J. de ]- predtt. yeaman tali 
Petit Iar* g.c,clauſum cujuidam &capud Lpredidi fregit & in- 
C2i! * rravit & unum mantile vocatum a Towel precit vi d. 

de bonis & cattellispreditis &c. adtunc & ibidem 
invent. felonice cepit, & aſportavir . {deo precep- 
tum eſt ballivo ſeifire 01n1ia bona & catalla ſua zn 

manus domini. 4 
Vend.in Item preſent. quod WE. & T.W.de I.predidii car- 
Coemite- nifices talidie &c. infra precinr. viſus tranci pleg. 
110, poſuerunt carnes ſuas,& alia venalia in ecclefia, & 
cemiterio de I, prediti ad yenuends — abi 
oh ES  MIVINGa 
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- unum indufium lineum precii 


Preſentments. 


irina ſervitia celebrantur, & humana corpora ſepe- 
liuntur, vendiderunt, contra formam Statuti deWin- 
ton in hujuſmodi caſ.editi & proviſt. Ideo ipft in mj- 
ſericordia &c." 

Item preſent. quod quzdam M. S. veniebat infra 
Juriſdittionem hujus vitus franc* pleg. & huc atrulit 
quedam bona, & catrella per , way furata,videlicer, 

c. & diverſa alia vye- 
ſtimenta, Anglice, one ſmock,one peticote, and one 
Ghirt. Qui omnia preditia v3lentxx s. & non ampli- 
us, Et que omnia & fingula huc predittus M, al- 
latus fuerit. Eteadem M. hic infra jurifdictionem 
hujus maneril illa waiviavit, reliquit & aufugit, per 
quod omnia bona & catella preditta pervenerurr do- 
mino iftius manerii, ſuper quod preceptum fuit bali- 
vo ſeifire in manus domini ranquam eſcaet. & domi- 
no forisfat.& fic facir, & bona &-catella preditta fu- 
erunt deliberata domino in ifta Curia. 


Catalla 
Walviat 


Item dicunt quod dant domino 4e.certo pro com- Cmu- 
muny tine ad hunc diem ex antiq.conſuer. vi s. viii d. pj, finis, 
Item preſent.ſuper eo rum facramentum -quod Jo- Decen. 


111).d's 11). d', 11). d*. | 


hannes Rigge, Richard Wrenne,& Jo. Williams ſunt : 


refianres infra precin&.viſ.franc'pledg.preditt.Er ad 
hunc diem fecerunt defa|ram.Ideo quilibet eorum in 
miſericordia, ut patet ſuper eorum Capitas , 

| IJ. 0 1.0”, 


ui fec* 
efalt. 


Item preſent. quod Richardus Wrench, W, Finch, Ngn jur. 


i11.d”, 1) d's t 

R. Bertes,& Wiſhel, Gybey , inhabitaverunt infra 
precina.hujus vil. franc* pledg. per ſpacium unius 
anni &diei & amplius, & non Jurantur dominz re- 
ginz pro legiantia.Ideo quilibet eorum in miſericor- 
dia,prout pater ſuper evrum capita. 

Item preſent.quodR.C.de I.predict.yeoman diver- 
tit communem curſum cujuſd? rivoli ducent.per do- 
mum cujuſdam T.H.extra retum curſum quo folebat 
currere.ldeo preceprum eſt ej dimittere in fuo recto 
priſtino curſu, circa feftum,&c.ſub pena &c, 


in dece- 
nar, 


Irem preſent.quod eſt quedam ſepes de magna cra- Nocu- 
{i;rudine, & quod frondes inde pendent ultra venel- MENt. 
lam yocatam Kins-lane, ad nocumentum carriag.ulrra fronder. 


H 4 eardein 


Peeſentments. 

eandemvenellam carriand”, in defetu W.G. Ideo 

preceptum eft ei ſuccinder,five amputar. illas citrd 

Feſtum &c, ſub pena &c. - | 

Nocu- Irem preſent. quod eft quadam guttera, ducens 2 

ment. domofive coquinaF.I.per quam ſordida ſive aqua fe- 

gutterZ-: roſa a dit, coquina eft conduda in Regiam viam,ad 

grave nocument.Regiz vie,& omnium carriag.ultra 

eandem carriand.per populum domire Regins. ' I- 

deo preceptum eſt ei amovere five abſtopar.1l!' citra 

feſtum &c. ſub pena &c. if ; 

Commu- ' Item preſent.quod communis via ducens per cam- 

nis via, pum vocar.le Prebend, fielde, eft: communis via ad 

| ducend” & equitand”, & fic uſa fuit a rempore cujus 

contrarii memoria hominis non exiſtir. Et quod 

orta & ponsexiſter.ultra uiteriorem pontem , de-+ 

—__ efſe manutent.& cuſtodit.'per rerrz tenent. & 

mode non ſunt. Ideo preceptum eft rerrz renenr. 

eandem portam & pontem emendare & reficere, an- 

—_— ſan&i J; Baptiſtz proxim. futur,' ſub pena 

| _— | | EIS , 

Nocu- _.'lrem preſent.quod R.W. erexit quoddam Rerg. i- 

ment 1jnium, adverfus domum ſuam prope regiam viam,ad 

Rerquili- nocumentum populi domine Regirz. Ideo precep- 

nium, © tumeſtei amovere & abſcariare111* citra feſtum &c; 

| ſub pena &c« | | | | 

Nocu- _. Itempreſent.quod-eft quoddam fofſatum inſcorar, 

ment. & immundat.in defeu BS. ad nocumentum-&c. I- 

folſat., devo ipſe in miſericordia xiid, Er preceptum'eſft ei 

'._ -  eſcor, ſivemundareil!”, citra feftum &c. ſub pena 
ES ON | 

Hoſpita- | , Item preſent.quod A.B, vidua, eft communis: hoſ- 


trix me- Pitatrix & receptrix meretricum & muliervm male 
retri- Fame &converſationis,ad grave nocumentum vicino- 
cum; rum ſuorum, Ideo amerciatur i) s. 1) d. : | 
Objur- - Item preſent, quod N. C. vidua, eft communis ob- 


wet Jurgatrix cum vicinis ſuis,& communis fre&rix ſepi- 
gaUriX. ym. Etipſanoneſt de bona fama five: gubernatione: 
+  Ideo ipſa in miſericordia,ut pater ſupra &c. . 
c , Item preſent.quod quidam A.B. ſerviens W.C. bal- 
1 +4 ” 1ividomini; ut fvit deducens cerra catralla ,cujuſ- 
gre's damR.G:uſque parcumdominiibidem imparcat.ve- 
2 nit quidam E,P.cum violentia magna in p2rcum pre- 


bl - o, 


EET. 


di, cum vno gladio precij vs. Er adtunc & ibidem 

predi&;A.B. percufſit cum eodem gladio ſuper ca- 

put eJus,& fic eftudir ſanguinem ſuper eundem A.B, 

occaſtone cvjus percyſſionis-Predi&.B.cecidit ad rer- 

ram quaſi mortuus efſer.1deo Predict. D.P. in miſeri- 

_ & aftir. per capital' pleg.ad quinque ſoli- 
0s. | 


# *, 0 


Preſentments. 


Item preſent. quod J.S fecit affraiam infra juriſ- 


di&ionem hv)us Curie,& traxit ſanguinem, ideo ipſe 
in miſericardia 11)s. 111d. F tgeÞ op-ed | 


Item preſent. quod W.G, eft Conftabular. & non 


eſt hic ad viſum franc” eg: ad preſenr. id quod ad 
officium i)lud pertiner, ſed 
miſericordia 1) s. 


ecit defaltam.Ideo ipſe in 


Item preſent.quod R.S. eft guſtator cervitie, & 
non eft hic ad viſum franc* pleg. ad prezſentang* id 


quod ad officium illud pertiner , ſed fecir defalram. 
Ideo ipſe 10 miſericordia 1) s. 


' Trem preſent.quod R.B.&W.G.ſunt communes ap- 
preciatores,& etſent hic ad preſent. id ' quod ad ofh- 
ciumillud pertinet, & fecer. defalram.Ideo ipf1 in 
miſericordia 11J $ tii1'd. | 

'Irem preſent. quod B.R. & C.D. ſunt ſcrutatores 
victual' & efſent hic ad viſum franc? pleg. ad preſen-.. 


Tand' id quod ad officium illud pertinet , & fece- 


runt defalr. 
}) S. 

Item preſent.quod Thomas J. & Wilhelmus J.ſunt 
eſcoratores vicorum, & debent effe hic ad viſum 
franc' pleg. & fecerunt defalr, Ideo urerque eorum 


Ideo uterque eorum in miſericordia 


05. 


Afﬀraias 


Confta- 
bl. de- 
falr. * 


Guſtat. 
cervitize 
defalr. 


Com- ; 
mun. aP* 
prec'de*® 
falr. 
Scrutat. 
vituPde- 
falt. 


Eſcora* 
tOr. VICO» 
rum defs 


in miſericordia vi d. © 


| Item preſent. ſuper eotum ſacramentum quod-'vi- 
ceſimo die Maij, Anno Regni Domine noftrz Reginz 
Elizabeth nunc viceſimo primo, veniebat infra domis- 
num iftud unvus equus coloris Grey de extrahura, 8 


remanet in cuſtodia X.D.ad proclamard?. 


| Item preſent. quod <ft unus Pullus coloris Bay,zra- 
ris quatuor annorum ſive plus,qui veniebat infra do-- 
minium iſtud ut extrahura, nono die Seprembr1s An- 
no Regni ditz domine Reginz viceſimo , preci) 
XX111)s.' & remanfit in cuſtodia ballivi per ſpa» 
cium unius anni & unius diei, poft. tres pro, 
| ' GT lamationes 


\ 


Extra- 
Hur. 


- 


E xtra- 
hut. 


_- 


Preſentments. 
clamatio nes per tres ſeparales dies fa&' ſecun.form; 
State Ideo proprietas ejuſdem-pulli eft in domino. 
x1) d. x1}. d, 
Piftar; [tem preſent.quod W.M. &R_.B. ſunt communes pi - 
mia. ſtores humani panis,& per diverſas vices pinſuerunt 
panem inſalubrem,& fregerunt afſiſam, Ideo uterque 
eorum In miſericordia,ut patet ſuper eorum capita, 
Byraciat, [<9 preſent. quod Richardus W.& J.D.ſunt com- 
| ke. munes braciatores cervitiz, & braciaverunt per dis. 
\. verſos vicos cervitiam inſalubrem,& fregerunt afliſ, 
Ideo uterqueeor um in miſerscordia,prout patet ſu- 
_ pereorum caPitas 
Tipul. Itemprefent, quod E.W.% W.X. pet eorum uxores 
he” ſunt communes ti»ulatores cervitiz, & per illicitas 
menſuras vendiderunt cervitiam, & fregerunt ATC. 
Ideo urerque eorum in miſericordia, prout pater'ſu- 
. per eOrum capita» 
Pena E imprimis »rdinatum eſt ,qquodR.B.faciat & eſco- 
poſit, rat foaſſarum ſuum avud inferiorem finem de Great 


hill ,continent. per eſtimationem vigint] pertic*,circa 
feſtum Nativitatis San&i JohannisBaptifte proxim.fu- 
rur.ſub pena pro qualiber pertica inde 8 d. 
Pena . - Itemordinatum eft, quod T.M. reformer & expo- 
nat quandam varcellamterrz nuper per illumincro- 
chiat. inter Waſhe Lane & Peckham Rye common, 
ante feftum omnium San&orum ptoximum futurum, 
ſub pena pro qualibet pertica non reformat, atque 
expoſit. xx do, | 
Item ordinatum eft. quod nullus permitrat averia 
ſua,videlicer, boves vel vaccas ſuas tranſire, & paſ- 
cere ſuper communiam hujus domini,nec in venellis 
eidem manerio pertinent. abſque cuftode,ſub pena fo- 
risfac* domino per quemlibet eorum pro quoliber 
FF remPore 2d. | 26 
* - Pena Item ordinatum eſt,quod W.J. amoveat fterquili- 
nium ſyum, jacens per regiam viam adverſus domum 
ſuam, ante feft. Paſchz proxim. ſub pena forisfac' 
domino X Se 
Pena Item ordinatum eft,quod J.F.faciat & manuteneat 
To pontem in cJauſu ſuo voeato/Great- Colmans, in via 
ducente de Iflington ad Hoggeſden , ſub pena foris- 
faciend' domino Ios, 


Item 


/ 
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Item ordinatam eft,quod quiliber ingulat,vel quod Pena 
quiliber annulat porcosſuos ante feftum ſan&j Mi- | 
chaelis Archangeli proximi, & eofdem ſervarer fic | 
ingulatos five annulatos, uſque feftum ſan& Johannis | 
Baptiſtz,tunc proximum ſequent. ſub pena forisfac. 4 

domino pro quolibet porco,prg qualibet feptimana, *' 
11) Se 111) d. . 
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\ Uria R.F.C. ibidem tenra die Marris, videlicet Prebend* 
decimo quarta die Maii, Anno Regnt Regine ge l- . 
ELIZABETH, Dei Gratia Angliz , Franciz, & flingron. 

Hiberniz, fidei defenſoris, &c. 26, Tent. per }.K. | 

TS * _ | 
+S. J.D. .R. Efſon.de commune vel effon-pro ing 

ſea Curiz,per ReR. ao 


Fohannes Doo, Robertus Dodg, 

Richardus Roc, Thomas Lodg, Homa- 
Fohannes Den, Adam Clark, gium. 
Richardus Fen, Jur. David Park, 

Walterns Fallen, Henricus Roo, 

Roberius Allen, Wilhelnns Cro® 


Firſt, after the Stile of the Courr is .entred, you 
ſhall make one © yes,and then call the Suirors; and af- 
rer that,anorher © yes ſhall be made and then the Ste- 
ward ſhall ſay, 

If any will be Eſdoyned,or enter any Plaint,come 
you in, and you ſhall he heard. ns 

And afrer your .Efſoyne entred, and your Plaint 
- <a then impannel your Jury, and Swear ' 
[Cells 

And after the Enqueſt is impannelled and ſworn, 
make another ®7esz and then you ſhall ſay,You good 
,men Which beJimpannelled,come near; and you and 
all other keep filence,during your Charges An 


Ln 


PERS ORE 


An Erhoztation to the Jury, 


An Exhortation to the Fury. 


| You good men whichare ſworn, before that I en- 

ter togiveto you the Charge, I intend to ſhew 

to you by what Authority you are afſembled, and for 
what purpoſes 

Firſt, you ought to conſider, That there are three 
cauſes of your meeting, 

I. One cauſe is, for that you be refident;and dwel- 
ling within the Precin& of the Leer here to be held, 
and for that you ought to appear. 

2, The ſecond cauſe is, For that ſome of you hold 
Land of the Lord of this Mannor,ſfome as Freehol- 
ders, ſome as Coppholders, and by reaſon of ſome 
of yourTenures,you ought to make Suit ro theCourt- 
Baron of your Lord, from three weeks to three 
weeks,if this Court be ſo warned. 

3. Thethirdis, you may here learn the Laws, to 
know what thing to follow, and what to avoid ; by 
which that w hich is good may be the better followed 
and il! things the better be avoided,being preſented 
by you, md penidied ; and for that, that every one 
my live and enjoy. that which he hath with quietneſs 
and the Common-wealth-may flouriſh, and yertue a- 
bound:and then for that you may better enquire and 
preſent, I have miniftred to you. a corporal Qath, 
which I counſel you to confider, and the parts of 
that, which are each is to ſay,Truth,Judgmenr, 
and Juſtice, 

Truth, That you ſhall preſent nothing but truly ; 
andthat you ſhall not omit any thing of the Truth 
not preſented. 

With Judgment, That you ſhall preſent all things 
with good adviſement, and that you ſhall not be ne- 
gligent to enquire out the truth in all matters to be 
preſented. | | 

With Juſtice, That you ſhall not for favour, nor 
for corruption of reward, nor for fear, nor for diſ- 
pleaſure, nor for private hurt or profit which may 
come to your ſelves,nor for malice that you preſent 
any thing:And theſe three principal things you ought | 
well to regard in your Oath, And 
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And atthe laft,note, That you run not into wilful 
perjury 53 which if you do,you condemn your ſouls, 
and provoke the anger of God, and get puniſhment 
to your ſelves,and your poſterities in this world,and 
you get to you the rorments of the Divel and Hell, 
after this life for ever, 

Bur if you keep wel! yourOath, you obtain by that, 
great profit and commodity ; for by that, wrong ſhall 
be redreſled, peace and tranquillity ſhall be main- 
rained,and right and publique good preſerved,and 
you ſhall live in quiet,and hold your Goods, Lands, 
and Lives, in peace and quietneſs, and you ſhall be 
accounted after this Life, among the Saints of God, 
and ſhall have life eternal: And over that obſerve 
you, That I may by the Law charge another Jury im- 
mediately to inquire of your Concealments and 
Perjuries , and that you ſhall find by putting great 
Fines and Amerciaments upou you,and impriſoning 
your bodies. And to conclude,firft, Now if you re- 
member your duties to God, as I have ſaid,that will 
move you to kcep your Oarhs, and the love that you 
owe to the Commonwealth, with confideration of 
your ſelves, wives, ſons, and poſterity, and rhe fear 
of God ,and regard ofhoneſty,and all theſe well con- 
fidered, then you will preſent juſtly and truly, the 
things which I ſhall give ro you in Charge : And I. 
make an end,and theArricles of your Charge follow 

Then followeth the Charge in Court- Barone 

The Charge in Court-Baron. 
[rft, you ought to inquire ofall per ſons which owe 
Suit to this Court, and who make default; and 
preſent their names : and you obeht to note, That all 
ſuch perſons which hold any Land of the Lord by 
Svit of Court, in what place they dwell, and of 
whrat age he is,that ſhould make Suir to the Court, or 
otherwiſe he ought to be amerced, and Amerciament 
is by Cuftom;for by the Common-Law they ſhall be 
diſtrained,and rhat is called Suit ſervice, and that is 
by reaſon ofthe Tenure; and if any ſuch perſon 
which oweth Suit to the Lord be in Ward to theKing, 
nevertheleſs he may be amerced,fer nor making Suit 
to theCourt of the Lord , bur the Lord —_ di- 
rain 
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'The Charge in Court-Bazon. 
ftrain for the Amerciament during Wardſhip ; ver 
after Livery,theLord may diftrain for the whole A- 
merciament. 

And if there be twoCoparceners,for which one Svit 
ought ro be made, the eldeft fifter ought to make the 
Suit only, and the other ſhall be contributary, Fi:z. 
159. PB. | 

And ſo it is of Joynt: Tenants,the Suit may be 
made by agreement by one, and the other ſhall be 
contributary; by Marlb.chap.g. bur if one bolds ewen- 
ry Acres by Suitof Court,and alien that to rwenty 
{ſeveral per fons,by the Stature of Duia emPtor's terra- 
rum,every one ſhall make Suir leverally 

2. Alſo if any Tenant be deacbafrer rhe taſtCyurt, 
or before, and his death not preſented, you ought ro 


inquire-what Lands he holds of this Mannor ,and if ' 


they were held by Knights Service,Soccage,or by Co- 
py 3 and what advantagethe Lord ihall have by his 
death, ſcil.Wardihip, Marriage,Relief,Eicheat, or 0- 
ther profits ; and who is his next heir, and of what 
age, and in whoſe cuftody he 1s. 

3. Alo,If any Tenant which holds by Knights Ser- 
vice, alien his Land by Collufion to defear the Lord 
of his Ward ,and other Profits; it is inquirable. 

4.Alfo, If any Tenant which holds by Knights ſer- 


-vice be difſeiſed, and dyeth ditjetied 3 his heir with- 


in age,the Lord thall have himin Ward, and if any 
Tenant which holdeth by Knights Service, dye, his 
Heir-male within age of 21 years,the Lord ſhall have 
the Land in Ward, till rheage of 21 years, and alſo 
his marriage,unleſs he be marricd, Z:rt.fol.1, ; 

S. If the Father which holds in Knight-Service 
marry his daugkrer within age, to a husband of fu}! 
age,and dies,the Lord ſhall] not havetheWard{hip cf 
the Land; and if ſhe were of full age, the Lord thall 
not have the Wardſhipof the Land : bur if the were 
within age,and marry to a busband within age, the 
Lord ſhall have the Land in Ward, till the age of 
14 years, Natura brevium,fol.93, 

Bur if ſuch Tenanr die, his Heir female heing of 
the age of 14 years or more,and not married,ſhe thall 
not be in Ward,nor her Land ; but if ſhe were with- 
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in age of 14 years,and not married,the ſhall be in the 
Ward of body and Land rill the age of 16 years; and 
if ſhe were married in the life of her Father, within 
the age of 14 years,her-Land ſhall be in Ward till the 
age of 14 years,and no more, £!ttefol. 19, 

6. And you vught to note,that there is Knights ſer- 
vice of a common perton,thatis, where one holds of 
his Lord by Houmage,Fealty, and Eſcuage ; that is to 
{ay, when it is afſetied ro more, more; and when to 
leis,leis,Litt-fol.19.And where one holdeth by keep- 
ing a Caftle,or by blowing a Horn, that is Knights 
Service, 

7. And Socage Tenure is, where one holds by Ho- 
mage and Fealrty, or by Fealty and Rent ;or by Ho- 
mage,Fealty,Renr,and by Suit of Ccurr for all man- 
ner of Service,or in Burgagezand if ſuchTenantdie, 
his ifJue within the age or 14 years; then the nexs 
friend of the Heir, ro whom the Inherirance cannor 
deſcend, ſhall have the Ward of the Land,and of the 
heir ti]l 14 years, and then give an account to the 
heir of the profirs taken ; bur this Guardian ſhall 
have his realonable allowance for his cofts and ex- 
pences, Litt. fol.22. See Natura brevium, fols 97. 

8. Relief of Socage is.as much as the chief Rent is 
by the year, «hich he pays tohis Lord;zand this is due 
forthwith after the death of his Tenant in Socage,fo 
that the Heir be paſt his age of 14 years, Littleton, 
fol. 240 

9. And if Land be held by Knight Service,and his 
Tenant dies,his heir of full age,the Relief is due ro 
the Lord ; and if he hold by an intireFee of aKnight, 
the Relief is one hundred jhillings; and if he hold 'by 
the half of a Fee, fifty thillings ; and ſo according ro 
the rate,Z:i?.f.21. And all rheſe profits are inquirable, 

lo. And if any Rent,Cnftom,or Service be with- 
drawn, which ought of right to be made,by whom ir 
is withdrawn; and what Cuftom and Service it is, 
and what Baylifts time it was withdrawn, and where 
the Land is,thart rhe Lord may diftrain for the Arre- 
arages 3 ard what Rent thatis, and how many years 
it hath been witkdrawn. 
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Lands 11-Alſoif any Land of the Lord be withdrawn, 
coriſeas or uſed by any withoutLicenſe of theLora, by whom 
leds. it is, and how much Land hath been ſo uſed, and of 
what value by the year that is,is inquirable. | 
12. Alſo ifany Villain of the Lord be, and whar 
Goods, Charrels,and Lands he hath, what eſtate he 
Vilain. hath in them,that the Lord may feiſe them, and what 
other things he hath: And if any Villain with- 
draw hisGoods our of the Lordſhip,withoutLicenſe 
of the Lordzorif a free man marry a Villain Wo- 
man, without licenſe of the Lord, it 15 inquirable, 

Note, if a Villain purchaſe Lands,and do nor ali- 
en them before the Lord enter into them, rhe Lord 
ſhall have them : Otherwiſe ir is, if the Villain alien 
them before the entry of the Lord ; the ſame Law is 
of Goods, Lit. fol:33. butthe Lord cannot ſeize the 
Goods which a Villain hath as Executor, Lit. fol.35. 

If a Villain be made a Chaplain Secular,the Lord 
may ſeiſe him as his Villain, and his Goods; bur o- 
therwiſe it is, if heenrers in Religion: Or ifa Free 
man eſpouſe a Villain Woman, without the Licenſe 
of the Lord,or by that, this is inquirable. 

If a Villain dwell in ancient Demeſh of the King, 
whichis in the Kings hands, and hath dwelt there by 
a year and a day,the Lord cannor ſeize him; nor 
ſhall havea Writ of Natiwvo habendo , fo long as he 
dwelleth there :-But if the Lord claim him wirhin 
the year, that he cometh into ancient Demeſn,and ſo 
makes his claim within every year and a day, then 
theVillain ſhall not take advantage by his being there 
and if the Villain dwell in another Mannor of anci- 
ent. Demeſh,which is in poſſeſſion of another then 
the King, the Lord may ſeiſe him, Firz".fol.79.A.and 
from thence-going,that the Lord may make his claim, 
if he go in ancient Demeſn, is inquirables 

Alſo if any of the Tenanrs of rhe Lord be dead 
without Heir general or ſpecial, then the Lord ſhall 
have his Lands by Eſcheat 3- or if any Tenant feiſed 
in Fee, be attaint of Felony, by Out-lawry, Verdi&, 
or otherwiſe,theKing ſhal] have(year,day and wafte) 
and after the Lord by Eſchear, and is inquirable,Or 
if a Baſtard purchaſe Land,and die without _—_ 

Is 
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His Body,the Lord ſhall have his Land by Eſcheart: 
and note, That none 1hall have Lands of Fee-fimple, 
as heir to any man, unleſs he be heir of the whale 
blood, Zittleton fol, 2, and if the Tenant be difſeiſed 
and dies without Heir, the Lord ſhall havethe Et- 
cheat. 

14 Alſo if any,which hath nor Common without 
number,charge the Common with more Beafts than 
he ought to dozaccording to the quantity ot his Land, 
or if he Which hath Common Appendanr, not Com- 
mon appurtenant, put into the Common. Beafts which 
are not commonable, as Hogs, Goats and Geele,or it 
any dig in the Common, unleſs it be for Gravel for 
the High-ways,and fill ir againzor makethotherTref- 
paſs in the Common,or uſe theCummon in any. other 
manner,Wwithour the Licenſe of the Lord,but ro take 
his Common with the mouth of his Beaſts; or if any 
digTurfs,or make other Treſpaſs upon the waſte,or 
- butld any Houſe,or make incloſure of any part Of it, 
It is —_— 

15.Alſo,if any Tenant within this Mannor, which 
hath two Farms,one of them within this Mannor, the 
other within another Mannor , and at the time wlen 
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the Fields and Meadows within this Matinor are laid. 


open,he brings his Beafts within this Mannor, which 
- he hath kept upon the Farm of another Mannor , and 
by this ſurchargeth the Tenants within this Mannor, 
this chaſing and rechaſing is inquirable. 
16.A)ſoifany Tenant of this Mannor hath aliened 
any of his Lands in Mortmain, thar is,to a Religious 
Houſe,or to aBiih.Parſ.Vicar,and ro their ſuccetlors 
' or toany other Corpouraticn, where that ſhall go in 
ſucceſſion,rhar is to ſay,ro them and rheir Succeti5rs, 
without the Licenſe of the King,and'the Lord of the 
Mannor.it is inquirable. Thar the Lord way make tis 
claim within-a year according to the S:t.Note, That 
by the Stat.deRelig.the L.may enter within ore year 
after the alienation,ard if the Chief L.immediare, be 
vegligent,and do not enter upon this Fee , within a 
- year,then ir is lawful ro the next Loof ther Fee, with- 
in the half year fyllowingro enter,and at the loft rhe 
King : and ifary make a Feoffren to ene, ro the uſe 
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of a Houſe of Retigion, or to the uſe of a Compa- 
ny.or Brother-bovdzthis is Mortmaing the ſame Law 
is where one exchanges with a Corporation ,- that is 
Morrmain ; alſo,it any religious perſon hold of any 
man by Rent-ſervice, and the Lord releaſes ro him, 
this 15 Mortmeine 

17. And if any Tenant byCharter. alien his Land, 
and hath not give notice of that to the Lord, and 
the alienee hath not made Fealty to the Lord, nor 
Suit of Court, that rhe Lord may have knowledg, 
who is his Tenantoit1s preſentable; for that he may 
know upon Whom to make bis Avowryz2nd of whom 
to have his ſer vices and eſcheats. 

18.Alſoif any Termor for years,or for life,of any 
varcel of the Demeſnsof the Mannor , hath made 
waſte in any Houſe, Lands, Woods, or Gardens, 
you ſhall preſent that,or if any holds twoTenements 
and hath waſted onegas it he remove Trees from one 
ro the other, that is waſte. 

19. Alſo if any Treſpaſs be made in any Demeſns 
of rhe Lord,thar is to ſay,in the Corn, Graſs, Mea- 
dowes, Paſtures, Wood, Hedges, Waters; or if any 
do Fiſh, within his Rivers or Waters; or if any 
Havk or Hunt within the Demeſns of the Lord wirh- 
out his Licenſe,or within bis Warren, theſe are pre- 
ſentable-. 


20.A1lſo if any take any Honey or Swarms of Bees 


within the Demeſns of the Lord; or rake any Hauks, 
or Airy of Rauks; theſe are inquirables 

21. Alſo if any Bayliff or Ofticer make any Arreft 
for Rent, Cuſtoin or Service due tothe Lord, and 
Reſcous to him be made ; you ought to preſent the 
Name of him which made the Reſcous: and where 
and when it wa$, —. 

22. Alſoif any Diſtreſs he put in the pound of the 
Lord, and he raken out without Authority of Law; 
this is a pound-breach, and i5 inquirables 

23. Alſoif any remove or take away any meer- 
tones or ſtakes between this Lordſhip and another,or 
berween Tenant and Tenant, you uught to preſent 
that. 


24. Alſoif any hath encroached any of the Lands 
pe 
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of the Lord, ſcilicet, Land , Meadow, Paſture, Zn. 
Wood, Furſe, Moor ,or any other vacant Land wirh- creach, 
out the Lord's Licenſe ; by burning his Hedges,Pale; 

or otherwiſe ; that is 1nquirable. 

Note, that all the void Land and Waſte within the 
Mannor is ro the Lord of the Mannor. 

25, Alſo if afy within this Mannor , ſuiter any ,, "EE 

- Houſe of Husbandry , with which was occupied 7 
twenty Acres of Land, ro decay, and to rake from 
It any Land, the Lord of whom this is bheld,ſhall have Raſtal 
the half of rhe profits of this ro his own proper uſe, ;, , : 
till that be maintained again for Husbardry, 4 #.7. pam" x 
chap. 19. and 5 Eliz.chap.2. and that for the benetir of ; 
the Lord is inquirable. 

26. Alſo if any Tenant hath incloſed any Land, Commen. 

and keeps thar in feveralty (Which was wont to lie 0- 
en) witficut the Licenie of the Lord , and -orher 
ree-holders, that is alſo inquirable, for that no Te- 

nantvf rhe Lordſhip ſhall loſe bis Common in thar. 

27.Alfo if afy keep and withdrawany Evidences, pyjd:nce 
Court Rolls, Renralls, or Evidences pertain in tO ,f the 
the Lord of the Mannor,is inquirable, Lord. 

28.Alſo if any thing pained beforeto be done,and pyn:fe- 

Is not yet done, in whoſe defauitthat is, and you yen, 
ought to preſent his Names 
29. Alſo if any Copy-holder lets his Copy-hold copy. hot 

Land fur longer time then for a year and a day, with- g.,,, 
out ſurrender ; unleſs ir be by Cuftom, that he may 
lettfor longertime: andif hc do, it is Forfeiture, 

and Inquirable. 

30, Allo if any Copyholder make a change of the 
potlefſion of this Copy-hold,for Charter Landzor 0- 
therwiſe, that the Lord may have a diſadvantage ; tn 
mending of one,and impairing of another , tliat 1s 
inquirable. Wy. : 

31. Alſo if any Copyho!der'alien any of his Co- 
py-hold by Deed, and make livery of ſeifin 2ccord- 
og to the Deed,it isa forfeiture, and inquirable, 
Litt, fol. 14, 

32. Alſo if any Copy-holder cut any Tree which 
is aHedpe-row,withour Licenſe of the Lord; it is a 
For feituregif not by the Cuſtom of the Mannor uſed 
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time out of mind,&c, ThisCopy- holder hath uſed to 
cut hisTrees and Wood art his pleaſure,it iS inquirable. 

33+ Alſo if any Copy-holder, which hath not his 
Wood by Cuftom of the Mannor to himſelf, but his 
Lord hath that there,if he lop any Trees of his Co- 
py-hold in unſeaſonable rime,by which that ſtraveth, 
That is a Forfeiture, and 1s inquirable. 

Note, That Tenant at will by the Common Law, 
may take Houſe-boor, Hedge-boot,and Plough-boot, 
and cut that in ſeaſonable time, and ſo may Tenant 
by Copy of Court-Roll do of a Copy-hold. 

34+ Alſo if anyCopy-holder ſuffer his Houſe which 
15 Copy-hold ty decay and . fall down, or donot re- 
pair that, but ſuffer that to be uncovered , by which 
there is waſte, that is Forfeiture and irquirable ; if it 
be not by the Cuftom of the Mannor , that they may 
ſuffer their Houſes to decay and fall down, and yer 
no Forfeiture by the Cuſtom, and alſo in ſome Man- 
nors the Tenants may ſuffer wafte in their Houſes, 
and alſo cut their Trees at their pleaſures, and ſhal! 
not be puniſhed, for it is lawful by the Cuftome of 
divers Mannors. ; 

35- Alſo if any Copy-holder die ſeiſed of any Co- 
Py-hold, Who is his next Heir, and of whar age he is ; 
or,if any Copy-holder by the Cuſtom of the Mannor, 
hath ſurrendred any Copy-hold into the hands of the 
Bayliff, or any Tenants, after the laft Court ro the 
uſe of another, for of every ſuch ſurrender theLord 
ought to have a Fine, and the Parties in whoſe hands 
the ſurrender was made, ought tocome to rhe next 
Courrt,and preſent tke ſame ſurrender ſortaken, and 
give It into the hands of the Lord, ro the uſe of rhe 
alienee , or otherwiſe he ought ro. Forfeit his Copy- 
hold,if he have not a reaſonable excuſe, inſumuch 
rhat he doth not bring in the ſurrender by him taken, 
Eur doth what lyeth jn himto make the Lord loſe his 
Fine,and alſo to diſ-inherit the other party,to whoſe 
uſe the Surrender was mades | 

36. Alſo if any Tenant, which holds by Herriot- | an 
ſervice or Herriot Cuftom,die ſeiſed of any Land | Su 
or Tenerents ſo held,and that aHerriot is due to the | me 
Lord; and alſo if any ſuch Tenant hath aliened any] pa 

parcel 
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Hawkers and Hunters, 


parcel of his Land fo held,the Lord ſhall have for e- 
very of their ſeveral parts, divers Herriots at their 
feveral deaths : as if a man hath rwo parcels of Lands 
held by Herriot-Service,and by ſeveral Titles, and 
die ſei{ed of the ſame,the Lord ſhall have twoHerrj- 
ots,& alſo you ſhall preſent if any Herriot be carried 
out of this Lordſhip, by whomir is,and wherethe , aree 
37+ Alſo you ſhall enquire, if any Tenant of this 
Mannor which ought;by reaſon of his Tenure,to make 
ſuit tothe Lords Mill ,do make Suit there, or not. 
38. Alſo you ſhall enquire,if any one have fiſhed, 
fouled, hawked or hunted within this Mannor, or 


, within the Demeſns of the Lordſhip, without Licenſe 


of the Lord,and preſent their names. 

39. Alſo if any have taken Pheaſants or Partridges 
in their Nefts, or the Eggsof them within rhe De- 
meſns of the Mannor,or the Eggs of the Swans of the 
Lord,and preſent their Names. 

40 Iſo you ſhall inquire, If all the defaults and 
plaints which were preſented at the laſt Court, were 
ſufficiently amended,or nor : and,if al] the Laws and 
Orders before by you made, be obſerved and kepr, 
or not : and further you ſhall enquire of all other 
things, which in your conſcience you believe to be 
convenient to be inquired of, and you ſhall bringin 
your Verdietin Writing ſuch an hour : and now you 
may depart, and inqui: e of your Charge, having res 
gardtothat which you have (worn 1 and note, thar 
you keep well your Oath, 


Hawkers and Hunters: 


Eft.1.che1.forliddeth that none ſhall chaſe in 
anothers Park,nor Fith in anorhers River, 
and if he do, be ſhall be impriſoned and fined, and if 
none will ſue,the King (ha]] have the Suir as in a thirg 
made againſt the Peace, and the King ſtall 
make inquiry from year to year, &c. Fitzh.67 D. 
Weſt.1.e.20, It is provided for Offenders in Parks 
and in Rivers, that if any of them be arraint by the 
Suir of the Plainriff,ir ſhall be accounted good ,ord a- 
mencds made according 10 the manner cf rhe Tret- 
paſs, and ſhall have i mpriſonmenr for three years, 
Eo ! 5 ata 
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Hawkers and Hunters. 


and then ſhall be fined ; and ifhe hath not ropay a 
Fine, he ſhall be abjured or outlawed; ard if the 
party ſue not Within the year, the King ſhall have the 
ſuit. ' 

39 H.7,chap.11.1f any perſon, not having a Park, 
Chaſe,nor Foreft,keep any Nets,called Deer-Hays,or 
Buckſtals , or ftalk with buſh or beaſt in anorhers 
Parks, Chaſe or Forreft without Licenſe, he ſhall for- 
feit ren pound to any perſon which will ſue for the 
lame, | 

31 #.8, chap, 12. Where Hunters in the day or 
night with vizards,or painted faces, it was Felony, 
NOW IT 1S NOT, 

5 Eliz.c. 21, Everyone Which wrongfully taketh 
Hawks,or their eggs,by night or day,and be convie, 
ſhall pay treble damages, and ſuffer Impriſonmenr 
three years ; bur theſe Starutes aforeſaid,are not in- 
quirable in a Leet. | | 

43 E4.3, fol.24, Treſpaſs,why by force of args his 
Deer, price forty ſhillings (where it wag wild© he 
rook,and the Writ abated. 1x3 E£4d.4.fol.14.the ſame. 

3.6, fol. $$. Treſpaſs,he entred into his Warren, 
__ 1900 Hares,and doth nor ſay, His, yer it1s 

OOOs , OO ke 
Fitzh.86 L.and $9 R. Treſpaſs lyeth by force of 
arms,the young Hawks of his Hawks,price ſo much 
he rook; and why he entred his Warren , and rook 
Hares, Conyes, and Pheaſants,and nut ſaying, His ; 
and good,for he hath no property,22 4.6. fol.65. 

DoRor and Student fol,g. None hath property of 
Birds, Fowl,wild Beaſts of Foreft and Warren; yer 
the Eggsof Hawks, Herons,and ſuch lik&gare to them 
which owe the Land. | 

Fitzh. 67. No man ſhall be taken and 1mpriſcned 
for Vertor Veniſon,if he be nor found wir rhe 1nan- 
ner,or andided, Nate brev.fch41.the ſame.See Britton 
fol.8g. 

18 Fded. fol.14, Wherea man licenſes me to hunt | 
and kill a Buck in his Park, my ſervant canhor come 
in by my Commandment; for the Licenſe ſhall be 
fti&rohimro whom it 1s given. 

2 'Fd.4.jol.3.Treſpaſs,ore cannot juſtifle by licenſe | 
of a Keeper to kill a Deer, 16 Ed. 


Þawkers andHunters. 


16-Ed.gq.fol.7. Treſpaſs,by force of arms he broke 
his Dove-houſe,and ruok his Pigeons in the ſame,and 
good ; but notabroad when they are out,and have uv 
mark, and&are in rhe fields, 

38 Ed.3.fol.12,Treſpaſs,for entry into hisW.rren, 
and took his Pheaſants ; Ir was hcld, riot if the-De- 
fendant flie a Pheaſant in his own Land our of rhe 


Warren,and his Hawk flie and kili in anothers Wars- 


ren ; his Entry into the Warren 1s a wrong. 

Treheron in his Reading,ſhewed, I hatForreft ought 
to be by Commiſhon and Proclamation , and that a 
common perſon cannot have a Forreſt ; that is to ſay, 
cannot make a Forreſt ,nor uſe Forreft- Laws, as it 15 
ſaid : And ro a Forreſt there are divers Oftcers,and 
to this is incident a Court of Swannimore,but a com- 
mon perſon may have a Chaſe or Park by Granr or 
Preſcription, and Forreft-Laws ſhall not be to a 
Chaſe, nor Court of Swannimore, the Statute uf 13 
R.2.is not inquirable in a Leer,hut before Jufticesof 
Peace, thar isto ſay, riat it is that no Arrificer,nor 
Lay-man,which hath not Lands to the value of forty 
ſhillings per anzum ; and no Clark which is nor ad- 
vanced to ten pounds per a,mum, thallnor Keep a Har- 
rier,or otherDog to chaſe,nor ſhall. uſeFerrets, Hays, 
Nets, Harepipes,nor Cords, nor other Engines, to 
rake or to deftruy wild Beaſts, upon pain of Impii- 
ſonment for a year; yer it is inquirable ina Coult- 
Baron, if any Hunt or Hawk wirhina Park, Chaſe, 
Warren, or Demeſn Lands ot the Lord of rhe M.n- 
nor, without his Licenſe, and for that ſometliing of 
that {hall be ſaid. 

12 H. 8 fol.3.Treſpaſs lyerh for raking a Hound or 
D-er out of the poſſeſſion of the Pleintiit, and hath 
poſſefſion,and nor property. | 

12 #.8.fel.10,One hath but polieſſion of a Deer,and 
if they go cut, carch that carch mays And if any 
Hawk kill a Pheaſant in your Land, it ſeems rhat J 


ſhall kave rhePheaſant,and yer it ſeems that one can- 


not hunt nor hawk in anothers Land. 
xo 4.7. jol. 3o. Account lyerh againft a Keeper for 
the Deer. for he hath poſſeſſion as a Baylitf ; ave may 
grant libcrty to one to take every year a Dzer, 
] 'k 


119 


120 - Aſie, 
or to the Keeper the ſhoulders of them killeds- 

13 #.7.fol.1o.Where aDeer 1s given to one,he may 
bring in: his ſervants to take it, for otherwiſe perad- 
venture he cannot ſerve his Warranr, | | 

13 #7. fol.13, It isſaid, if one hath Licence to 
chaſe,he cannor kill, 18 Z. 4s fcl.14. - 

15 #.7.fel.16.Fine for hunting ſhall be greater then 
the Treſpaſs, | 

21 H.7.f01.30.It is lawful for one to kill a Hart out 
of the Forreſt, though he be proclaimed. 

12 #8. fel.4. ſaith, Thatone may diftrain a Breach, 
doing damage whichenters into my Cloſe ro Chaſe, 
2 E4d.3.tit.Diſtreſs 20. | 

48 Zd.3+fet.8. He. that hath Land adjoyning to a 
Chaſe,may hunt Deer out of his ground with a little 
Dog,but not with Begles : and by ſome, if the Dog 
tollow them into the Chaſe, and rhe Owner drives 
them back, yet if they kill the Beaft , rreſpaſs dorh 
nor lie. See 18 #.6.f 21. Held that if a man goin the 
Way adjoyning toa. Park, and his Dogs break *his 
Leaſh,and kill a Deer in the Park againft hisWill,and 
he call them back, he ſhall nor be puniſhed: burtir 
ſeems that if he. do not what he can to hinder them,it 
thall bea Treſpaſs. : 

Fi:zh. 19, If one incire or procure his Dog to bite 
a man, he ſhall have his treſpaſs upon that. 

 Aﬀiſe. | 

Nſomruch that anAſliſe is brought of aCopy-holder, 

ſoinething is to. be noted unto you touching Afliſes, 
Ard firſt T'inrend;that ifa Copy-holder of Inhe- 
ritance dieth ſeiſed of a Copy-hold,and his heir enter 
(as he may) though there be no Court kept, and he 
not 3dmitred,and be oured by a ſtranger of char Dif 
ie:9n,he ſhall have a Piaint in nature of an Aſliſe.Yer 
Occ, for in 13-Eltz-by rhe Juſtices; - If Tenant by 
Copy of Court-Roll,dye ſeiſed, and his Heif enter 
and rake the profits, he is no Treſpatler , though the 
Lord hath not admired him Tenapr : and thoughno 
Courr were held there in ſeven years; And further 
ttere G1d that jt was adjudged in the Chancery, That 
if Tenart by Copy of Court Roll, hath rewo Daugh- 
12ers by divers Women, ard they enter and toke the 

| pro Fits 


Aſliſe. 


profits,and one dyes before any Court held,now her 


*Coufin collateral ought ro inherit as heir to her , and 


nor the otherSiſter as heir to theFather,which proves 
thar this was a Seifin according to their Cuftom: The 
fame Law is, if a Copy-holder be 2dmitred, 2nd af 
ter is thruſt out by another, or if anothc = be admir= 
redtoir, and by this he that was firſt acuuirted , is 
thruft out by him which was ſecondly adnued : the 
firſt Admitree ſhall have a Plaint in nature. of an Aſ- 
fiſe of that Diſſeifin. 

Plowden,Com. fol. $28.Parſon,before Indudtion,can- 
nat grant an annuity, for he hath no poſſeſſion; ſo 
it ſeems, if a Copyholder die ſeiſed , his ifſue ſhall 
not have an Aſſiſe before adinictance. Fritz, 177. A. 
Where Tenant for life in Fee-fimple, or Fee-tail, is 
diſſeiſed of his Lands and Tenements , or outed of 
that againft his Will,this is Diſſeiſhn,and he ſhall have 
an Aſſiſe of novel Diſſeiſin. Net. brevium, fol. lo7, 

Fitzbe195.C. Where my Father or my Mother,my 
Brother or my Siſter, my Uncle or my Aunt, or Ne. 
phew or Neece, dye ſeiſed of any Lards, or Tene- 
ments,or of Rents, of an Eſtate of Fee-fimple ; now 
if afiranger take poſſeſſion of this Land or Renr af- 
ter their death, I which amtheir Heir ſhall have an 
Aſſiſe of Mortdancefter, Nat. Brevium, fol.118, 

So for a Copy-hold in Fee, if my Father,Mother, 
Brother or Siſter ,Uncle,Aunt,Nephew, or Neece, dy 
ſeiſed of thar, and a ſtranger enters, I ſhall have a 
Plainr and make proteNation to ſue in nature of a 
Morrdaunceſter, and upon Diffeifin as above in na- 
tureof an Afſiſe of novel Difſeiſing and ir ſeemethT 
have not Seifin ro maintain an ation of my ownSeitin 
in the Lords Caurr, unleſs I be Tenant rg the Laand 
that 1s where am admitted, for by the adr..ittance of 
the L.it ſhall be ſaid (the L.hath granted Seifin, and 
he 1s admitred Tenavr; ) And by thishe is Tenant ro 
have an Aſfſiſe,and nar before;yet before he may take 


12! 


the profirs,though there be no Court to be admitred, _ 


for it was 1G folly in him 3 but may have his A&ton at 
the Common-Law,vpon the poſſeſſion of hisArceftor, 
which was admitted though I were not admitted;and 
ſo where my Fatiter dyeth ſeiſed of a Ln 
$9 ee, 
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Selſin of Aﬀtiſe. 


Fee,and I am admitred,and afrer another makesclaim 
to it,and is alſo afterwards admitted and enters, he 
eannot have a Plaint in nature of an Afﬀiſe of Novel 
Diſſeifin againſt me,for 26 2.8. fol.3.if one be admit- 
ted, inftirured,and indudged to a Benefice, and after 
another be preſenred,and outs him, he ſhall have an 
Afiſe or Treſpaſs,bur he that is Preſented cannor. 
And ſo if there be Grandfather , Father and Son, 
and the Grandfather was admirted,and dyes,and the 
Father enters,and dyes before admittance: the Son 
in this Caſe ſhatl havea Plainr in the nature of a 
Writ of A4yel, and not an Afſiſe of Mortdancefter : 
and by the Statute of 32 #.8.chap.2.It is enatted, That 
no perſon ſhal] ſue,have, or maintainany Action for 
any Lands or Tenements upon his own potſeTion, a- 
bove thirty years next before that began. If the Lord 
of a Mannor grant by Copy,the Tenements of a Co- 
pyholder,without lawfal cauſe in Fee, or for life, 
and the Granree enter ,he which hath right, may have 
an Affiſe againſt the Grantee if he were firft admit- 


ted : As the King by bis Letters Patents, grants to 


another my Land, and the Patentee enters by force 
of his Grant, I ſhall have an Afſiſe : If a Copyhold 
deſcend , the heir ſhall havea Treſpaſs at the Com- 
mon-Law. before ad mitrance, as above. 


Seifin of Affiſe. 

What Seifin is ſufficient to have Aſiſe : and what not. 
He Warden of an Hoſpital ſhall have an Affiſe of 

Rent,where his Predeceſſor was ſeiſed, and not 
himſelf: for rhe Seifin of the Predeceflor, is rhe Sei- 
fin of the houſe, 15 £4.3. tit.39. accordingly of an 
Abbot or Prior, Fi:zhfol. 179. c. and 8 Af. 16.3 475. 
accordingly alſo of a Chauntry Prieſt, 34 A's. 

Afſiſeis nor maintainable againſt him which hath 


' but aFreehold inLaw,for of thatSeifin anAffiſe doth 


not lie,and yet of tharSeifin aWife ſhall be endowed, 
Litt fol,152, 

If a man whick hath a title to enter,ſet his foor up- 
onthe Land ,and is outed,rhar is a ſufficient Seifin ro 
have an Affiſe, 22 £43. Br. Seifin,52. | 

If one put in his Beafts ro uſe my Comman by com- 
mand inent,this is a ſufficient Scifin for me ro hive an 
Aftiſe, 45 Ed.3+f+25.22 Afliſ> 84, Revers 


Seiſin of Aſlile. 


Reverſion is granted to J.S. and the Tenant for 
life attorns and dies, and J.S. enters by the Win» 
dows, for that he cannot enter by the door: and when 
one halfof his body was jn,he was pulled our , and 
yet thar is a ſufficient Seiftn to have an Aſſiſe,8 Book 
of Afiſes, fol.25. 

Seifin of Fealry,is not ſufficient Seifin ro have an 
Afiſe of Renr, bur ir is a ſufficient Seifin to make A- 
vowry for all,that is,as well for the Rent, as for the 
Fealty, 44 E4-3.f-11.by Thorp, 3 Ed+3. tit,q0. 3 Ete3. 
a 20 H.,3- tit.433. 49 Ed:3.15. and 45 Ed. 

.23, 
, A Leaſeis made for life reſerving four Marks 
Rent, and the Leflor is ſeiſed of rwenty ſhillings of 
thar,and taketh diftreſs for the remainant, and Reſ- 
cous is made, and though but twenty ſhillings be 
received, yet that is a ſufficient Seifin to have Afſiſe 
of all, 8 Zd.3. fol.,12. tit, 141.8 Aſ.4+. 5 E.he2. 12 Eo 


7. 

If the Lord of a Rent-ſervice grant the ſervice to 
another, and the Tenant attorn by a penny,and after 
the Grantee diftrains,and the Tenant makesReſcous, 
here wasno Seifin to have afſiſeof Rent , but if the 
gifrof a penny had been in the name of Seifin and 
Atrornment, otherwiſe it is, fo/,2, Littleton, fo 127.Þs 

Lord and Tenantare; thz Lord grants the Renr 
of his Tenant by a Deed to another,Saving to him the 
Services, and the Tenant attorns ro that, this is Renr- 
ſeck, and if the Rent he denyedat the next day of 
payment,he hath no remedy z bur if rhe Tenant when 
he artorns, or after,will give a penny or a half penny 
in the name cf Seifir, of the Rent, then if after the 
next day of payment, rhe Renthbe to him denyed,he 
ſhall have an Aſſiſe, and rhat is a ſufficient Seifin to 
have an afliſe for all the Rert, Littl-ton, fol. 42. 


Seifin of a parcel of Rent, is ſufficient to have aſ-_ 


fiſe of all rhe Renr,$ Book of A/iſe 4. 

Seifin of Fealty,is nor ſufficient Seifin ro have an 
alſiſe of Rent : bur Seifin of Eſcuage, is Seifin of 
Homage, 21 £.3. fol.52. Nat.brow, fol. 109, 5 Ede2.4 
Towry, 209 

Uſing of Common by Tenants at Will 1s _ 

_ x eifin 
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* "Pleas of Afſiſe by Baylif, 


Seifin{for him inReverfion to haveAſſiſe of Common, 


- If heor his Tenant at Will be diſturbed, 22 Afsſe ac- 


cording Fitzh.fol.18o0s 
By Brudnel,Of a'thing tranfitory,a man ſhall be in 
fleſhon withour ſeiſure : As, if my Tenant dies, 
is heir within age, I ſhall have a Raviſhment of 
Ward without a Seiſer ; but I ſhall not have an E- 
ze&ment of Ward of Land which is local, nor Afſhſe 
of Land, without firſt having poſſeſſion indeed, 14 
#.8. fol.27s | : 

If one recover and be put in by a Clad in the half 
by the Sheriff, and he againft whom the Recovery 
was, will'not go our, yet that is a ſufficient Seifin ro 
havean Afliſe, 2 Zd.2. tit, Execution, 19, | 

If a man holds of the King in Chief, and holds 0- 
ther Landof another Lord,and dies,his heir within 
age,which intrudes at his full age, and payes his rent 
ro the Lord,this is a good Seifin to have an Afiſe, 
notwithſtanding that he hath not ſued Livery,for the 
Signiory was not ſuſpended by the poſſeſſion of rhe 
King, but only the diſtreſs;for after Livery,the Lord 
may diftrain for his arrearagez, 34 #.8, tit.4$. 47 
Ed.3. fol12.and 13 #7. fol.15, 


| Pleasof Afiſe by Baylift. 
Alſo it is expedient for you to know what Pleas the Bayliff 
. in Aſſiſe ſhall plead; and what the Diſſciſor, and what 
the Tenant after the Bayliff hath pleaded, 


_— may plead a Plea which is triable byAſſiſe» 
and none other, 6 #.7. fol.15, 

Pleas of a BailifFought to be ſuch which are triable 
by the Aſſiſe,and for thar he cannot pray aid of the 
King, 8 2.7. fol.12.and firft Book of A/iſes, 1. accor- 
dingly. | | ny. 

The BaylitF ſhall have any Challenge to an array, 
and ro the heads, 9 #.7.fol.24« and Abridgement, Book 
of Afſes,fol. 43, the ſame. FT 

The Bayliff may plead Non-tenure or Miſ-namin 
of the Plaintitt,bur not of his Maſter, and conclude,1 
&Ce 22 H.6. fol.44. 9 H.7. fol.24+ 26 Afſ. 61. 

Baylitf may plead, That the Tenements are in ano- 
ther Town,for that is an abatement,9 #,7. fol.24. 4: 

oO bridgment, 


Jleas of Aſſiſe by Bapylitf, 


bridgment, Afhiſe, fel.4Te and 6 2.7.fol-15. according« 
ly : But 22 #.6. fol.5o.ſeems contrary ; But a Bay. 
tiff \ onky diſclaim, but an Attorney may, 13 Zds36 
14111-r 

Bayliff pleads out of his Fee, Judgment if without 
ſpecialty,&c.and he cannot have thar at this day; bur 
in 2 Ed.3.tit.1e. he hath this Plea, for the Baylitfcan- 
not have any Pleas,but where he may conclude over; 
and if it be not found no wrong; no difleifin,&c.See 
the Abridgment, Book of A/ſes, fol.47.and 2 4fhſe,qc 

Baylift may plead ancientDemeſne,and conclude, 
Tf it be not hte ys conclude to affiſe ; ather- 
wiſe, Bayliff cannot plead ancient Demeſne,for thar, 
that ir 1striable by the Book of Doomſday and for 
that he cannot conclude Judgmentzif rhe Court will 


# 


cknowledg, Abridgment Pook of Aſſiſe, fol.48, and 9 
Rook of Apeſe,2. See 6 H7. fol.l$. 

*Bayliff may plead, That the Plaintiff is ſeiſed the 
day of the Writ purchaſed,and every other excepti- 
on triable,by Afile, 9 Aſc 4. 

Bayliff cannot plead, That the Wrir is*purchaſed, 
hanging another Afſiſe,nor nor attached by fifteen 
dayes : for it js triable by the Record 3 Abridgment, 
of Apiſe, foleq8.8 A 2. & 8 E4d.3.Aſ.40. 

Baylift may plead, That his Mafter is Parſon of D. 
not named Parſon : and if ir be not found,no wrong 
&c.12A[ 4 

Baylitf may plead Miſnaming and Joynt- Tenancy 
withour Deed, 6 #.4. fol.15.and 8 7.6. folo56. 

Bayliffcannor plead Excommunication or outlaw- 
ry.in thePlaintift,for he cannot plead aDilatory Plea 
unleſs it be triable by the Afſiſe,and that he may con- 
clude; andif ir be nor found,no wrong, no difſei- 
ſin,s Edeq. fol.113. | 

Bayliff may plead, Not attached, by fifteen days, 
Abridgment of Affiſe, fol 47. 

Pleas of the Diſſeiſor. 
"D- Difſeiſor may plead Releaſe of ARions per- 
ſonals in bar,hur notReleaſe of Afions real:for 
none ſhall plead that bur rhe Tenanr, Lit. fol. 215. 

The Difleifor may plead, That the Demandanrt hath 
entred,hanging the Writ: notwithſtanding that , he 
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goes to the Tenancy ; and the reaſon-which is there 
made,lis,for that that ſuch Plea goes ro excuſe him of 
damages , And note,that there ir appears alſo, thar 
the Ditſieiſor ſhall plead every bar, unleſs ſuch a bar 
which goes to rhe Tenancy,or to extinguiſh the right 
of the Plaintiff in the Land, as,if he pleads releafe 
of all A&ions perſonals,or that the Plaintift hath en- 
tred, hanging the Writ, that he may plead , bur he 
cannot plead releaſe of right niade'to the Tenant of 
the Land,nor other Plea which goeth ro the Land, bur 
he ſhall plead every plea to the Writ which doth not 
extend to the Tenancy, as if he had no Tenant named 
in the Writ, or noſuchin Rerum Natura, and miſ-nas 
ming of the Plaintift,or of himſelf, 33 #.6. fol 13, 
Contrary, 37 #.6.3. by Choke, Therefore Oyere. 

TheDifſeiſor ſhall not plead. any Plea to the Te- 
nancys which theTenant by his admitrance hath made 
good, 26 Book of Aſ=tjes, 49. 

Difſeiſor cannor plead in abatement z Thar the 
Plaintiff hath a Wrir of an older date, hanging a- 
gainft him?qs Ed.3e fol.25. and 23 Afſ: 14. 

Difſeiſor cannot plead ancient Demeſn, without ta» 
king the Tenancy upon him, 21 Af, 2. 

Difſeiſor cannor plead Record or Eftoppel,for by 
the failing of the Recerd,he cannot loſe the Land, 
20 Ed.3. Brook, Aſſiſe,403s 

Difſeiſor ſhall plead miſ-naming of thePlaintiff,and 
alſo that the Plaintiff is covert of Baron, end if he 
alledg outlawry in the Plaintitf,he ought to have the 
Record in hand. And note, That the Diffeiſor in 
proper perſon,or by Attorney, and not by Baylif, 
pleads, Thar the Plaintiff hath another Afſiſe bangin 
againft him, as it appears, $ £43. AT. 140. See 28 Af, 
38. 34 4/+91.and this ſeems by the Statute of W:/tms 
2 chap.15. 19 Aſſ.1o. and 20 E.3. Afſ. 20. 

Diteiſor may plead Entry of the Plaintiff aſter 
the laſt continuance and joynt=Tenancy ; for he may 
plead all Pleas which excuſe him of damages, or 
which are in Bar, which do not extin& the right of 
the Land, 35 H.6. fol. 16, 

Difſeifor may plead Ourtlawry 1n the Plainriff, that 
1s, where the Tenant harh not pleaded and admitred 
the Wrir,29 4ſ-.61,and 20 E4:3.4/,20, Ir 


Pleas by Tenant. 


It is ſaid by Bubington , That a Difleiſor cannot 
Plead any Plea in Barr,bur no wrong, or that it ariC. 
eth to ſo much. 2 #.6,fol.l. 


Pleas by Tenant. 

Where after a Bayliff hath pleaded,or the Tenant himſelf; 
and the Aſiſe upon that adjourned, cr awarded, or hath 
imparled,the Tenant cannot plead new matter,unleſs it 
be matter of a later time, or a matter purſuant, or 8 
matter upon” which he may have Certificate, or the gee 
neral 1ſſue, | 


Te Tenant pleads to the Afſiſe by Baylif,and the 
Aff. awarded,the Tenant can plead no plea in 
Bar afterwards, but ſuch u-on which he may have 
Certificate of Aſſiſe, 10 4.7. fol.12. $ Afliſe 17. 

The Tenant pleads by a Bayliff,and the Afſiſe re. 
mains for defaultof Jurors, and now rhe Tenanr 
comes in proper perſon,and ſaith, The Plainriff hath 
received the Tenements of him, hanging theWrit,and 
hath let ro him for years,and hath, for that he cometh 
in of later time, 1$ 4{.24. 18 £43.f01.33. 

If a Plea be pleaded,and the Juftices die, all ſhall 
be pleaded anew; bur if they be at Iflve, that ſhall 
fiand, 5 Z.7.f.7.b. by Huſſey. 

After adjournment upon the plea of the Bayliff,the 
Tenant may plead matter which comes of later tine, 
18 E, 3. t1t.33. 

The Tenant himſelf, after the Afiſe awarded,may 
leave his Bargand plead the general liJue ; bur he can- 
not plead a new Bar afterIiſue, 34 #.6. folao. and 
29. 40 Ed.3. fol.g8.6. 

The Tenant pleads in Bar, and after the Jury hath 
the View, and he leaves his Bar,and pleads to the Al- 
file, 34 2.6. fe29. and Abridg.dſe f. 138, 

Where they are adjourned upon a point certainzhe 
cannot plead a newPÞlea afterwards,unleſs purſuing; 
as, if the Tenant himſelf. before adjournment, had 
pleaded ſpecial Baftardy, he may plead afterwerds 
general Baftardy,q2 £4.3.fol.12, : 

Afrer adjournment upon a plea in Bar certain, he 
cannot plead new Plea in Bar, bur only the general 


Itlue, $ 4.10. and 10 E.3tit,157.and 44 P2ok of A. 1. 
Where 
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Pleas of the Diſleiſo, 

Where they are adjourned upon a Plea in abate: 
ment, and after the Writ 15 awarded'good, he may 
afterwards plead in Bar, 6 Book of Afeſe,1, ; 

Infant in Afſiſe pleads Outlawry of Felony in Bar, 
and at another day was ſuffered to plead Releaſe of 
the Plaintiffin Bar. 14 4f,15. | 

Afhiſe, the Terant pleads in Bar, and the Plaintiff 
Joyns l{iue,and the Court donot takethe Affiſe the 
lame day,aud the next d2y the Tenant cannot change 
his Plea, 31 Heqs fol 24B. 

Whe :. the Tenant pleads to the Afſiſe by a Bayliff, 
If 41. fer have a Releaſe or a Writing , of which 
The Ju. y connot have notice : then if-the Afſiſe paſs | 
againſt the Bay 1iF, yet the Maſter ſhall have certifi- 


' Cate upor. ti:14s Writing, the ſame Law is,if the Ver- 


did be not well examined by the Juſtices, And ſee 
more there, Frtzi-crbert, fol. 181, B. 

The Tenant »leads in Bar, a Deed of the Anceſtor 
of rhe Plainti# withWarranty,and thePlaintiff makes 
Tirle,and afrerwards he cannot plead an abaremenr, 
that the Lands were in another Town,for that, that 
the Afſiſe was awarded, 1o E9.3, tit. 157. and + 4f 
17. 

"The Tenant pleads1n Bar,and the next day pleads 
by a Bayliffro the Aſſiſe,and may, for that the Aſſiſe 
was not awarded. Abridg. Aſſ.fe47. 

Where the Aſſiſe was awarded upon the Plea of the 
Baylift, at another day after, the Tenant comes and 
pleads a Releaſe, and hath it, for that he may have 
Cerrtificare, Abride, Aſc fo 138. 

The Tenant may relinquiſh his Bar, and plead rhe 
general Ifſue,otherwiſe it is in Coſenage, Grand-Fa- 
ther and great Grand-Father , but he cannot plead 
a new Bar, 40 Ed.3. fel. 49 Af}. 

Aſhiſe, The Tenant pleads in Bar the Deed of the 
Anceftor of the Plaintiff with Warranty, and rhe 
Plaintiff makes Title, and after the Tenant waves 
the Bar,and pleads in abatemenr, That the Lands are 
In another Town, and cannot, 1 Book of Afiſes, 16. 

Aſſiſe,If a Plea be pleaded,and the Juſtices die,all 
ſhall be pleaded anew , bur if they are at Ifſve,they 
ſhall ſtand, 4 H, T7. fol, To 


Where, 


Pleas of Illile. 


WW bere in an Affiſe a man ſhall have divers Ple- 
as to-the Writ,and conclude over, uo wrong, no 
Diſſeiſin , and where not. 

Ore, thar che party himſelf, or his Baylitt may 
have divers Pleas,where one is not contrary to 

the other,concluding over, no wrong : as it he plead 
miſ-naming of the P)aintift, if ir be nut found,no Te- 
nant of the Freehold named in the Wrir; and if it 
be not found,no ſuch Tuwn,ard ſuch like : and not- 
withftanding,and it it be yort found, nu wrong, for 
one is not contrary to tie other ; but if he will ſay, 
thatrhe Tenemenrs are in another Town, ard if it 
be not found no Terant ofthe Free-hold named in 
the writz and if it: be not found no wrong , thele 

Pleas he ſhall not have,for he !rall ror plead nv Te- 

nant of the Free-holid rammed in the Writ, &c. and 

after ſay the Tenemenrs zre in ancther Town. 

Note, though the Buok ar jarge be, if it he found 
leaving Gut tiizs word (N:) yet the Buuk of Entries 
1s (1+ it be not found j2na ſo ir ſeems in reaſon that 
It th.31] beas above,if i be ror found, &c.36 Z.6 fol. 

Where one pjeaGsrya W:ict.arnd allo in Bar: which 
Par is that which dorh ror go to the point of affiſe , 
Scil, no wrong, but it 15 a Bar our of the point of at- 
fiſe: In ſuch a caſe te ſhall nor have borh the Pleas; for 
by ſuch Bar the Plea ro the Wrir is waived. As in al- 
fiſe of rent,theTeranr pleads wiong, naming of him- 
ſelf: andif ir be not found out of his Fee, he thall not 
have rieſe rwo Pleas,3 Ed. 3, 15. tit. 172. t1t,223e 

It ſeems if the Tenant Plead in the abatement of 
the Wrir, he thall not ple:d over to the afliſe, if his 
plea rothe Writ be nat triable by the affilſe, 22 Book 
of Af 5, 14. 

In an Atſiſe of Renr, the Bayliff pleads mil-nam- 
1:.g of the Town, and if found not fo, We that 2- 
nothker is Tenant of the Renr,nor named, for this is 
r0t contrary gand it ſeems that in affiſe of Rent the 
Tenant of the Lard may ſay, that the Land whcie 
out, C9c.1S4n atotier Town ; and if found it be ror, 
thar be hath a taker of the Rent ror named 3 con- 
trary it is in an Atliſe of Lard, 15 Ed.3. 11.95. 

In affiſe by aMaſter ard his Bratfien of ite tote, 

5 nity 


OOO E742” eOOoOe——_ ac rar II or uo oe ILL, [4 m 
. 


Pleas of Aſſiſe. 


nity of nine Orders of Angels in the County of Mid- 
dleſex,Defendant pleads nv ſuchCorporation by that 
name in thisCountyzand if it be not found no wrong, 
he thall not have them both, for the firft Plea is inBar; 
and ſhall nor have bar and general iſſue, 22E443.f.34. 

Afſiſe of Lands tn WoxbridgztheTenant pleads;that 
they are in Collam, and not in Woxbridg; ang if it 


be not found no wrong, and he hath, 11 #.4 foke. B. 


Itis ſaid, That in an Affife, the Tenant or his Bay- 
litt may plead rwenty ſeveral matters in an abare- 
ment, or to anAfiſe,and conclude if it be not found 
&c.and isgood,1 Ed.g. fol.4.and 8 H.6. fol.g. 

Where the Afrſc ſrdll be awarded at large; that is te ſay, 
in point of Aſhſe; that is to ſay, to enquire of Seiſin *: 
and Diſſeiſin; and where in right of Damages ; and 
There tit. 

Sfiſe,the Tenant pleads in abatement, That the 
£3 PlaintifFhath received the Land of him hanging 


_ theAſſiſe,and that he hath ler to him for years again, 


and the Piainrift ſaith,Thar he hath continued his E- 
ſtare which h2 had by. Ditſeiſin, without rharzthit any 
eſtare preſent of him he rake,and the Afſiſe was char- 
ged vpon the point, and over upon rhe Seifin arid 
Diſſerfin, 10 Book of | Aſiſes,24., 

If rhe Tenantplead inBar,znd the Plaintiff makes 
tirle,and the Tenant doth not traverſe that, the Aſ- 
fiſe ſhall be awarded at large, 45 Ed 3. fols24. 

Where there is2 good bar pleaded, and an outing 
1s eanfetled,and the bar 1s traverſed ; or if the Plain- 
tif make ritle,and that is found for the PlaintMt or if 
there be an i)] bar pleaded,that the PlaintitFneed not 
anſwer,bur ſay,Come the Aſſiſe upon the ritle,and it 
3s found for the Plainrift; in all rheſe caſes the Plain» 
riff thall have Judgment without enquiring of Seitin 
and Difſſeiſin,6 #7. fols2, 

Where the Plainti makes ritle at Jarg without an- 
ſwering tothe bargand the Tenant doth not traverſe 
this ritle,he ſhall not anſwer to that, as that confeſſed 
2nd avoided,or withour ſaying, Ler the Afſiſe core 
upon theTirle,bur let theAfſiſe run without any thing 
ſaying to the Title ; there the Afſiſe ſhall be taken at 
}arge,ard not upon theTitlezas ip the afſiſe the Plain - 
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tif makes title at Jarge,and in the end ſaith (and this 
he is rcady to aver by aſſile,and the aforeſaid Tenant 
likewiſe) rke afſile {hall be raken at Jargezthe reaſon 
as above, ſo it hall be done as ir ſeems, where theri- 
rle is no title at large,but ſuch which confeſſeth the 
Bar and avoids it,and lo it is lield by Shar d,28 47.24. 

ContraryLaw 1s,1it the Plaintiff in his title traverſe 
the Bar,and rhe Tenant lets the Affiſe run, rhererhe 
Aſſiſe ſhall be raken ro 11quire of the thing traverſed 
and alſo his rifle as it appeareth, 26 £d.3. f.61. 

And the reaſon of this feeins ro befor that, that in 
aſliſe the Plaintiff ſhal} be received ro traverſe rhe 
Bar withour making Title, and ſo the ritle there ma- 
rerial 3and ſo note,thar the Aſſiſe ſhall not be award» 
ed ar large, bur in ſuch acaſe where the Title is not 
material, 45 E4.3. fol, 24. 

When the Affiie 1s raken at large, if they find ano- 
ther title,rhe Plaintift 1hall recover, and the Afſiſe if 
they will may inquire only of rhe Seiftn and Difſei- 
fn,wirthour being charged or compelled to find any 
title,as in aſtiſe vothing is pleaded but no wrong,here 
tle Atſiſe may find -rirle if they will; or otherwiſe 
ſay nothing bur of Seifin and Difſeifin:And allo note, 
Thar in theſe caſes before, rhe afliſe is awarded at 
large,withour inquiring of the Bar, 

And the reaſon is, becauſe the Bar is waived ; rhe 
ſame Law 1s,where the Bar is not good,and the Plain- 
tit makes title, accepting the Bar, 28 4ffſe, 17. 

If the Bar be ill pleaded,and the title good, rhe Afſ- 
fiſe ſhall be awarded in point of Afſiſe,and not upon 
theritie: for if ir be pleaded ill on the part of the 
Defendant ,the :ffife ſhall be awarded in point of Af- 
fiſe ;that is ro ſay,of Seifin and Difleiſin, 35 2.6. fot. 
54 by Forteſcue; and 33 H6.fol.go.hy Littletone 

The Tenanr pleads forreign releaſe, and ir 1% 
found againft him, norwirhſtanding the Deed of rhe 
Plaintiff, now the Affiſe ſhall be awarded in the right 
of the Damages, for an outing is confetled implica- 
tively, by pleading a Releaſe, 23 AF 11.8 A: 11. but 
30 Fd.3-Fit. Af 100. The Afſiſe ſhall be raken at larges 

The Tenant pleads Deed of the Anceftor of the 
Plaintiff in Bar, ard found falſe, by which it was 
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inquired only of Damages, 17 Book of 4ſiſ.s 13 

The Tenant pleads Forrain Releaſe in Bar , upon 
which they were adjuurned 3 and the Defendant 
makes defauir, by which the Affiſe was awarded at 
large : See 26 Book of A4ffiſes 30.30 Ed.z, tit,loo.und 
17 Bok of Aſ:31. Notwithſtanding it feemerh where 
an outing 1s confetſed, dire&ly or implyedly , and 
found for the Plaintiff, the Affife ſhall be awarded to 
inquire of Damages,and not upon the Seifin orDiſſet- 
ſin only. 


It the Tenart plead a dying ſeiſed, and doth not |. 
E 


acknowledg an outing,Seifin avd Ditſeifin ſhall be in- 
vired,$ Here4.51. 

When an Infant brings an Afſiſe , and the Tenant 
p'cads a Deed of his Anceſtor,then the Afſiſe thall be 
awarded to inquire at large, Natura brevium, fols 169. 

In point of Affiſe it is, When the Tenant pleads no 
wrong, no Diſleiſin; :nd our of the point is proper- 
ly when theTenanr pleads ForrainReleaſe,orForrain 
marrer Tryable in another County, and in right of 
Damages 15S when the Tenanr acknowledgeth over, 
and pleads matrer which is found againſt bjym, or 2c- 
knowledgerh over, or demurs in Law,and that is ad- 
judged againft him 5 now the Afſiſe ſhall be taken in 
richr of Damages, 15 4[.3/18 Aſ,8. 23 4[+36. 26 4f 
41. 23 Af-15. 28 afſ.14. 17 b. 

If the Tenant plead Releaſe,and the Afſiſe four d 
for the blainti®.che Afliſe ſhall be awarded in right 
of damages; the ſame Law is, if the Tenant plead 
Record,and fail of that, the Aſſiſe ſhall be awarded 
in right of Damages, 8 Book of Aſhſes 10. 

TheTenant pleads ForrainReleaſe,by which they 
were adjourned in Bench, and fourd not his Deed, 
ar d thePl;aintiff releaſes his damages,and hath Judg- 


«ment forthwith, 6 Book of Apiſes 0, 


The Tenant pleads Forrain Releaſe,in which are 
witneſſes,and proceſs was awarded againft the wit* 
neties which makes default;and theAfſile was award- 
ded in point of Afiſe, 18 Book of 4friſes 8. 

Where theTenant pleads aRecord,and fails of that 
by the Statute the Affiſe ſhall be awarded in right of 
Damages,274/,1,174[,2,13 4ſ.15,and 16.and 23 3 
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Note,that in Afſiſe, where the Plaintiff makes title 
at large withour anſwering to the Bar , and the Te» 
nant does not traverſe the Tirle, nor anſwer tc it,as 
to confeſs and avoid : in ſayin z,Comes the Afiſe up- 
on the Title,and Jers the Affite run, without ſaying 
any thing to the Tirle,there theAfſiſe is taken at larg, 
and not upon theT itlezas in Aſfiſe,the Plaintitf makes 
Title at large,and in the end ſaith. he1s ready to af- 
firm this by Afſſiſe,and the aforeſaid Tenant likewiſe, 
23 Al. 24. 

Ifthe Tenant 2cknowledg an outing in his Plea,the 
Aſſiſe ſhall be awarded inright of Damages,1 #en.6, 

ol, I. 

6E.6. fol.418.Affile againſt two, if one take the en- 
tire tenancy ,and plead inBar, and the orher make al- 
ſo the Plaintiff chooſe his Tenant ; the ſame Law, if 
one plead no wrong,and the other plead a Bar,with- 
out that, that the orher hath nothing,and every one 
take the entire Tenancy. 

In Aſſiſe againſt many, where the Plaintiff ought 
to chooſe his Tenant at his peril, and where 
aot, 

aA Sfiſe againſt rwo, if every one of theſe take the 

whol e Tenancy,ard ſcverally plead in Bar ro 
the whole Tenancy, the F:intiff ought to chooſe his 

Tenant at his peri] : burifone plead in Bar, and the 

other acknowledgeth the Aﬀtion,or ſaith nothing, it 

is otherwiſe, 33 #.6. fol.36,and 37. | 

AfTIſe againſt rwo : ir ſeens if one plead in chare- 
ment,and rhe other in Bar: if the Plaintiff miſchooſe 
hisTenant,ir is nat material,bur he ſhall anſwer ro the 
Plea in abatement : hur divers feem the contrary :and 
it ſeems if both plead in abarement , he ought to 
chooſe his Tenant ar his peril, See $ Zook of Afrſes 1: 
and 44 Ed.3. fol, 23, | 

Afſiſe againſt twG, each takes vpon him the whole 
tenancy ,avd pleads in Bar, the Plaintiff miſ-chooſe 
his Tenant and was harred by opinion,20 ÞP of Af, 4s 

Aſſcagainft rwoone takes tie renancy ard pleads no 
wrong,and the other takes the renancy without th-r, 
thar the other hath any thing,and pleads in Bar.there 
thePlain.ſhall bz conftrained ro chuſe his tenant ar Fig 
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peril, as well as if both had pleaded in Bar,and had 
accepted the Tenancy ſeverally; and if it be found 
thathe miſ-choole his Tenant, the Writ ſhall abate, 
bur he ſhall not be barred, 9 £43. tit, 384, 

The Plaintiff was admitted to chooſe his Tenant af- 
ter adjournment, 23 Aſ.16. 

Afſiſe againſt rwo, each takes his Tenancy, and 
pleads; it ieems here,thar the Plaintiftat his own pe- 
ril ſhall chooſe his Tenant, and that ſhall be firft in- 
quired 3 and by ſome, if he miſ-choofe his Tenant, 
the Writ ſhall abate, $ 4/7. x. 

ATiſe againft rwo,one pleads,that he is a Villain of 
J.S.and the other by Baylitt pleads to the Afiſe, and 
the Plaintiff choſe him which pleads by Bayliff ro 
the Afſiſe for his Tenant,and prayes the aſliſe,and he 
comes and pleadsin Bar, and was ſuffered the ſame 
day, 22 Book of Afeſes,7. 

Afſiſe againſt an Infant and two others; where each 
one ſeverally takes the whole Tenancy upon himgand 
pleads in Bar,the Plaintiff ſhell chooſe his Tenant at 


his peril, and hechooſeth the mfant for the Tenanr, 


ard theTenant and they found the InfantTenant,and 
the two others Diſſeiſors alſo , ard the Plaintift re- 
covers; bur it ſeems there if he miſchooſe his Tenanty 
the Writ thall abate, and for thar, that the Diſſeifin 


 wasmade to the uſe of thginfant,which did not en- 
ter, and is Tenant only by agreemenr, for that it 


ſeems it is here anError to adjudg rhe Infant Tenanr, 
which had nothing bug by agreement to the Difſeiſin, 
3 # 4« fol. 16. 

If the Plaintiff chooſe one to be his Tenant of all, 
which is not Tenant,the Wrir ſhall abate, Abridgment 
of the Aſſiſes, fol. 41-Bs h 

By Ferteſcue in Aﬀfſiſe againſt two,one rakes rhe Te- 
nancy ſeverally,zand pleads in Bar,the Plaintiff ſhall 
notenſwer to their Pleas inBar,nor tononeof them, 
but firſt ſhall chooſe his Tenant, then after may the 


- PlainritFf anſwer tro his Bar ſufficiently in time; and . 


if he 111 choſe his Tenant theWrit ſhall abate, Abridg- 
WALSH of the Bock of HAPpnſes, fel. 116, 4s 


Retorn 


mn 


7 bw id OÞ () & be wy 


w YH 


= =, 


i 


F----@ alan: 


bu mos iv ww ps þ} 


Pleas of Allile. 135 


E Retorndaſſiſe vers J.S, 


Þ Pleg.de Prof, 5 4dam Clark, 
Dawid Park , 


Nfra nominatus J.S. atrachiat. eft per unum Bovem 
prec1i viginti ſolid. 
Refiduum execurionis hujus querele, & Cdevant 
Juftic* dafT.) hujus brevis, patetin quadam ſchedula 
huic brevi annex, J.D, Armig, vic'. 


TLePanell, 


T Recog,aſl; nove difſeiſine inter J.D. querent.S 
].$.deforc?, de liber. tenemento in D. Er donques 
nomina recogn. ſcqunrur ; Er apres. 


Sum. RIOGNS.0$ omen. Hart, 


eorum cujuſlibet, LRic, Smart, 


Johannes Doo, 

Manuc* ſums. Jur. predi&., ) Chriſtop. Croo, 
& eorum cvjuflibet, Johannes Den, 

| CRichard. Fen. 


Ceo per Plow.Com. fol.73« (& 7. lib. Af, 122 


What is a gocd Title in Afiſe for the Plaintiff 3 
And waar 1ot, 


{game pleads in Bar,it is no ritle far the Plaintiff 

to ſay,rhat he was ſeiſed rill by the Tenant diſ- 
ſeiſed, and rraverſs the Bar, without conveying un- 
ro him poſſefſhon by title before hispotſetſion, as by 
Feoftment or otherwiſe ; 29 #.6. fol.2. 

Tenant pleads aFeoffmenr made by J.S. to bimzand 
gives colour; Phinriil ſaith, That J.D. levied a Fine 
upon releaſe to N1m,and It 15 not goodbut tu ſay that 
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Pleas of Afſiſe. 
he was ſeiſed.and levycd a Fine : btherwiſegthe title 
Is good : ſoit hebeintiried by Feoffment, or reco- 
ver of a ſtranger, he thall ſay for title rhat the ftran- 
ger was ſeiled, and enfeoffed him, 1v #' 6. fol 22. 

Where the bar is material,as diſſent, Feoffment of 
the anceſtor, the Plainriff with Warranty, Recovery, 
Fine, &c. Plaintiff ſhall'vor make title at large , but 
ought In his title anſwer the bar, as confeſs or avoid, 
or traverſeit : but where it isa þar at large, he may 
make title at large,wirthour anſweringthe Bar, 34 #« 
6. fol. 46. 35 H.6. fel.67, and the Pook of Entrics 120. 
5s H.7. fol.29. 

Where the Bar js not ſufficient, the P'ainti'it may 
demur,and need not to make title:and where the Te- 
rant in his Bar gives ſufficient ritlerorhe Platnriff, 
PlainritF need nor make title : as if the Tenant ſaith, 
fi;arhbis father had kim eldeſt,and rhePlaintift young 
«ft : Plaintitf may fay, tharthe Tenant 1s a Baftard 
without moking title, and 15 g00d,20 H.6ef.38,& 39, 

Where the Plaintiff makes title ar large, the Te- 
rat may ſy, Come the Afſiſe upon the Title, ard 13 
good, 15 A.7. fole 13, 

The tenant pleads, that he recovered againſt J.S, 
and theEſtate of tl« Plaintiff inean by abateirent up- 
on J.S.hanging the Writ; Plainrifflaith.rhar long time 
before theWrit thar he himſelf was (eiſed,and goad, 
without ſhewing how he came to it, for the Defcn- 
dent hath givento him polleſſton : ſeck 9 Pook of AſeIC, 

The Tenant pleads Feoffiwent of the Grand-Fa- 
ther of rhe Plaintiff with Warranty : Plainrift ſaith, 


'that his Grand- Father was ſeiſed, and he asCoftn and 


Heir ro him entred, and is withour ſkewing how {1s 
Grand-Father came to it. Se 16 Hf. 2349 Al.11. 

The Tenant pleads in Bar , the Plaintiff intiries 
iimſc]f by Releafe.with co:laterai Warranty, atd 
:tiSg304, 17 Afſ. IR, 

3% #8. eir.3+26. Br.tit. traverſe, P.26. If the te- 
nt piead, that his Father was ſe:icd in Fee, ard by 
proteNatiou died ſeiſed : it is fot, that rhe Plainrift 
ry maletitle by a ſtranger,wvithour thatzthat the I a- 
z,er of the Terart was ſeiſed in Fee. 

5 PM t:1.25. "Vhere the Bar is material], the pr” 

tt 


Pleas of Affiſe. 


ef ſhall not make his title at large without anſwer- 
ing tothe Bar, bur in afliſe, 34 #.6. foh24. 

11 #.7-.fel.28. If the bar ke ill , the Plaintiff may 
pray the Afſiſe wirhour title. | 

6 Aſfſiſe Tenant pleads Fine of an Anceſtor of the 
Plainriff,to which the Plaintiff ſaith, rhe ſame Ance- 
ftor had bur for life,the reverſion in him, ard thar 
heentred by forfeiture, and good, without ſhewing 
how he had the reverſion, 

Net brevium, 169. If the Tenant pleads plea in 
Bar,and the Plainriff makes him title 2nd reverſerh 
the bar,a|though the title of the Plaintiff be falſe, yer 
the Tenant ſhall not have advantage to rake theA(ſiſe 
upon the Title,but he ſhall be driven to maintain his 
Bar, otherwiſe it is where the Plaintiff makes him r1- 
tle, and doth not anſwer the Bar. 

Abridgment of the Book of Af, fol. 81. Wherethe 
title is found for the Plaintiff, and there is no Diſſei- 
for, the Writ ſhall abate. 

The Tenant ſaith, That J.S. held the Land of him 
and dyeth without Heir,by which he entred,as in his 
Eichear,and gives colour ,&c.the Plaintiff ſaith, one 
H.enfeoffed htm,and ir is no title, for he ought ro an- 
{wer rothe bar 2s wel] as where the Tenant makes 
title by deſcent, 27 4c 71. 

Afſile of Rent,ir is no title to ſhew that J.S. grant- 
ed ro him rhe Rent by Deed or by Fine, bur he oughr 
ro ſhew how the Rent began, thar is ro ſay, i It be a 
xear-charge,or a rent-ſervice,or 0 rent-ſeck.Z1Aſ+16, 

Aſſiſe rhe Tenant pleads in Bar Feoftmenr of rhe 
Father ofthe Plaintiff with warravry,and the Plain- 
riff (ajth, that his Anceſtor died ſeiſed, and thisde- 
ſcended to him,and 31Jowed byScroop without ſhew- 
ing how he came to thar afterwards, 10 Book Af. 22. 

Where theTenanr prayes the Aſſiſe upon theTitie, 
and upon that the Afſe 1s awarded,rhe Afſiſe cannor 
find otkerTirie tor the Plaintiff, but he may find mat-- 
rer which may ſtand with the ſame title ro in force 3 
bur if theritle he traverſed , he cannor find another 
title, bur fly the point pnt in t'e Aſſiſe,28 8B, of 417» 

AnAR of Por!iament,Fine,orRecovery are of ſuch 
a force, that if onc be bound by them, the Plaintiff 

Cannot 
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133 Pleas in Bar and in Abatement. 


cannot maketitle ro this Land unleſs by reaſon of a 
Title to him grown of later times. As if one reco- 
vers againſt me or my Anceftor. and hath execution, 
and after I enter, and dye ſeiſed, my hair ſhall not 
make him title by his<iſcent, againft the recovery- 
without ſhewing he hath title after the recovery, the 
ſame Law ofa Fine, ſee10 #.7. f.5. 32 H.6+5.and 33 
Book of Aſſiſes, fol. 19. 


Pleas in Bar and in Abatement. 


: T ſeems a Feoffment of the Plaintiff is no plea in 

Bar, for that amounts to no wrong , nor Difleiſin, 
2 H.4. f.20, the ſame, 15 Eds 4+ f-11. 

"15 Ed. f.11. A Leaſe for years, or forlife,the re- 
verſion to the Plaintiffor Feoffment of the Plaintiff 
with warranty , and rely upon the Warranty is a 
good Bar, 

Abridgment of Af. fol.31.The Tenant may plead, 
that partirion was made between thePlaintiftand J.S, 
whoſe Eftate he hath, and it is a good Bar, 

30 H.6.fel. Aſſiſe, The Tenant ſaith,that the Lands 
put in view and in plaint are in another Town, and 
if it be found, no Tenant of the Freehold named in 
the Writ, &c. By the Court he ſhall not have the ſe- 
cond Plea,for none may ſay that the Land is in ano- 
ther Town, bur the Tenant, and ſo hath accepted the 
Tenancy by bis Plea. 

30 2.6. f.7. Afſiſe, The Tenant ſaith, That T. B.was 
ſeiſed and difſeiſed by W.W.to whom T.B.made re- 
leaſe, and againſt his own Deed difſeiſed W, W. and 
infeoffed five perſons, which infeoffed the Plaintitt, 
upon Which W.W, re-entred, whoſe Eftate the Te- 
FY ſeiſed hath,it is good, ſee pleas in Bar tit, Abrid. 
AT. f.30. | 

- Abridgmenrt Aſliſe, jo 41s If the Plaintiff chooſe 
one to be his Tenanr of all, where he is not,the Writ 
ſhall abate, PRE 

Abridgmenr of Afiſe fol, 42. A man cannot plead 
in Afiſe that there is another banging, ro which he 
hath appeared,unleſs that he take the Temncy upon 
him, and for that it is no plea for the Difleiſor. 

: 'Abridgment Affiſe, 44. Death of one of the Tongs 
a 


Atto2nment. 


ſhall not abate the Aſſiſe, bur for the portiongif he be 
Diſſeiſor, and Tenant of another parcel, 27 47. 45. 

o A/j+15. 
, Tad: nent AT fol.43. AfMiſe of Tenements inD.and 
S.the Tenant ſays that all is jn S. if that be ſo,theWrir 
ſhall abatezfor he cannor abridg 2 whole Town ; but 
ſee now by the Statute of 21 #.8. chap,3. where he may 
abridg. 

Abrid gment of Af fol.45. Afſiſe of Lands in D.is no 
plea if there berwo dayes,for that the Plaintiff ſhall 
recover,by the view of the Jury, 29 Af. 59. 

Abridgment of Aſ:106, Afſiie, Tenant pleads in 
Bar, and afrer the Jury hath the view, he leaves his 


 Bar,and pleads to the Aſliſe. 


Plaint in Afiſe. 


Laint of profits of an Office, though it h-th no 
FP orm,ic ſhal] not abare;as firit,Ir ought to ſuppoſe 
Difſeifin , and after ſhall make title; aid though it 
were not ſo,it ſhall norabate, 12 2.6. f. 22. 

Plaint of a Croft 1s good, but Precipe of a Croft is 
not good,Abridgment of Afliſe, fol.130,b.and 8 X.6. 


fol.3+ 


Time of E4.6.Prooketit, Falſe Latine and formg66. 
Wood was pur beforePaſture in aPlaigt of Affiſe,and 
exception thereof taken ,yert good, though it were 
contrary to the Regiter,by theCummentaries,f.169. 

Plainr of a Crofr,and was amended, 14 4.13. and 
25 Ed.3.ti:.25.the ſame, Brock, demand.17.34- 

Plaint of a Piece of Land , containing in length 
twenty feer, and in breadth ren, and is good, 14 Af 
13- ard 9 #.4. fol.3.the ſame. | 

Plaint by the Governour of an Hoſpital;it ſhall be 
” a houſe, and nor of an Hoſpital : 8 4fe29.and Al> 

iſe 157. 

Plaint of two parts of Salt Coot, is good, ninth 
Book AP. 12. 

Plaint of a Garmentor thirty ſhillings, though ir 
be uncerraingfor that it is according to the Deed, ir 
is good, I1 Pook of AF.8; : 

Ptainr in Afiſe of a Garden lyerh, but nota Preci- 
pe,22 Ed.3.tit.22. 5 Ed.2,Brook, demand.z39.and Fitz. 
Brief 797. Plant 
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Plaint in Aſlite, 
Plaint was of a Mill, and doth not ſay, a Water- 
Mill, nor Wind-Mill, yer good, 21 Afſiſe 23. 
Plaint of a Garment,and the ſpecialty is of a Gar- 
ment with fur,and the Plaint good, for the garment 
contains all,22 Aſ.to, 


Where the Plaintiff may abridg in Aſiſe : and in what 0+ 
ther ations he may abridg, and how, 


INa Writ of Ward,the Writ is (of the cuſtody of the 

Land and Heir)and is not certain, and for thar he 
may abridg as he may in Afſiſe and Wrir of Dower, 
32 Ed3s tit, Prief 10,and 32s 

In treſpaſs,theWrit is(of Goods and Chattels)and 
he counts of Corn,and ten pounds,and for that that 
Money is not (Goods and Chattels) he abridged 1t, 
ſee, 8 tit. Abridgment 11.which ſaith, that he c6ught 
ro expreſs the money in the Writ, and for that he did 
nor, he abridged, 39 Ed.3s tit. Briefe 11., 

Inall caſes where the Writ is (of a Free-hold)ard 
uncertain,he may abridg by June,as inAſiſe of Dow- 
er,and a Writ of Ward, 14 #6. fol.4. 

In Ward for that demand is not uncertain,but of 
the ( cuftody of the Land and fKeir) therefore the 
Plaintiff counr$ of theMannor of D.and twenty acres, 
and the Defendant ſaith that the twenty acres are 
parcell of the Mannor,the Plaintiff may abridg the, 
ewenty acres, 39 £.3. fol. 10, Brooks Abridg. 10. 

Aſſiſe of Land in great Dunmow and little D. you 
cannot abridg all in one Town, $ #6. fol. 46. 

Afſiſe,and in Dower he may abridg, but he cannot 
abridg a whole Town,14 #.6. fol. 4. | 

Afſiſe where a plaint 1s of a Mannor , he cannot 
abridg,for that it is entire, 19 H«6, fol. 13. 33 #6 tit. 
abridgement.2, | 

Afſife, plainr of Rent and Land,afrer that the Te- 
nant hath pleaded in bar,thePlainriff ſhall abridge 1n 
right of the Land,14 4/5. 

Plaint abridg in attaint, 35 H+6. fol. 13- 

&afſiſe of Common in forty acres,the Plaintift car- 
not abridg,for that thar the Common is intire but at 
this day it is contrary by the Statute of 31 Z.8.c- 3+ 
29 Aſs 10s - Plainre 


Attozament. 


Plaintiff in every Afliſe at his pleaſure may abridg 
and for that alſo by the Starute may abridg where 
the Plaint is of a Mannor, 21 #8. chap,3. 


After the Verdi® he cannot abridg. 


JT is ſaid, Thar afrer Verdi the Plaintitt cannot @- 
bridg his Plainr, 28 4.38. : 
Dower demanded may abridg afterView,Ed.3.f-3- 


Aſiſe, they were adjourned upon Title. 


Sfiſe, they were adjourned uponTitle,and for that, 
that they cannotagree at the day of the Adjourn- 
ment, after the agreement Plaintitt abridged and 
might, 10 2.6 f22. 
After the Jury in Afſiſe were together in the houſe 
before their Ver di came,the Plaintift abridged,and 
was ſuttered, 33 #7. tit.6.B. 


Attorn ment. 


V $7 Ren any Mannor deſcends to theLord,upon 
'V every deſcent to the Lord, it beiongeth to 
the Steward at the firſt Court ro make all rhe Te- 
nants to make Fealty , ard alſo upon every purchaſe 
of Mannor to enter rhe Fealty of every Tenant whict: 
holds of thar,and alſo to enter their Attornment and 
Sciſin of Services, ro the end that the Lord may by 
this means diftrain far his ſervices, and the Tenants 
may here#fter be better known to him, and 28 #8. 
tit.go.Attornment may be made by Tenants to the 
Lord in his Court, to the Steward or Purchaſor,and 
nct to his Servant in abſence of the Lord. 


For that ſomething ſhall be ſaid of Fealty,and where there 
ought ta be Attornment,and where not. 


JT is ſaid, That the Tenant that hath made Homage 
ro theFatherzſhatl nor makeHornage to the Son, for 


that he hath ance made Homage to his Lord, but Jet, 


e 
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Atto2nment. 


he ſhall make Fealry to the Son, though he have made 
jt ro the Farher : but if the Mannor be recovered a- 
gainft rhe Father which hath raken Homage, now he 
thall make Homage again, Zitzleton fol. 2, 

If a Mannor be exchanged, yet there ought to be at- 
tornmeat,otherwiſe the Lord cannot diftrain for the 
arrerages, Perkins fob 47,56,58. 

If one alien his Mannor by Deed indented of Bar- 
gain and Sale,and inrollsthat according touthe Sta- 
Lure ; thatis good without attornment,and the Lord 
mc. y diftrain for his ſervices,and the ſame Law is of 
a Reverſion ſograntcd,bur of a grant by Fine it is 0- 
therwiſe, 27 #.8.ch.16. 3o #.8, tit, attornment. 

If the King grant Reverſion of Lands, or grant a 
Mannor to one, and hisReirs,or otherwiſe by hisL et- 
ters Pattents,theParentec may diftrain or avow with- 
our attornment, and he need no attornimetite 34 #.6. 
fel.7.Fitzb.f.60, Fe 6 £d.3.tit. 13, Natura brevium,fe 
171.accordingly, 12 Ed 4. fol.3, 

Where a Mannor of Reverfſtan is Deviſed by Will 
3n writing.t2at is good ,and ſhall paſs without attorn- 
ment, 19 #6. fol.24»Littleton fol, 132.accordingly of 
Deviſe,where Lands were deviſable by Cuftum, 13 
H,6. fol.7. 

The Lord may avow upon the Tenant by rhe Cur- 
teſy,and in Dower, and upon him which recovered 
againſt his Tenapr withour attornmentfor they are in 
byLaw,and need to have no attornment,36 #.6.f439. 

If one have a Mannor delivered in execution by 
vertve of a Stature-Merchant,or an Etegit, he may a- 
vow Withour attornment,20 # 6 f.7. 

Where a Manror Eſchears,or the Lord have that as 
a Perquifite by his Villain,he may avow without at- 
rornment, Zittleton,fol, 1324 34 #16, feJ. accordingly 
and Fitzh. fol. 60.7. 

If a man have a Common of Paſture ro a certain 
number,or aCommon of Eftovers certain,and grants 
them over,theſe ſhall paſs withour Atrornment, for 
thar they are not to be taken by the hands of Tenagrs 
bur by themouths of Beafts;and where no attendance 
nor payment is to be made by the Tenant,rhere the 
things may paſs withour attornment; 31 #,8.tit. Ar- 
rornment. Where 


_ ” 


\ Attoznment. 


Where a man letrs for forty years, and after letrs 
the ſame Land ro another,to have the Land from the 
end of the tirft Term for rwenty years, there needs 
no attornment ; and contrary, when he grants a Re= 
verſion,to have the lame Reverfion at the end of the 
tirft rerm for twenty years then next enſuing, there 
ought to be attornment, by Horewood, 37 H.$Qtit.4ls 
and 1 Ed.6.,tit.4. 

A man lets a houſe for life,and after grants theRe- 
verſion of the (aid houſe,to have from the Feaſt of St. 
Michael,next after the death of rheTenant for life, for 
31 years then next following;rh1s 15 good withour at- 
rornment,for this patlerh by (to have) rhe houte as a 
Leaſe,and not as a Reverſton;and alſo the Tenant for 
life is not attendantro hun, 3 Mary #1t.69, 

One lets for twenty years,and this Letlee lers rhar 
for ten years,rendring Rent z and atter this Leflee 
for twenty years grants the Reverfion of the Term- 
rentto a ſtranger, it bcetoverh,that the Leflee for ten 
years attorn ; otherwiſe it 15,if no Rent be reſerved, 
2 Ed.6.tit.45, 

if a man lers for ten years, and the ſameLefee lets 
that ro anorher for four years; the Leffor makes a 
Feotfmenr to a ſtranger,by tutierance of the ſecond 
Leilee ; this is a good Feoitfment,withoutArtornment 
of the firſt Lefiee, 28 H.8, tit. Feottments, 68 B., 

Two Joynt-Tenants,and one releaſe to the other ; 
it is good without attornment,2$ A.6, 


Thenlet us ſee what is good attornments and what not, 


V Herea Reverfion is grared, and the Tenant 
atrorn by a penny 3 it Is good, for It 1s an a- 
preement, 8 Book of Aſiſe, 25. 

A man grants four divers Rents,and the Tenant at- 
rorns by a penny,this is gocd for rhem all; that 15 to 
ſay,for them all ro diftrain : bur not for them all rv 
have an aſlile, for ir is not Seifin, 22 Book of Afeſe,65. 

Arrornment ought to be made by the Tenanr in the 
| lifeof the Grantorgfor attornmenr after is not good, 
| 16 Bookof Aſrſe,25. 

A Leaſe is made for life, and after the Reverfion 
js granted to one,and the Tenant for life ſurrenders 
to himzthis is a good attornment,23 4/18, A 
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144 Attoznment. 
A man ſeiſed of two Acres, or of two Mannor”, 
lers one for years; and after makes a Feoftinent of 
both,and makes Livery of that in potiſcfſhon, yet the 
other ſhall paſs withoutattornment, 75 £d.4.foh 20. 

Where a Feoftment and Livery is made of a Man- 
nor that one hath in execution by a Stature : this Li- 
very isas an attorrment,if the Tenant by Statute en» 
ter again, 46 £d«3.fol.30. 7 H.4.Stathum 46.the ſame. 

If a man lets a Mannor for years, and after outs 
the Termor,andEnſeoffs another,and makes Livery, 
and the Texmor re-enter : it is good without otl. er 
attornment, 5 #.5. fol,12, the ſame, 9 X#.6fob 16. the 
ſame, Zi!,fol.130, 

If a Feoffment be made, and livery alſo,and do 
not out the Termor,nor he attorn, it 1snot £000, 5 
Bookof &fſ. 1. 17 Aſſ.3. 2 Book of Aſſ.1.the lame, ai.d 
21 H.7e fol}. 

If my Tenant for life lets his eſtate tro anotker up- 
on Condition,for default of payment to re-enter,and 
after I _ the Reverſhon, andthe firft Tenant ar- 
rorns,this is not good for he hath nothing at the rime- 
of the Grant of the Reverflon, 8 2.5. fol 10. 

A Man lets his Mannor for life,ard afrer grants 
the Reverfion of that to another : if the Tenant ſor 
life attorn,it is good,ard all the ſervices of all the 
Free-holders of the Mannor ſhall paſs without 0- 
ther Attornmenrt, 21 £.3«fol.34. 

Payment ofRent is 200d attorrment ,49E4d.3. fe 15. 
Payment of Rentinnawe of Scil.n isagiecmentand 
Seifin, 40 £d.3«fol.34s 


Where they ave conpullable to atiorn; and where not : cnd 
That Tenants are conpellableto aticrn; and what 
#Oots | 

V Here a Reverfion or aManror is granted,un- 

leſs it be by Fire,there lies no £u1d juris cls 
mat,to compel] the Tenant to attorn, but uporGratt 
by Fine,and not upon a Grant of Reverſion byDecd, 

Natura brivium,fecl. 170. 

If a man alien his Mannor,Fe reed not that the Te- 
Dants at will attorn.ard the ſame ſeens of Tenants 
by Copy of Court-Rol!, Pr.tir.44 Littleton, fol. 125. ' 

By Seijfin by the bards of the Tepautat will , the 

* Lord by that cannot avow,8 77 6.f01.65, , Tes« 


Attozument, 

"Tenant for life grants his eftate to J.S. upon con- 
dition, and after the Reverſion is granted by Fine, 
and the firſt Tenant for life atrorns; it is nor good, 
and he is not compellable to atrorn,bur7.8.8 #.5.f-10- 

If Lerfor life, and dfter grant the Reverfſion by 
Finezand afterTenant for life grant over hisEftate to 
J. S.yer after attorns,it is good; for he was compel- 
table ro atrorn,and not J.S.18£9.4 f.1o.& 212.6 f.61., 

If Tenant inſtower grant over herEſtare roJ.S and 
after theReverfion is granted byFine,ſhe is compe"a- 
ble ro atrorn,& notJ.S.10#.4-f.10.1#.4- fe18.the ſame. 

If Tenant hy rhe curteſie grant over hisEftate,and 
afrer theReverſion is granted by Fire, Tenant by the 
Curteſte is compellable to attorn, 18 Ed.3efol.5e 

He which was Tenant, day of the Fine levyed, 
though he hath granted over his eftare, is compellable 
to attorn, 18 F,q,fel.10. alſo 18 2.6. fol.25.and 21H. 
6:fol.5. rhe ſame, | 

Afrer a Fine jngroſſed,and thar delivered,the Te- 
nant is#not compellable to attorn, for aOuid jurs cla 
mat'\ieth againſt him. Fit.f.147.and 11 Ed.3.Statham, 

If Ipive Lands in tail,referving Rent,and 1 grant 
rhar Rent by Fine,the Tenant ſhall be charged to at- 
tornzutherwiſe ir 15if1 grant theReverſion,for there 
he is not compellable roartorn,s #. 5. Statham, 


Where any perſ.n js not compellable to attorn, and yet at- 
tornsy and their a:tornment good 4 and Where not, 


Enint after poſſibility of IſTve extin&, is not com- 
pellable ro atrornzand yet if he atrorn,it is good, 
43 Ed.3.f.15+ 45 E4.3. fol.13. 

If Tenant in rail attorn, it is good and yet he is 
not compellable rogrtorn, 3 Ed:4. fel 1. 

If Donor grant the Reverfion of Tenant in Tail,to 
another in Fee ; ifthe Donee attorngratiz,it is good, 
Ewe he is not compellable, 12 Ed. 4. fols 3» 

If a Lordthip or Mannor be granted by Fine,and 
afrer the Tenant which-holds of that, makesa feoft- 
ment or is difſeiſed ; if the Feoffee or Diſſeiſor at- 
rorn,itis good, and yer they are not compellable ro 
arrorn,18 Ed 4. fol. 10. 

If a man lerts for 10 Pom the ſame Leſſee _ 

ar 
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for four years atrornment of«he ſecond Leſſee is 
good ,ind yet he is not compenpuic t0 attorn ; and. 
clear is attoriiment of the firſt, for he ought to attorn,. 
28 4.8. tit.feottments 68, | 
If Ilet for life, 2nd grantthe Reverfion by fine, 
and after rhe Grant ; and before attornmenr, the te- 
nant for life lers over his eftate to J-S.and he atrorn 
eraths ; its good,and yer he 1s not compellable ro at- 
torn, 21 #.6. fol, $4.and 20 Zd.3. Brooktit.24, 


Fine is levyed of a Lordſhip; and before attorn- | 


ment rheTenant makes a Feoftment,and after the Fe- 
offce attourns; thivis good, and yer he, was not com- 
pellable to attorn, bur his Feotior was compellable 
13 Ed.gefol. IO, : 
Now let ns ſee that the Grantee by Fine without A torn-, 
ment, cannot have «tion, nor avow for Rent which 
is inlieu of a&ion,nor have waſte : but may have all 
other things as entry for fo feiture,and have eſcheat 
and chings in ſeiſin,and take and have aid, 


V Kee aReverfion 1s granted by Fine,the right 

patſeth, and for that Tenant for life ſhall 
have aid, though he make no attorpment, 12 £. 4, 
fole3.37 H.6.fol.5, the ſame, 35 HE. fol, 5. 

Where a mannor is pranted by Fine , and Tenants 
do pot attorn;zthe Loid cennotdiftrain for Rentybur 
ſhall eſcheat of them, 10 46. fo/.17. 34 #.6.fol.7.the 
ſame, 20 X.6. fcl.7. | My os 

The Lord grants his Lordſhip by Fine,the Grantee 
ſhall have ſuch things,which lie in taking, as ward ; 
but be cannot avow for Rent, Nat. breviumn, fol. 172, 

Grantee, by Fineof a Lordſhip cannor diftrain;z 
but ſhall haveclcheat and ward, though there be no 
attornment, Bur if Tenant for life, alien in Fee, be 
may enter for forfeiture, titefol. 130. B.p. 131. 4. 

Waſte before attornfnent is diſpuniſhable, but the 
Grantee may enter for forfeiture or ſeiſure, bur 


ſhall not have waſte before attornment, 48 Ed.3. fol. * 


15. and 34 #6. fol.7. the ſame. 

Note, that one cannot have an 2&ion without at- 
tornment, rliough ihe grant be by Fine. | 
& - Se Aitorney 


- ' 


. 


Attozney tn Court-Baron, 


Attorney in Court Baron, 


T#- that have Tenements in diversCounties, and 
fear to be impleaded in a County,or in aCourt- 
Baro@n,may make a general Attorney to proſecute for 
them in all Pleas. Weſt. 2, chap. 10. 

_ Ir iS likewiſe provided,thatevery Freeman which 
oweth ſuir to the County Courr,Tirhing, Hundred,or 
rothe Court of his Lord, freely may make his At- 
rorney 10 follow his Suits for him ; ſo it appears,that 
a Copy holder cannor ſo do, but by :fſent of the 
Lord, he may cumpound to pay a certainty yearly, 
to releaſe his Suit, and that which he holdeth,he may 
freely by the Statute ; and it ſeems, that the making 
of an Attorney, ought to be by writing ſealed, and 
not by word. Merton, chaps lo. 

A Wrir of making an Artorney or receiving)lieth 
in Court-Baron, to make the Attorney to make ſuit, 
Fitz".175.P. there lieth an Alias, Fluries, and an at- 
rachment,if he be nor allowed ,but Copy- holder ſhall 
not have that Writ. Fitzh.156.D. 

One may make an Attorney ro make ſuit perſonal, 
which is in a Hundred or other Courr-Baron; bur for 
ſuit Real,ar the Leer or turn of the Sheriff, he ſhall 
not make that by an Attorney, Fitzh, 25. c. 


What Af ion ſhall be ſned in a Conrt- Baron by plaint,and 
what note 


vw Here one ſues ſeveral plaints for five Marks, 
the other ſhall have prohibition. And Deti- 
nue of Writings ſhall not be ſued there; and if he 
dorh;the other ſhall have a prohibirion. $Ed.4.f.128. 

Where 20 /. is parted in ſeveral plaints under 49 
5.prohibition lies. Nore,there it is ſaid, Superſedeas lies 
and the Defefdant rhere with ſafe conſcience may 
wage his Law. But ſee 48 Ed3.Fitzh fol. 46. A. 

Tha Lord himſelf ſhall have debt in his Court-Ba-» 
ron,for thar that the Suirors are Judges,time of £2. 
L. tits Debr, in Fitzh. 177. 6 Ed«4. fol.3+ Suitors are 
Judges there. | 

Debt or Treſpaſs may be _ in Court-Baron, by 

z 


plaint, 


- 
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Attozney in Court-Baron, 


plaint,bur that is where the Debt or Damage is under 
torty thillings; that the Defendant in Treipaſs plead 
his Free=hold,or that the Plaintiff is. his Villain,che 

Court ſhall ceaſe : otkerwiſe,a Writ of falſe Judg- 
ment |y eth,and alſo it is good exception to the Ju- 
riſgittion of a Court B.tu ſay, that the contratt was 
made out of the Man.in another Town,zg4 #.6«f.53. 

A Man ihall not have account in Court Baron,nor 

111 County, 43 E£d.3.fol. 19s 

. Plea ought not.to be removed in Debr or Treſpaſs 
from thisCovrt,but where aDebr er Damages amount * 
above forty ihillings, or in Replegiare; but Lintend 
rhere ſhall not be a plaint in Replegiare in every. 
Mannor,but in this Mannor where the Lord hath an- 
lent authority -by Charter to make Replegiare ; yet 
givers ſeem the contrary,See Fitz . Nate Erewv1d H. 
8. fob I7. 

Treſpaſs, Damages found eight pence in the com- 
mon Bench ; and the Plaintiff recovers,but he cannur 
there count under 40 s.and inCourt Baron he cannor. 
count above 40 s- but under that, 19 # 6.fol 8. 

TharDeed and Treſpaſs ſhall be lued in Court: Ba- 
ron. Britton, fo/.61. 

| Detinue of Goods way be ſued in aCourt-Bar.6E.2. 
; Every ftranger which comes within rhe Mannor, 
may be ſued there inBelt or Treſpaſs,under 40s.ſ0 
that Debt, Detinue of Guods, and luch attions Perſo- 
nal> (except account) where the Debt or Dameges is 
under 40 S$.1t is determirable in a Court-Baron, by 
plairt there, 34 #.6. fo'. 53s : 

Treſpaſs(by forge of arms)doth not Ilye in aCourt- 


- Baron : Notegthat the concrar 7 is uſed, 7 £44 fol.23. 


Sheriff in the County way hold plea by Juſtices of 
the great Sommons: but Juſtices ſhall nor he in a 
Court Baron : for Juſtices ſhall not-be diretted to 
the Steward,but ro the Sheriff : and the Sheriff. is 
Judg in a, Juſtices and Officer ro the Court :. but ſo 

1s nat the Stewardy21 Ed.4.fol,79 Fitzh fol. 193.F. 
Note, that Court Baron hath no authority ro hold 
plea of Free-hold,and of that to give judgiwent: for 
executicn thereof, that is aDiſſeifin ro the Tenant, 22 
Af .64. Glarwileg4 feith , No man istyed to anſwer 
in 


| pr ohibition. 


Actions in Coutt-Baron, 


. in the Court of his Lord of a Free-hold, without 


the command of the Lord the King. Right patent may 
be diredled to the Lord ro he tried ina Court-Ba- 
ron, but it cannot be tryed there by great afliſe , bit 
it ſeeins it may be tryed by Batrel,and if the Tenant 
Joyn Bartrel,the Lord naygive day to try it : but Fir. 
fol.4. E, ſaith, If the Lord will preceed, or liiue 15 
Jjoyned upon the great affiſe, prohibition lies, and if 
Baftardy or any Forrain plea be pleaded, then they 
have no Juriſdiftion in Court-Baron: and if they 
proceed, pi ohibition lies. Time of £4. 1,tit. Proit.45. 
I H.6. fol.7. | 

If plaint of Debt, or Treſpaſs be ſced there, and 
Forrain matter is pleaded, it ſhall not be tryed in 
Court- Baron, 1 #.5. fol. 12. 

If ina Wrir of Righr patent in Court-Baron for 
CharterLand,theLord will nor proceed ro do right, 
the Demandant my gotc the Sheriff,and fave a(7et:) 
which 1s a command to his Bayliff, that he rake out 
the complaint,and remove the Plea into the County, 
and afrer thatalſo by a (Pone)in the Common Bench, 
bur rhe Tenant ſhall not have a(7c/:)but he ſhall have 
a (Recordare)with the cauſe,and the Demandant may 
have a ( Pone) withour cauſe, Fit.fol.3.F, 

Nore, that a Wrir of Right Patent ought to be ſu- 
ed in the Lords Courrt,ard not other where, without 
rhe licenſe of the Lord, Teflimony of the King, by 
Letter,or otherwiſe,thar he hath given Licenſe: and 
then he ſhall have his Writ, becauſe the Lord hath 
remitted his Court in the Common Bench, Nat. Brev, 

ol. 19, 
Need: may diftrainFreeTenants to anſwer of aFree- 
hold,nor any thing belonging to the Free-hold,with- 
out the Kings Writ, Marleb,chap. 22. 

Copy: holders ſhall not be impleaded by the Kings 
Writ, bur ſhall be impleaded in theCourt of theirLord 
by plaint,in nature of what Writ they will, Zitsf.16, 

Debt upon a Bill obligatory under forty ſhillings 
lyeth in a Court-Baron. 

Fit.2.E. If a Right patent be ſued there in Court- 
Baron,ar d Forraign matrer be pleaded rhere,or Iſſue 
joyned to be tryed by great Aſſiſe, there ſhall go a 

L 3 : Fitz%. 
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 Fitzh, 39 C. The Tenants may have prohibition 
directed ro the Sheriff ro prohibit Bayliffs of rhe 
Court where rheMſe is Joyngd in a Writ of Right up- 
on the Grand Afiſe, unlefsBirtail were there offered. 

Marleb.chap.20, None, exceptthe Lord the King, 
ſhall hold pleas in his Court, of falſe Judgment gi- 
ven in the Court of his Tenants,becauſe rheſe pleas - 
eſpecially belong to the Crown. g 

Fitzh.4.F.)Þa ptea be held there which ought nor, 
a prombition lieth. | 

Fitzh. 47.8. Detaining of Writings ſhall not be ſu 
ed in a Court: Baron. 

Fitzh.139.P.1f a man ho'd plea in County of Tref. 
paſs by force of Arms, the Defendant may ſue a $u- 
perſ-deas out of the Chancery. SER 

The ſame Law ſeems in a Court-Baron,8 Edig.ti!, 
Furiſdiftion. * | 

B2 tb” i Ab 79-4 ſhattbe brought 
in Court-Paron,and there ſec the formof the Writ 
but it is nor by force of Arms there. 

Britton,fo!«63. That Debt and Treſpaſs ſhall be ſu- 
ed in a Courr-Baron. 

Fitzh.$85 G. Treſpaſs Viſcountile,there ſhall not be 
(by force of army in the Wrir. | 

8 £d.4. tir. 115. Treſpaſs doth nor lie in a- Covrt- 
Baron, (by force of army) for a Fine ſhall nor be fet 
bur in a Covrr of Record, and for that it ſhall nur be 
there (by force of arms). See Gloceſter, chap.8. 

22 Aſ 64. Tf one 1mplead me in a Courr- Baron, 
withour a W+it,and recover damages, where I plead 
to the Juriſdition,and theCourt ovght ro be ovted; 
yer if the Baylitf make execution of theſe Damages 
by command of rþe Steward,he ſhall not be puniſhed 
in Treſpaſs: for he doththat which he oughr ro.do, 
till ir be defeared by falſe Judgment : bur if it were 
(before nor a Judge)ir is voidz,and orherwiſe. 

9 H.7. fol.,12; Recovery in the Common Bench of 
Lands.in the Connrries of Laneafter, Durham, or Che. 
ſt:r,is thereC before nor aJudg);otherwile itis there, 
of recovery of Land,in the (five Ports.) 

22 Ed:3.f.3e.Formedon in the Kings Bench, and an 
Appeal in theCommonBench,Recovery there it theſe 
aie'void. See 7 Ha f.3e aid $ Buof Af. 32. Glo- 


| Plaints in'Allile, 
+» Gloceſter chap.$.1t is provided,thar the Sheriffs ſhall 
plead in Counties the pleas of Treſpaſs alſo,as they 
were wont to be pleaded, &c. 

13 He7. fol.20, Waſte,to plead in that is nor good : 
for that that Land ſhall he recovered, ard fo ih an 
CEjeftrone frrme) and ſoit is in a (colligendum, ) they 
ſhall not beſued here, and by Firzh. 220, 4.Plaintid 
ſhall recover his Termand damages. 

Lit'letony fol.60. If there be rwo Tenants in Con- 
mon for years,and oneput the other out of poſſeſſion, 
he ſhall bave an ( Eje&ione frrma) of his half, for that 
It isto'recover a real Chattel. So it ſeems rhat ſhall 
not be ſued here, nor an Eje&tment of Ward which 
Is In rea)ty. 

Fitzh,220.H, Proceſs of Outlawry lies in an(Zj«:&. 
ene frrma)and yet he ſhall recover his Land again,un- 
leſs it be expired, and alſo his damages. 

Littletong3. A Wrirof Waſte is a mixt Ation, ſo 
isan Afſiſe of Novel Difſeifin, and a (Quare /mpedit) 
and for that they ſhall not ſve here. 

Aion upon the Stature of 8 #6, nor upon the 
Srarute 6f R.2. ſhall nor be ſued here , for that that 
they are given by Statute, bur anAction upon the 


| Caſe may be ſued here if the damages are under 40 5 


Plaint in Precipe. 


Reſpaſs in one Tenement with a Tofr adJoyning» 
containing 4Acres of Land,agreed that this word' 
(Tenement ) 1s uncertain,3 £.4.tit.2S. 11 #.7. f.25. 
(renement) is no term to demand a houſe or ſhop, 45 


E4.3.f-6.Precipe of Land in D.ir is a good plea, That | 


there is no ſuch Town. 

-41Ede3. fol. 22. Precipe in D.and $S.for that,thatD. 
is a Hamlet of $.and he demands a thing twice , the 
Wrir ſhall abate. 

3 Z.4-f.6.Precipe doth not lye in a hamler,but in a 
Townzor in a place known out of a Town: bur all 
A&ions perſonal may be brought inHamlet or Town, 
or place known. 3 EN ' —_ 

Dower, Afﬀiſes, and $eire facias to have execution 
of a Fine, it maybebrought ina Hamler. 

16 £3, Precipe' of a piece of Land without cer- 
Ph 1 211 L 4 tainty 
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fainty,is not good ; but of a piece of Land contain- 
ing ſo much,is good ; ſee before, 11 #.4. f.38. 

13 H.4 tit.33, Dower of a Mill, though afrer tte 
witneſs of theWrit it was made a (Teft) it js good 3 
otherwiſe if it were made a Toft before the wituels 
of the Writ, 14 H.4« tit. Demand 5 the ſame. 

13 2.6. fel.8, Upon two Vet ges of the Lind are 
built houſes,and they are Meadow ard Paſture; they 
are now to be demanded as they are, not as befoie 
"= they were verged,Firzh. 162. 

Ed,2.tit,g1,. Precipe of paſlage over aWarer,&c. 
goud. 
27H.4.fol 14.Precipe is not good of aCommi:n hut 
of paſture for wwoBeaſts, js go0d,4 9.4. f.2.the ſ.me. 

{2 Ed.2.f13 By Ferney, A man thall have a Preci- 
pe guoed 11 dar of a houſe and Gardengbut he ſhall nor 
have a Precipe of a Garden alone. 


For that, hit Pliints fall be made for Copy bold in na- 
timre of trec:pr, le! us ſee of nhat, and how Flairt of 
Frecize ſha{l be made, 


P* ecipe may be of a chamber, and yer foundarion 
may per1ih,for that it is not in z erpetuity, 5 #.7. 
f.9.cotrary, # 6s 

11 #.7.f-24. Treſpaſs my be brought of Treſpaſs 
ina Hamler,11:d Precipe ſhall be brought of Land in 
a Town, and nor in a Hamlet. 

16 #.7.f.7 Aſſile doth nut lye on a Redory : £1 @- 
re, Tf an Ejeftone firms lieth of thar. 

9 H.7.j.21. Frecipe of Lands in D by Pryan: over 
D,and neither N.jis good in abatement. 

7 H.4.f:9. Waſte in D, it is a good Plea in abate- 
ment, that D, is neither Town nor Hamler. 

11# 4.f.38. Precipe,thar he ſhuu!d reflore a certain 
portion of 'Lard,is good-by'Hinkand Hill, 
. 6 Ed.3.tit, Demaud 41. Precipe of $ foot of Land 
in length,and 6 in brezdrh,and good; » + + 

13 Ed. 3. tite 32,8 33. Przcipe of an m—_— of 
Lard,is good : Contrary of ay: Qzgainge of Marſh, 
for th:t cannot be gained,/iteDemande33, & 36. 

40 Aſe9:P: #cipe ſhall be brought in a Town, and 
not ina Hemler,z4 #9. f.l.the frames ' + 34#. 


CUhere Judgment final, &c, 


34 H:6.f.20, Precipe ſhall be ina Town, or of a 

: Mannor,which is a place known out of a Town, and 

not in a Hamlet, Burt an Aſſiſe in a Kamler is good,and 
alſo in Dower. 


Who bath moſt Right,and Right ought to be 


ſaed there. 


JT 7:#/.f91.1f a man he Difſeiſed by an Infant, the 
which alieneth in Fee,and the alienee dyes ſeiſed, 
ard his Heir enter,the Infant within age,he may have 
a (Dum fuit infra etaten) or a Writ of Right,or CEn- 
try)at hisele&ion : for he hath more right then the 
Heir of the Alienee, But if the Difſeiſee releaſe to 
the Heir of the Alienec, if now he bringa Writ of 
Righr,the Iſſue ſhall be upon the meer right,and ſhall 
be found for the Heir : for now he hath more right 
by the releaſe of the Diſſeiſee. 
Littleton,fol. 93, If a Difſeiſor dye ſeiſed, and his 


Heir in by Diſcenrt,if the Ditfſeiſee enter,and the Heir, 


of the Diſſciſor brings an Afſiſe,he ought to recover : 
Bur it he brings a Writof R worm Ifſve ſhalTbe up- 
on the meer right and there the Heir ſhall be barred: 
for the Difſeiſee hath more right. 

Right Parent is to be directed to the Lord, of 
whom tte Land is held, unleſs it be held of the King 
or Queen,and it is a Commiſſionto the Lord, thar he 
ſhali do righr : and ir may be remaved by a (Recor- 
dare) by the Tenant with cauſe, and by a (Pone) by 
the Demandant withour cauſe, and after that it be re- 
moved in County,it may be removed by the Deman- 
dant by a(7o/t)Fitzh.fol. Band Britton, fol.275., where 
the Tenant puts him upon the grand Afſſiſejt ſhall be 
removed, Fitz, fol.1.F, 


Where Judgment final ſhall be, and where not. 


| a Wrir of Right, Judgment final ſhall be giver: 
but after theMiſe joyned,and upon every recovery 
vpon departure in deſpight of the Court, Judgment 
final ſhall be 2 as in right againſt a Prior, which vou- 
cherh common Cr yer, which entreth into the War- 
ranty,and the demandant Imparls,and at the day the 

| Vorchee 
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Where Judgment final, 8c. 


; Vouchee departs in deſpight of the Courr, and upon 


this Judgment tinal given,26 H.8.fol.10. 12 #.7. fol. 
10. If the Tenant in Writ of Right joyn with .the 
Miſe,and after depart in deſpight of theCourt,Judg- 
ment final ſhall be given-So if he joyn the Miſe by a 
Championzand make default, Judgmenr final ſhall be 
given; but if he make default at the N'/e Prizs, and 
wpon 2 perry Cypias, yet he cannot ſave his defadlr, 
Judgmenr final ſhall nor be. The ſame Law if he mate 
default after defau}r,before the Miſe joyned, Judg- 
ment final thal} not be. | 

Fitzb.fol.it.If a man looſe by default in a Writ of 
right before the Miſe joyned, yet be ſhall have a Writ 
of right agaiaft him-which recoyers, Bur after the 
Miſe joyned ir-1S other wife, for then vupan defaulr 
afrer the Miſe joyned,the Judgment ſhall be final as 
wel] ag-inft rheDefendant for hisNon-ſuir,as againſt 
the Teranrt, if he make default afterwards. | 

to Z 6. fel.2s Right,the Tenant vouches, and rhe 
vouchee ecmes in and Joyns ifſue,and rheDemandant 
imparis till-the next day; and at the day,the Tenant 
wasdemanded and makes default , Judginent final 
thall nat be given againſt the Vouchee there, 

T H.6.fol.7, Where the Miſe is Joyned by battel 1n 
righr,andafter the Champion of the Tenant makerh 
defau}r, Judgmenr final ſhall be given» 

Time of Zd.1. tit.44, If the Tenart make default 
afrer the Miſe Joyned, be ſhall looſe the Land for e- 
ver,if he cannot ſave bis defaulr, 

3 #.6. fel.37. If the Tenant in right ſaith, that he 
hath more right, ready to try by Barrel,and the Plain- 
tiff rejayn,ond day given,and at the day,the Tenant 
makes defaulc ; and for rhar,that the Juſtices fee a 
Fine,by which the Tenant hath bur anEftare tail,they 
adviſe of. the Judgment,and clearly where the Te- 
rant maketh default afrer the Miſe joyned, If it were 
Fee, Judpinent final ſhould be.  _ 


Proceſ? 


5 P1oeceſs in Court-Baron. 


Proceſs in Court-Baron. 


Roceſs in Court-Baron, is Summons, Attachment, 
P andDiftreſ(s,which is Proceſs at the Common- Law, 
34 H6. fol 53.& 37 4.6. fol.the ſame. 

By Martin,one cannot have aCapias inCourt- Baron, 
nor Execution there(by C-pias to ſatisfy)bur the na- 
tural execution and Proceſs is, Attachment of Goods, 
as afrer more at large appears, 3 H.6.fol.56, 

Proceſs upon Plainrs for Copy-hold Land , is the 
ſame Proceſs, which is atthe Common-Law , 1n na- 
ture of what Writ the Plaint 1s. 


Ame: ciament in Court Baron for Snit andotherwiſe gand 
wh.t remedy for that and where it ſhall be mederate. 


M Oderate Miſericordialyes, where a man is amer. 
;V $ ced in aCourrBaron outragiouſly,and upon that 
alſo lyerh, Alias, Pluries,and Auaclhmente But ifthe 
Amerciament be zffiered by equals, meaderata miſerj- 
eordia doth not lye, 10E.2.tit.Ad&tion upon the Stat.34, 

And nore, that this is the cauſe,that in all Court- 
Barons three are ſworn ro affer the Amerciaments, 
after that the homage hath preſented the offencegamg 
Brafden1calls them Truſtees, Amercers,and Atherors; 
alſo it ſeems to be by the Statute of Magna Charta, e, 
14. and by Weſtminſter, 1 chap.6. whichis, that a man 
be not amerced,but by his equals, Fitzh.fol.75.4. 

 Debr lyeth by the Lord , for Amerciament in his 
Co irt-Baron affiered,and there held that the Defen- 
danr may wage his Law in his Aion, alſo Amercia- 
ment may be in Court-Baron upon the Plainriff, if he 
be non-ſvited,and upon the Defendantif it be found 
gle. him; or if he fail of his Law, Statham, 12 R.2., 

ol.65. 

A Freeman ſhall not be amerced for a ſmall fault, 
bur according te the manner of that fault ; and for a 
great one,according to the greatneſs of the fault, ſa- 
ving to him his Freehold; and to a Merchant,ſaving 
his Merchandize; and toa Villain , ſaving his ways 
nage, And upon this Statute is (moderata miſericordia) 

founded 
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Amerciament. 


founded,as appeareth by the Regiſter. And Glarrile 
ſaith,there is alſo mercy,b«<cauſe who by the Oath of 
lawful men is 'amerced, ſhall looſe nothing of his hu- 
nourable Free-hold, Magna Charta, chap. 14. 

[f the Lord of his own head amerce any Tenantor 
party in the Court-Baron wirhout cauſe, the party 
may have a Treſpaſs if he be diftrained for thar 
Amerciaiment, Fit zh. f.75. ce 

If the Steward or the Baylitt will afſeſs ary Amer- 
ciament without afftering by two upoun their Oaths, 
after that the hoinage hath preſented the Offenders , 
there 1s a ſpecialWrit there,upon the Sratute of Mag- 
naCharto,chap.14.ufon theſe words, Ther none ſhall be 
put upon the aforeſaid mercies , but by the Oath of 
gavd and 'awtul men, ſo rhat the Ste vard cannot 
confi-m the ſaid Amerciaments by this Sratute, but 
the afherors, or aftirmors, Fi/zÞ,fol,75 D, 


Amerc.ament iiCourt-Barongwhich is the 12 and 13th Ar- 
ticle of the Charge,for a Treſpaſs done to the Lord; and 
what remedy for it. 


ES of Court-Baron may have Aion of Debt'in 

his own Court for Amerciameur due to him for 
thar, thar the Suirors are Judges there, and nor the 
Lord in his Lordſhip. Time £4.1.tr:.177.&Stathim, 
12 Ra2.fol. S. 

Debr lyeth by the Lord for Amerciament aſſeſſed 
in Court-Baron,and atfered rhere,and Br.i&:n ſaith, 
that theAfierors ſhall confirm,that they ſhall oppreſs 
none for hate, nor eaſe others for love, and that they 
ſhall not conceal thoſe rings which they hear, fo that 
the Lord cannct Amerce, for Treſpaſs done unto 
bimſelf, © unleſs by Cuftom and uſage,orherwilc it is 
Extortion. 

The Lord cannct ar.erce a man in his own Court, 
for Treſpaſs madero himſelf by the Law, bur he may 
by Cuſtom : bur if he levy the Amerciament, it 1s a 

ood har in Treſpaſs,be the Cuſtom ſo or nor 3 and 
if it be not uſed iris Extortiors 12 #44, f-1.9. 

It ſeen's that for a ſmall[Treſpaſs made ro theLord 
he may be amerced in the Lords Court, and if it be 
confirmed and paid, the. Lord ſhall nur have Treſ- 
paſsof that, 14 £4.4+f. and 7 P44 f.8, If 


Amerciament, 


If Tenant be amerced in theLordsCourt, for treſ- 
paſs to the Lord,it is Extortion ; but if the Lord ac- 
cept the Amerciament, it is good fatisfation for the 
treſpaſs, and good bar in treſpaſs, 48 £4.3« f.8. 

In treſpaſs by the Lord,it 18a good bar, that the 
treſpaſs was afhru.ed by the Suitors,48 Ed.J, fo8.ard 
47 Ed3s fol, 19s 


Attachment in Court- Baron upon debt or treſpaſs,or in any 
other Aftion,it ſeems that he ſhall forfeit the thing at- 
tached upon default ; and, what thing ſhall be attach- 
ed, and what not, let us ſec, 


Y Pilling, Wangford, and Needham,that in (Fone) 

in Court-Baron the goods atrached,if he make 

defaulr, 1hall be forfeitro the Lord, tit.Ceurt- Baron, 1 
Book Report, 37 #.6. fob 49. | 

If a Bayliff atrach a Beaft ina Court-Baron,and it 
was returned ,attached,and doth not come, it is for- 
feit ro the Lord, 28 #.6, fobg. 

IF the Sheritt artrach a Cow, the property is not 
out of the Defendanr, till he make default. uzon re- 
turn of that 3 and if the Sheriff leave the Cow attach- 
cd with the Defer.danr,yer if he make defavlr,it is for» 
feitto rhe King, and the Sheriff may take it with him 


arthe firft if he will, 9 Z.7.fol.6 


By R:yan, A Plaint cannot be affirmed in a Court- 
Baron, but the Cuurrt fitting,and ſoattachment ſhall 
be awarded,the Court fitting ; notwithſtanding itis 
uſed otherwiſe, 21 £.4. j.79- 

By Bab1ngton,Thzrt Attachment ſhall be by a meer 
chattel,which ſhall be forfeited by default of the par-- 
ty 3 but it ſhall not be by a chattel real,as aLeaſe for 
years, or a Ward, nor for apparel, 7 #6. fol 1. 

That Attachment ſhall be of chattels which a man 
may for feit by Outlawry. 26 #.6 tit. 4ſiſe, 14. 

y Meyl:, Thar no goods ſhall be atrached but the 
proper goods of the party, and not the gords which 
the Party hath in pawn, or that he hath borrowed, 35 
#6, fol. 25- | - 
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Pre- 
bena® 
de Ifſ- 
lingron 
Arrach- 


mENT, 


By-Laws. 


q Le Precept de attachment eſt fait,ur ſe- 
quitur,&c. 


7.Ks Seneſchallus, Ballivo ejuſdem,ſalutem : Quia 
F-S. Queritur verſus F.D.in placito debiti triginta ſ0- 
lidorum,or,in placito tranſgrefſionis, (rf the Flarnt 
were treſpaſs,(9cs) or, in placito detentionis &c. Et 
invenit pleg.de proſequendo,&c. Ideo tibi precipi- 
o, quod attachias prediftum F.D. per omnia bona & 
catalla ſua,ad reſpondendum.-przfato 7.S.in placito 
rezdito,ad proximam Curiam ibi tenendame. Et Þa- 
Cock ibi hoc przceptum,& qualiter ,&c.Dat.xxii). dic 

Aprilis, Anno Regni Regine Elizab.&c, x xi). 
| Per me F.X.Seneſchall- 


Note, That in aCourt-Baron a man ſhall be atrach- 
n_—_—_— and there ſhall ifſue no Capies there. 
ere the Entry is, The greaz Court of 7:5.there 
held, this 15 but a Court-Baron. And where the Entry 
is, To the great Court with Leet,it is preſented z this 
3s uncertain and not good g for the Entries ſhall be 
ſeveral, as it follows afrerwards, 10 £d.4. f. 17. 


By-Laws, 


T intend, That By- Laws and Plaints which is the 2x Arti. 


cle of the Charge, may be made in a Court-Baron, as - 


well as in Leet. 


T is ſaid, That a Town may make By-Laws, 11 #. 
TH: ER Ed.3.f419.and that where By-Laws 
are for the 
ral, that By: Laws may be : anditis not materkal in 
what Court,ſo | intend;for thoſe cauſes were made 
in Coutt- Baron. BL 7 
By-Laws for Inheritance ſha{! not bind, but thoſe 
which were partiesto it,and not any other which was 


. no party, 15 Elix. 


One By-Law may order the Inheritance of a man, 
bur cannot diſ-inherit any; by Manwoed, 15 Eliz. 

By-Law may be made in Leet, and may a” in a 

awn 


Cotrmonwealth,are good; and it 13 gene- 


at - 
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Copyholds. 


Town by Harper,and ſhall bind every one,if it be for 
the Commonwealth,and otherwiſe not, but anly he 
which agrees,and not a firanger, 11 #.7. fel. 14. 

One avows taking of diftreſs,and preſcribes, Thar, 
&c. there was a Cuftom had, that all the Tenants, 
or the greater part of the Tenants of this Manner, 
. and other the Reſidents and Inhabitants within that 
Mannor,or the greater part thereof, to the Courr- 
Baron of that Mannorgheld at the ſaid Mannor,were 
uſed and accuſtomed ro makeLaws,calledBy- Laws; 
which proves, that By-Laws may be made in Court- 
Baron, 2$S in Court-Leet. 

2. Eliz. Uyer (ſaith, That a Steward by aſſent of the 
Tenants in his Courr,could not by the Law apporti- 
on himſelf, and the refidue of the Tenants , of their 
Common for m_ if they have that by the Grant 
of the Lord himſelf: Bur if they have- that by pre; 
ſcription, otherwiſe it is. And they way agree, Th# 
he which ſurcharges, ſhall pay to the Lord ſo much; 
but then it behoverh the Lord to ſhew Avthority by 
preſcription , that his Tenants bave made ſuch By- 
"Laws of the Commons,and other things of Lard, of 
time whereof,&c, a1 d ought alſo to preſcribe, That 
| he hid uſed to difitrain for that ; but if ſuch Amer- 
ciamer.t had been paid without diftreſs of their ac- 


cord,thar is good evidenceto the preſcription of di- 
ſtraining. 


- 
* 


Copy-holders. 


Now let us ſee of Copy hold, which is the 22 Article of the 
charge. And firſt, What intereſt a Copy»holder hath by 
the Law ; and what by the Cuſtom. | 


"Pl paſs by Tenant byCopy,ir dorh not lie agaioft 
- his Lord for his Copy-hold.Befides, Danby and 
Byyan,21 Ed.4+ But he ſhall bave a Subpers againft 
his Lord, and nar a Treqalh Ed.4. foll9g. Aud at 

this day it is held, That a Treſpaſs lies. 
Tenant for life by Copy, thall ſay in kis pleading, 
That he is ſeiſed in his Demeſne as of a Freehold,ac- 
carding ta the Cuſtom of the Manoor ; andit he have 
<Q, 


\ 
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Copyholds, 


Fee,that heis ſeiſed in hisDemeſne as of Fee,,accord- 
ing rothe Cuſtom of the Mannor,and juſtify not, that 
they have no Free-hold at the Common-Law, bur by 
the Cuftom : ſo that Copyholder hath Fee and Free- 
hold by the Cuftom, and not by theCommoan-Law,as 
it ſeems by this Book,21 Ed.4.tit.,96. 

Treſpaſs againft rhe Tenant by Copy, hathaid of 
his Lord, 15 #7. fel.10, and 21 #6, the ſame. 

Copyholder may have Treſpaſs 2gainſt one of 


Trees cur, though that the Free-hold be iv rhe Lord. 


So by this jr ſeems that he may have Treſpaſs againſt 
every one for rreſpaſs made upon the Land, but a» 
gainft the Lord, 2 Hg. fol. 13. 

The Dean of Pauls hath a Lordſhip of Ploughers, 
and all the Tenanrs areTenants at will ,and theFree- 
hold is in the Lord ; and there it appears,that a Co- 
pyholder may have a Treſpaſs at the Common-Law, 
aFinſt one which makes a treſpaſs upon his Land, 
bur he canrot ſue Aﬀtion at the Common-Law for rhe 
Land, nor remove that Suit out of rhe Court of the 
Lord, 1 #.5. foel.11. | 

The Lord ſhall have rhe Wood of the Copyhold, 
and ſel] ir, unleſs the Copyholder have that by Cu- 
ſtom,as in many Mannors he hath, 2 #.4. fo/.13+% 43 
Ed.3 fol. 32. 

Tenant by Copy atWill, which is called Tenanr of 
baſe Tenure,if he be oured, fhall nor have a Right 
Cloſe,but ſue by Bill inthe Court of the Lord, and 
in rimes paſt a Copyholder was called a Tenant in 
Villenage,or of baſe Tenure, Fitzh.f.12.B, 

Tenant by _ or by verge of will at baſe Te- 
nure, ſhall never have a ( Monſtrawverunt) bur the Co- 
pyholder in Ancient Demeſneof Freehold ſhall have 
It, Firzh.14.D. | 

If my Copyholder Enfeoff one, I nay enter far 
forfeiture, 11 #.4.fol.$1, | 

Tenant by Copy cannot alien his Land by a Deed, 
for if be do,it is-for feir, Littleton,f.15. 

If a man lets a Mannor for years, in which they 
are Copyholders, and after a Copyholder dies, ſur- 
render and admittance by the Lord, the Termor 1n 
Court of that Mannor,is as well as if he had the Fee- 
fimple,4 Mar.tit C-py,Br.17. Copy- 
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Copyholds. 
Copyholders ſhall rot have falſe Judgment, for rhen 


they ſhall be reſtored ro the Freehold , or thall not 
loſe the Freehold, bur ought ro (ſue by Bill 3 rhar 1s 


. to ſaygby plaint in Court,7 Ed, 4.fel.19. the ſame, Lite 


fol.16. They thall not be iuapleaded by theKings Writ) 
bur by plaint in the Lords Court in nature of. what 
the Writ will, Niztura Brevium, 01,16. 

Copyhglders have an Eftare of inher irance accor- 
ding to the Cuſtom of the Mannors, yet they have no 
F ym by the courſe of the Common-Law, Lit.fo/, 
I 

Tenant byCopy ſhall make Fealty tro his Lord and 
Tenant at Will by the Common-Law, Littleton, fol. 
17. x | 

Itis faid, Though Copyholders have Inheritance 
according to the Cuftom, yet they have bur an eſtate 
at the will of the Lord according to the courſe of the 
Common:haw,and cannot have Treſpaſs againft their 
Lord ;. yer they may barr their Loft in Treſpaſs 
brought by the Lord againſt his Copyholder,as it ap- 
pears, Lit. fol. 15.and 16. 


T. 


Tenant by the Verge in Ancient Demeſue. 


ge held by the Verge, are not pleadable by rhe 
Kings Writ, but by Bill, for that, that the Free- 
hold is in the Lord ; but there isa diverſity berween 
Plow-holders of Frark-renure, and Plow-holdersof 


| baſerenure,which are dwelling in AncientDemeſnee 


for Plow-holders of Freehold are pleadable by a 
Writof Right Cloſe 3 but Plow-hoiders of baſe tc» 


' nure, are thoſe which hold by Verge at the Will of 


the Lord, and the Freehold is in the Lord, and are 
not pleadable by a Writ of Right-Cloſe, 14 #.4+fol, 
1, and 34 Fitzh.fol.14. C. 

Tenant by. Copy which holds by the Verge in Ap- 
cientDemeſne, commirs Felony and was atrainr, the 
King hath year,day,and waſte,for rhar;thar the Free- 
hold was .in the Tenant in Ancient Demeſne, and yet 
they have no otherieFidence then Copies of Cqurt- 
Roll : Otherwiſe ir-is, of meer Copyholders which, 
are aur of AncientDemeſi = for the: Freehold is - 
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Copyholds. 
the Lord: 1 have ſeen in the County of North.Copy- 
holders of Frank-tenure out of ancient Demeſn,and 
have uſed a Wrir of Right-Cluſe, and have no ofher 
Evidences but by Copies,according to theCuftom of 
the Mannor, but their Copies are nor at the wilt of 
the Lord, 3 Ed.3, tit, Br.22. Stamford, fol. $0. 

Fitzh. i1, Copyholders of a baſe Tenure ſhall not 
have a Wrirtof Right- Cloſe,but ought rofue by Bill 
in the Lords Covrt. 

Nat, Brev,11, Right-Cloſelyeth alwaies berween 
Plowholder ; and no Plowholder may implead ano- . 
ther Plowholder of Lands within ancient Demeſn, 
unleſs by this Writ,ard ſhall make his proteftation to 
ſue in natureof what Writ he will. 

Britton, fol. 165,Calls Tenants in Antient Demeſn 
Plowholders : and ſaith, That Plowhoulders are ſuch 
which gain our Lands” * | 

Fi'zh. 14. D, Thoſe Tenants in Ancient Demeſy, 
which hold bF'the Verge by Copy at the will of the 
pw ſhall nor bave ( Monftraverynt ) againſt their 

ord. " 


Where a Copybolder enters and dies before he was admit- 
ted Tenapt. . E 


T was held in theCaſe of one Horeweed, That where 
* 8a Copyholder hath a daughter by une Belly, and a 
Son and daughter by another,and dies, andafter the 
Son enters, and dies before admitrance , that the 
Davghrter of the ſecond Belly ſhall have the Land,for 
it is a poſſefſion of the Brother. And ſo ir was ad 

Judged in the Caſe of one Stegnes. | 


Theſe Caſes following, heard agreed for Law. 


JF Tenant by Copy ſurrender generally into the 
hands of the Lord,and it do.not appear who ſhall 
have the Land, nor to what uſe the Jurrender is,then 
the Lord ſhall be ſeiſed ro his own uſe. 
If Tenant by Copy let for years by Licenſe of the 
Lord,ardefter releaſe to the Leflee by theſe wards 
in 


——_ 
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Copyholds. 
inthe Conrt,(Remiſe and Releaſe) it is void, for thar 
jt ovght to be ſurretdred into rhe hands of theLord, 
and then the Lord ought to grant rhe Reverſion to 
the Leflee : tor by Lictleton, fol, 15. It cannor' pals 
without ſurrender, and yera releaſe is uſed of Co- 

yhold inthe Courr inthe preſence of the Steward. 

If the Lord grant parcel of his Demeſhe Lands,ro 


hold by Copy,to one and his heirs, this Copy is rot 


good,but at the Will of the Leflor : for one cannot 
make Copyl:old at this day, but that ſhall be by pre- 
ſcription,which hath been demiſed and d:miſeable by 
Copy,rime out of mind, &c. Bur if a Copyhold e1- 
cheat to the Lord, or he enter in that by forſeiture, 
andat this day grant that over to J.S.by Copy, this is 
good Copy : And yet in 13 #.4. fol.7.I1f Lands in an- 


- tjentDemeſn areeſcheared,and theKing ſeiſerh them, 


and grants them over to J.<. they areFrank-Fee,and 


* not ancient Demeſn. 


6 #4. fol.2. Bur jf a Copyhold ſhall be eſcheared 
to the Lord, and twenty years after that, he grants 
them over by Copy again,they are Copy-hold as they 
were before 3 for that ;that this Land hath been demil1- 
ed and demwiſable, rime out of mind,&c. 

- If two beJoynt-Tenants by Copy,and one of them 
makes waſte in all the Land, that thall not be forfei- 
rure, but for his part:and alſo if a ſtranger cursTrees, 
and makes waſte without Afſent of the Copyholder, 
it is no forfeiture. 

If the Lord of a Manner,to which there are Co- 
}yholders, grant byCopy the Tenemei.ts of one Te- 
nant Copyholder ,wirhout juft cauſe tro another Te- 
nant In Fee,or for life,and the Granteeenter by ver- 
rue of this Grantgthe Tenant which hath Right, and 
which was admitted before z may have a Plaint in na- 
ture of anAſſiſe of Novel Diſeiſin againſt theGranree. 

If the Husband (ſurrender into the. hands of the 
Lordzto the uſe of his Wife, and doth nor ſay A. his 
wife ; iis8 good Surrender , forſhe is certainly 
known by that name: The ſame Law is,if one Surren- 
deriinto the bands of theLord.to the uſeiof J.hisSon, 
and hath two Sons narned J,ir is to the uſe of thar J, 


which it 1s-meant ta, 
. | SJ If 
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Copyholds. 
If Tenant byCopy,ſurrender his Bands byCuſtom 
of the Mannor, or two'good men out of the Courrgto 
rke uſe of a ſtranger,and that: made for money pald, 
he which ſurrenared cannot countermand his Sur- 
render, before the rwo gaod men have preſented it at 
the next Court; for it is much like acknowledging uf 
a Fine beforea Juſtice of Record : bur where the 
Surrender.is ro two,to rhe uſe of his Wife or Son,and 
not to a ſtranger:for. money paid, by one lyingin 
extremity in peril of death ; and after he revives,be 
may well countermand his Surrender, before ir be 
preſented in Court;or after, if it be not by that ad- 
.mitred afrerwards ; and that 1s often uſed, and ſtands 
with reaſon, and fo is the Law as ir ſeems to mes 
If Tenant by Copy of Court-Roll be arraint of Fe- 
Jony orTreafor he Lord of the Mannor may enter; 
for Tenant by Cupy, is bur Tenant ar Will,accord- 
ingto the Common Law, though he hath Inheritance 
by the Cuſtom. | 
If a Copyholder Surrender into the hands of the 
Lord,to the uſe of another ard his heirs; it theLord 
'will not admir him Tenanr , then the Land ſhallre- 
main in him which made the Surrender; and yet heto 
whoſe uſe ir was made; may ſue by a Petition,or by a 
Subpena, to be'admitred. | 
If one which hath no right, and was noradmitted, 
ſurrender tc the uſe of another; and he to whoſe uſe 
the ſurrender is made,enters into theLand,and is ad- 
mitted; yer he which hath right may re-enter, and out 
him, notwithſtandingthe Grant of the Lord. 
But it ſeems, If a Copy-hold deſcends to J.S. and 
he -beforethar he js admitted Tenant, Surrender that 


'rathe uſe "of J.D, and the Lord by his Steward in 


Court grant Seifin, and admirs him Tenant ; it is ſaid 
to be a good Surrender,and }.D.thall injoy theLand 
againſt J.S, andihis Heirs:Seek,for inthe caſe agsinft 


: Roo, the:Iſſue was, jf- he were admitred according to 
«the Cuſtom of the Mannor, or nat, and -yetthis is no 
- diſproof oftheir Opinion 3 burif a Copy-holder Sur- 


render tothe uſe of J.S, J.S.cannot Surrender before 


Chancel- he he admitted»-. - | 


tc irs 


The Lord of the Mannor(wherethe Chftom is char 
IBN. 1 
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| authority of the-Lord of high Steward;and the Lord 


 Nandinga lawtul Stewardzas it ſeems, may rake a ſur- 


alſo no doubr; when ſuch under-Steward takes Sur- 


tradiced by the Lord : Surrender taken by this J.S, 


.. it behoveth theSteward ſhould ſhew his Parenr,which 
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the Tenants hold by Copy )isChancel}our within the 
ſame Courr, and may redreſs matrers there jn Can- 
{ſcience wherea Bill is exhibited ro him ;-lo that the Swutors. 
Copy- holders are naiJudges in the Court. | 
--If-an Under Steward hold a Court-Baron without Steward. 
agree,and do not contradict theMeward,an@gthere be 
Surrenders, made, and Admitrances of Copy-holders 
jn the Court, this is good ; but 'if he take'a ſurrender 
and admit one outg@f theCourt without Authoriry of 
theLord or High ſteward ; it is. not-good : notwith- , 


render out of the Court; and Adwittance made out 

of theCourt is good, if it be entred in the Courr-Ro]}, 

that: he is admitted,and hath paid his Fine, and hath 

done Fealry. ; ; b oy? 4 F = 
And-if one holds but one Court by appointment 

of the Lord; where another hath\a Patent tov be Ste- 

ward, and is abſent ; Surrender taken,and entred in 

thisCourt is gaod, and alſo is admitrance,2£.6,t14.26. 
Notegthat the High Stewards are for moſt part men = 

ofhonour ,ahd grear men by patent; and rhejr under- Steward. 

Stewards are men learned , and are appointed by 

them,and without Patent ; and the uſes, that they 

which are under-Stewards to-ſuchmen; rake Surren- 

ders our of 'the Court, and:they_are well raken by 

ſuchUnder-Stewards,and the partics are admitred in 

the Courts held by them, that4s in c pen Court: and - 


render out of .the Court,and that is preſented by rhe 
Homage, as the uſage is in the Courr, and the party 
admit accordingly, this is good : for without Autha- 
rity theſeare not ;for if J. S. make a command to the | , 
Bayliff;ro warn the Court to be held ſuch a day 3 and 
it is warned,and-J.S; keeps the Court,and 1s not con- 


outof rhe Court, and preſented and entred in this 
Court,is good, though that J.S. have no Patent of his 
Office, for it is not without Authority : for if he can- 
not keep Court without a Patent,then to every Courr 


15 not uſed,and was never in Hive, whether the Ste- 
M3. ward . 
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ward had aPatent vr not,nor if]. S. beSteward or nor; 
andeſpecially if he keep his Court warned- by his 
command by divers daies,heforethe Court kept 4'-or 
if rhe Lord agreethart he ſhall keep the Court,and ir 

- 1s inconvenient that for defe#in the Sreward which 
TIP rakes Sur render _ Court,and enrers it in the 
Court by the alloWince ofthe Homage : bur that it 
ſhould be good,other wiſe one may. ſay ;thirty or for- 
ty years after, thatthe Steward had no Patenr of bis 

Oftice,which is inconvenient,a nd©ughr nor ro be 

lf { : «+ © WhererheSteward of the Biſhop of Z-ndongof his . 

Wie - Mannor of \#ornjey, hath a Parevt of his Office , with 

KO 'corDruetion.of the Dean and-Chapter by the name 

of A!dredFitzjames,where the name was Etheldred:Sur- 
rerders1aken-by bim ouref the Court, and at the 
next Court areentred,it is found by the-Homagse thar 
ſuch Sarrender was made,&ce.and at the ſame Court 
the Tenant i$adinitred accordingly: and !hough thar 
his Pirenr'in time of rhe Succeflor after in- Atfhfe a- 
gainſt him-he defeated by miſ.naming or hy other 
couſe ; yet the Surrenders taken by A{dred Fitzy rmes 
(duringall the rimeof rwenry years before this Pa- 
Tent was defeared) are good and perfet,for that ,that 
the Surrender was; it iS found by the Homage, and 
[ alſo for that he was the known Steward. and alſofor 
q tat he 1s Judo, 33 H.8.Br.cha --5$ cor fi-m.JO | 
4z The lame L.aw ſeems in the Came cale, if the entry 
were,it 1SWitnetled by the Steward,or at this Courr 
jr is intolled,ſfo,that is ro ay that 1.S, came before 
the Steward(theCuurt heing'abſent)and ſurrendred, 
&c. and in fo}|Covrr the adwitrance is according)y, 
- that is a g$50d Surrerder,thorghit be nor entred,it is 
found by theHomag.%c.for the entr y of: dmitranceis. 
The Lord by A. Firth Jam: s STEWa rd,ga ve him Set- 
fn thereof , and iris rhar the Lord by his Steward 
admitred him ; and for rhar iris god, inſomuch that 
* ro that is the Aﬀ-ent 2rd Grant of him which ſurrens 
dred, ard alſo of the Lord. | 
The ſame Law gf rl e high Steward ro ].S. which 
hath no Pater in writing of his Office, r:kes a Sur- 
render our of the Couvrr , ard at the rext Court en- 
ters thar,ar the rexr Court it js inrolled'; ſo thar ).£. 
SEE care 
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came before the Steward(t|:eCourt being abſent)and 


r5  Surrendred,&c.and he to whoſe uſe the Surren. was - 
is. | madezbeadmitred in fullCourrt,this is a goodSurren. 
Ir The ſameLaw is like,if J.D.be a Steward rc aCor- 
= poration,without a Parent ofhisOffice,and rake; Sur- 
h render as above,out of the Court; and art the n xr 
Je Courr enters it,at thigzCourt inrolled,fothar].D.ſuch 
P a day came before j.D.:Steward,and ſurrendred,%c. 
's 


red in fall Court ; this is a good Surrender, for that, 

that the Steward doth in a Court of Copy-hold, he 

' .dothir as Judge, and is allowed Judge by theLord, 
* The ſame Lawis, if the Ser vant which is out law- 
ed 1na perſonal Aton,or excommunicated, take a 
Surrender out of rheCourt,a:id at the nextCourt en- 
ters it,it is Wirnefſed by the Steward;and ſuch a Sur- 
render is madezard admirs him,to whoſe uſe theSur- 
render was made 1n full Court, though -it was nor 
found by the Homage, yet this Surrender 15 good. 

If a Judge or Juftice be out of his Wirs, yer the 
Fines, Judgments,and otherRecords which were be: ' 
fore bim,ſha]l be good ; but contrary, the Gift of ap 
Office, or ſuch Jike by him,for thar ir is a matter in 
Deed, and the others are matters of Record ; for a 

- matter in Deed may be avcided (by being out of his 
wits);contrary of matter of Record, 1Mar.tit, Dum 
non fuit eempos mentis 7. | 
* The ſameLawis,if the under-Sreward takes aSur- 

| ' render out aftheCovurt,and at the nexr Ccurr makes 
his Entry ofirzat this Court it is witneſſed that J.D. 
Surrendred ,and in fullCourt he to whoſe uſe rheSur- 
render is made,and admitred;thisis a good Surrend. 

- though ir be not alſo Cit is found by the Homage) for 

when he holdsCourrtyhe is a Judge between theL,and * 
theCopyholders:and yet,2Ed.6. Br.Court Be22.,0nd Co- 

; pybolde26 is,jf rhe under-Steward holds a Court-Bar. 
and in fullCourr gr antCopyhold without theAutho- 

; rity of the Lord,or High-Steward,this is good ; con- 

| trary Law, where it is done out of the Court :. for 4t 
ſeems, if the under-Steward grantsCopy holds, it 1s In- 
| tended,rhat if he admits any our of theCourt withour 

Authority ir is not good;for it is,theL.granted by bis 
] | M 4 Steward 


| And he ro whoſe uſe the Surrender is made,ls admit- 


ac. a> 14. HAS 42724. Ws > % 


bh as 


A F=az @£@a AS cf. x. 


163 


Copyholds. 
ward,and not that the Steward granted, for he can- 
not grant. And alſorhe High Steward may admit out 
of the Court ; by ſpecial uſage and cuſtom within the 
Mannor,uſed;for one which holds by Copy of Courrt- 
Roll, ought 10 have his Eftare entred into the Court 


held, and his Admirtance to be entred in the Court; ' 


and tor rhat ifriie under-Steward or tke High Ne- 
ward which hath no patent,as above, take Surrender 
out of the Coort,and preſent that 10 Court, and the 
Teranr be in the Court admitted; it is good for it is 
the Lord by his Steward bath admitted ; and the ad- 
mittance moKes a Copy-holder, and the Entry of that 
3n Court wakes him Tenant by Copy of Covrr Roll; 
for Co2y-holder is he which. holdeth by Ccpy of 
Courr-Ruil ; ſu where one is admirted in Court, ard 
t e Lord allows a Steward, ris gots 

If Cu; yholder of an Eflate iti. Fee, according to 
theCuſtom of the Mannor,by Licenſe of his Lord ler 
for twenty years,rendring forty ſhillings yearly, he 
may Mave an a&100 of Debr in the common place for 
tis Renr; or asit ſeems he may diſtrain and avow, 
and yet rhe Avowry is inthe nature of anAﬀion re- 
al ; and ir ſeems,no doubt,if the Rent be reſerved by 
Deed Indent, but that he may diftrain and avow,and 
yet if (te to whoſe uſe Before the Starute of 29 #.8. 


Hers by tndenmture for years, rendring Rent, he to 


whoſe uſe ſha)] ha ve debt for that Renr,bur he canror 
avow;and if the Leſſee in this Caſe make waſte, he ro 


"whoſe nſe;ſhall nothave anARion cfWaſte,26#.8.f.9, 
-* "The ſame Law is, where a Copy-holder by the Cu- 


ſtomof the Mannor js not puniſhable for Waſte ; by 
Licenſe of*the Lord, makes a Leaſe for thirty years, 
and rhe Leſſee makes Waſte, rheCopy-holder thall nor 
havea Writ of Waſte , but ſhall few in the Lords 
Court,ro'puriſh'hi. Waſte by Plaint, in nature of an 


'Attion upon the Caſe. 


If a Copy-bolder of an Eſtare Tail, by licenſe of 
his Lord,lert for twenty years, rendring the ancient 


Rent,and dies,the IfTvein Til may enter and defeat - 


rheLefſec 3burif the Tenant in Tajl of Copy-hold ler 
for forty years by the Lords Licenſe, and after the 
Leaſe, make farieiture of hisCopy-hold,and Lag + 

eiſes 
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ſeiſesit, and grants thar over again by Copy to the 
- Tenant inTail,and his Heitrs,or to J.S-and his Heirs 
ic ſeems there the Ifſue of rhe Lefſor, nor J.S. nor the 
Lord, cannotenter and defeat this Leafe. 

The ſame Law is,if a Copyholder of an Eftare-tail 
lers for forty years by the Lords Licenſe, and dies, 
and bis Iſſue Surrerdersto J.S. and his Heirs: this 
Iſve,nor J.S.cannor center and defeat this Leaſe. 

Ad hancCuriam venit ToR.& petit licentiam a do- 
mino dimitrend* omnia & fingula rerr. & renementa 
ſua cuſtomar.ſciruata, Jacent*, & exiſten. infra domij- 
nium iſtud, cuicunque perſonz, five quibuſcunque 
per ſonis placuerit eidem TeRe pro termino & ad rer- 
minum viginri & unius annorum,proxim.'equen. dart, 
huvjus Cur, C ui quidem T.R. Dowinus licentiam de- 
dit in forma predi&.pro fine decem ſolidorum ſolur, 
in Cur, ad uſum Domini hujus maneri1. 

And ir is uſed, that the Steward in full Courr Li- 
cenſes a Copy-holder,to leaſe a Copy-hold for 20 or 
3o years, more or leſs,at their pleafureyn the abſence 
of the Lord;and rhys ſeems good, for he is Judge in 
the-Court ; and when he makes it,and enters it in the 
Courr-Roll, the Lord cannor enter for Forfeiture, 
becauſeof hisLeafe; for when the Steward hath en- 
tred ir, that at this Court T.R. craved licenſe of the 
Lord to let,&c.ro whom the Lord gave licenſe, &c. 

' The Lord jSeftopped to ſay rhe contrary ,but that he 
gave licenſe ;the ſame Law is, where a Copy-holder 
1s admitted in Court, and is entred inthe Roll, to 
whom rhe Lord by ſuch a one his Steward, granted 


him Seifin, the Lord cannot afterwards gr this 


admirrance; and tl:is15 to be:colle&ed of the Cafe a» 
foreſaid,in 2. £d. Brook. Conrt- Barone22, 

If a man lets a Mannor for years, in Which are Co- 
py-holders.and after a Copy-holder dies, the Tenant 
of rhe Mannor grants the Land by Copy for three 
lives; this is good ;the ſame Law is, if a Copy-holder 
of Inheritance Surrender in the Courr of the Ter- 
mor of a Mannory,ro the uſe of one and his Heirs, it 
1s good; ſothat the Lord for the time being ma 
take ſuch Surrender in this Court ; but in the 


Caſe, ſuch a Termor of a Mannor cannot let a Copy- 


hold 
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hold, reſerving leſs Rent.then the ancient Rent, but 
ought to reſerve the ancient Rent or moreg 4 Mcr.1. 

Bur it ſeems if aDifſeiſor of a Mannor be,andthe 
Difſeiſor. ſeiſes aCopyþold by Forfeiture,or Eſcheat: 
and grants that over by Copy to a ſtranger, and the 
Difleiſee enter inthe Manngr : this Surrender ſhall 
not bind the Difleiſce , and yet ifa Copyholder of 
Inherirance Surrender in the Court of the Difſeiſor, 
to the uſe of J.S. and his Heirs; this isa good Surren- , 
der, ai:d ſhall not be avoided by rbe Diticiſee,nor 0- 
therwiſe by bim which Surrenders, nur by his Heir. 

In pleading of a Copy is,that the Lord by ſuch # 
one his Steward did demiſe, and not that the Lord 
did demiſe; and alſo thar a Waman be alone, ar.d 
privatcly examined by the Steward , and ir behoov- 
«thin pleading,to fay,By ſuch a Steward, and name 
rhe name of the Steward, and for that it is gyod or- 
der to expreſs in tþe Copy and the Court-Rol!, that 
ro this Court came J.S. and Alice his wife (ſhe alone, 
and privately being examined by J.K- the Sreward ) 
there,and to fer the nameof rhe Steward ro everyCo- 
py,and alſoro every Court-Roll, for pleading in di- 
vers Caſes, as the Lord by J.K.his Steward granted 
him ſcifin by a Rad, %c.8#.5+fol.4.and 10E9d.4Fol.6. 

Limitation. | | 

He Statute of 32 #.8.chap.2. extends to Copy- 

holds:for the Starute is,th3t none ſha}l make pre- 
fcriprion,tirle,nor claim,&c. above forty years,&c. 
and that doth a Copyholder, and for that is within 
the Srature 6 Ed.6. Brook Limitation 2. . ; 

38 H.8 chap, 1. Copy-holder, which is Tenant in 


' common,is not compellable by the Starure to wake 


partition, for the Statute gives remedy for one Te- 
naut in common aſainſt another,by aWrir of(making 
partition) and it ſeems that a Coy yholder is nor 
within the Statute of 27 #.8.chip-n0. of Joynture of 
Women: for that Statute bars Women which have 
Joyntures before Marriage, to have Do * er,that 15,0f 
Lands given inDowerby the Law,and not by Cuſtom. 

Where a Copy-tolder by the Cuſtom may Surren- 
der his Land our of rheCovrt, into the hands of rhe 


Lord,by the hands of rwaCopyholdersgor one to on 
uſe 


_Copyholds. 
{ vuſeef J.S.and a Copyholder ſo makes Surrender to 
! two,and one dies,or both die before the next Coufr, 
and yet Homage finds ir,this is good Surrender, and 
J. S.thall be admitted. | 
| - Tenant by Copy of Lands of the nature of Gavel- 
' . kind, hath: ue rwo Sons : his eldeft Son hath Ifſue a 
Son, and dies ſeiſed, this Land ſhall deſcend to the 
youngeſt ſon,and to his Nepbew : the ſame Law is,if 
' « the Son have Iſſue a davghter, and dies ſeiſed , the 
daughter and the youngeſt ſon ſhak| have rhis Land 
by deſcent : and yet the Statute of Prerog.Regis,c hap, 
16. is,that women ſhall not ſhare with men. 

Tenant by Copy ſurrenders to the uſe of one for 
life , the Remainder tothe uſe of rhe moſt near in 
bloud,and hath Iflve two Sons 2 the eldeſt hath Iſſue, 
and dies,the Tenant for life dies, the youngeſt Bro- 
ther ſhall have the Land,and nor the flue of the el- 
deſtBrother :for the youngeſtBrother is more near of 
Bloud rothis Father,rhen js the Son of his eldeſt Son, 
byWic.304% 47. bur the youngeſt Son is not nextHeirs: 

Where theCopyhald is of the nature of Burrough- 
Engliſh:and thisCopyholder having three Sons,Sur- 
renders this to the uſe of rhe youngeſt:Son in Tai], 
the Remainder tothe uſe of the Heirsof the Body of 
the Father ingendred : and for defavlr of ſuch Iſſue, 
ro the uſe of the right Heirs of his Father, and the 
youngeſt Son dies without Iſſueof hisBody,it 15 ſaid, 
that the eldeſt brother ſhall have this as Purchaſor, 

, . Two Joynt-renanrs of ore Copyhold are. and one 
Surrenders his part ro his companion for life: this is 
a ſeverance af the Joynrure, L:2,fo/456. 

Where the Cuſtom ofa Mannor is,that the young- 
eſt Son ſhall inherit by diſcent the Copyhold:and A. 
teing a Villain, purchaſes Copyhold there, and the 
Lord 'ſeiſes them, and grants them our of his hands 
by Copy the youngeſt Son of rhe Grantee ſhall have 
-this by diſcenr. 

If the Ten, by Copy of Court-Roll hath paid to his 
L. moreRenr then he oughr,and rheLord of thar Sur- 
pluſage of rent was ſeiſed by the hands of hisTen yer 
theTen ſhall avoid that in ayowry, for he is but Ten. 
atWill by the courſe of the common Lyw:otherwiſe 
itis, of every Ten, Charrer Lagd. Where 
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Where a Copyholder in Fee ſurrenders into the 
hands of the Lord to the uſe of J.S.without more, all 
js inthe hands of the Lord ; and the Steward admits 
J.S. hath an Eftate in Fee, and yer the admirtarice is 
bur allowance of J.S.to be Tenanr- of ſuch Eftate 
whichis ſurrendred; bur the uſe isin moſt Courts 
to enrer,that it was ſurrendred tothe uſe of J.S.with * 
out more,and the Steward enters,that the Lord hath 
granted to him Seifin, to haveto him and his Heirs, 
and taken good: Bur it is better when one ſurrenders 
into the hands of the Lord ro ſay and enter, To the 
uſe and behoof of J.S. for life, or to the uſe and be- 
hoof of J.Saand his Heirs : So that by (to the uſe and 
beboof ) the Eftate is limitec,rhat J. S. ſhall have it, 
and makes that admitrance accordingly ro be good” 
without 'doubr, and yet the ocher is good, for by the 
Surrender, all the intereſt 1s in the Lord, 

If the Homagers give falſe Verdi in the Court of- 
Copyhold,' the party ſhall not be bound, bfit he ſhall 
traverſe that ;. But if ſuch a Verdict be found for the 
Lord,though the-Verdi& be falſe, yerthe parry can- 
not traverie that there, - but 15. put to his petition, 
touching his'Land, or'to ſue in-the Chancery); for if 
the Verdi ftnd falſe, that waſte wasmade in the Te- 
nements of the Grand-father,theSon of theFather ſhall 
loſe afrer his Land , for that ir is a forfeiture which 


. runs With the Land. But £xcere ; for it is made by the 


perſon of the Farher,and the Son bath no remedy if 
the Verdi& betrue 3 bur if the Verdid be falſe, this. 
his remedy is by: Petition,and by no other remedy in. 
the Court. - -- 
If Tenant by Copy makes a Leaſe for years by 11- 
cenſe of the Lord, and after in the ſame Covrt the 
Tenant wilt releaſe to his Leſſee by ſuch words (to 
remiſe and rel:aſe) ſuch releaſe ſeems void, for that it 
ought tobe @ furrender into the hands of the Lord, 
C9. as he hath ſurrendred and releaſed,(gc. | 
Uſe may be of Copyholds,as well as of Freehold, 
ber the Statute of 27 #.8.for uniting the poſſeſſion ro 
the uſe doth not extend tu ſuch tenures: Nor (he to 
whoſe uſe) cannot forfeit the Land by cutting Trees, 


ifit were nct by the conſent and commandment - 
| I * ie 
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the Copyholder.. If the Lord Jet ſeveral. Copies for 
one intire Rent and Service, and the Tenant: makes 
waſte in any parcel of them,and that be preſented in 
= Court, he ſhall ſeiſe all the Copy asit was intires 

ett, 

7 aRent of aCopyholder may be apportioned,aswell 
aSanother Rent, 

Tenant byCopy of aCourt-Roll in the Court, fold 
and bargained his Copyhold ro J.S.and his heirsg).Ss 
was admitted © have to him and his heirs according 
to the cuſtom, this is not good for that it wants this 
word (Surrendred.) 

Tenant inTail by Copy the remainder over to J.S. 
in Fee,ſurrendgrs his Lands into the hands of two 
Tenants,to the uſe of J.N. and his Heirs, and dyes 
befare that be preſented; and after rhat was preſent=- 
ed, and J.N. admirred, this is not you 3 bur contra- 
- ry Law,if Tenant in Fee had made that Surrender, 
and died, as above: Qnere, 

By the Cuſtom of a Mannor, ſome Lands are Co- 
yhold for three lives, and ſome to them-and their 
eirs; and the Lord grants by Copy that which was 

for three lives , after thoſe three were ended, to one 
of his beirs;this is not good ; the Cuſtom of the Man- 
nor is good, though there be ſeveral Copyholders of 
ſeveral Cuftoms. 

TheLord ofa Mannor,wjthin which are Copyhol- 
ders,and the Lord grants the Demeſns over to }.S. in 
Fee, ſo that he hath no Court * yer ir is ſaid, that the 
Copy-holders may ſurrender as before they did : 
And that the Lord by bisGrant cannotdeftroy their 
ſurrender, and Copies. 

'The Lord may avow for Rent of his Copyholder 
\ before admitranee, where it deſcends toa - Copyhol» 
der before : but he ſhall not be ſworn of theHomage 
before admittance. | 
- - If thecuſtom of Chpyhold be, that the: Lord may 

rakt for three lives, if-al) die, and 'then when the 
Land is come into the hands of rheLord:he is bound 
in a Statute,and after he grants that over ,according 
rothe cuſtom,cthis Land thall not be extended upon 
rhe Statute. nt LEN ates , 
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174 - | _ ,, Copyholds: 
, - And ifaCopyholder be hound in @ Statute, hisCo- 
Ppyhold Land ſhall-not be extended ; and ifthe Lord 
74 \ 'be bound in a Stature, the Land of the Copyholder 
| ſhall not be gxtendeds | 
$1 If an Infant be a Lord, ard admits a Copyholder 
- -to himandro his heirs,this is good,and he cannor a- 
| void that by his Infancy,for he is but an Inſtrumenc 
to convey that according to the cuſtom, and departs 
with no eftate. 
If aCopyholder will exchange,thiFis not good, un- 
leſs there be a ſurrender and adinittance. 
. If a Villain purchaſe Copyhold, and the Lord of 
'the Villain enter ,he ſhall not have poſſeſſion of the 
Copyhold, till he be admitred. w% | 
Copyhold ſhall not te forfeit by attainder of He- 
reſle, for the blood is not corrupted, for the Starute 
of 5 #5.is not to be intended of Copyhold Lards: 
for it is ſaid by the Statute, Thar he 1hall forfeit his 
- Lands, Tenemenyts and Hereditaments : and -that the 
_ -Lordof whomthe Larndsare held, ſhall have the . 
: Lands after the King hath (year,day and waſte) and. 
"this is intended of Freehold.,and not of Copyhold ; 
* butifa Copyhbolder be artainrof Treaſon orFelony, 
as it is aforeſaid,there the Lord ſhall have the Land, 
for that the bloGd: is corrupt;and ſo there is none ro 
inherit ; bur. by attainder in Herefie, is no corrup- 
"tion of blood. . 
1f a Copyhold be ſyrrendred to my uſe ſimply,and 
the Lord admit me upon condition, this condition is 
yoid,for the Lord gives nothing,burt is an inftrument 
<0 convey that ng ro theSurrender; ſoif ir be 
ſurrendred ro me for life, and rhe Lord admits me 
to have to me and my heirs, it is not good. 
If a Copyholder of a Mannor takes a Leaſe for 
os of this mannor, Quzre-if his Copyhold be. ex- 
TINCTs | . i; he © 
Bur if aCopyholder mike n Leaſe of his Copyhold 
to his Lord,this was no extinguiſhment of his Gopy , 
bur a ſsſpenrfion. LE 
” 'Butif the Lord by Indenture make a Leaſe for 
HO ' years of Copyhold Land tohis Copyholder of that, 
' theCopyhold is there held to beextin&; ſo if theLord - 
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Copyholds. 
makea Feoffment to his Copyholder of all his Man- 
nor,upon conduion,and after enter for rhe conditi- 
on, the Copyhold 1s extin&;and if a Copyholder take 


a Leaſe for years of the Mannor, with a remainder : 


over by lndenture; this extin&s the Copyhold, 

If a Difleiſor be of a Mannor, whereof there are 
Copyho'ders forthree Lives, and he grants Copies 
for three Lives, and after the Difſeiſee re- enter,this 
ſhall 2void rhe grant of rhe Copyes by the Diſſeiſor. 

But it theLord of that Mannor make aFeoffment in 
Fee upon cor.ditien,and the Feoffee grant Copies for 
three lives,and after the Feoffor enter for the condi- 
tion broken,he cannot avoid the Copies. 

If Tenant in tailor in Fee of a Mannor will grant 
Lands by Copy,which were no Copyhold Lands be- 
fore,ard that hath cuntinuved by divers admigtances 
after as Copyhold,and was never interrupted at any 
rime by the Ifſve in tail, but hath been allowed for 
him, ſo thar, that hath continued by# fixty or eighty 
years,this is very good,and ſhall not be ever after a- 
voided ; bur if it may be ſhewed to have been an In- 
rerruption, then it is otherwiſe. v2 

15.£liz.lf aCopyholder ſurrender to the uſe of his 
Wife for life,the FTemainder to him and his Heirs,and 
after theHusband ſurrender ro J.D.and hisHeirs,and 
dies,the Wife may enter, by Dyer and Mounſon, Jufti- 
ces,and ſhall hold for life,but the Heirs of the Hus- 
band are bound :otherwiſe it js,if the remainder were 
to the right Heirs of the Husband, for they are pur- 
chaſorsof this remainder, and may enrer after the 
death of the Wife. 

A Copyholder hatha Son and a Daughter by one 
Belly,and a Son by another Belly,and ſurrendersto 
the uſe of his Wife for years,and conveyes after her 
death rhe remainder ro his Son of the firſt Venter, 
his Heirsand Aſſigns,and dyes,the Tenant for years 
is admitred,the Remainder in form aforeſaid, the ſon 
of the Belly dies withour Ifſue,beforeadmittance,and 
during the term; and Dyer ſaith,rhat the poſſeſſion of 
the Wife of the Termor,or of the Guardian is a ſuf- 
ficient poſſeſſion to make (a Brothers poſſeſſion.) 

16 Eliz, Meunſen ſaith, Copyholders are within all 


. Ota. 


_ 175 


Copyholds. 


Statutes which ſpeak of Tenants : for if a Copyhel- .' 


der had not been excepred inthe Statute of ditjolu- 
tion of Monafteries, the _ had had them, which 
G:ffrey and -Bendlowes granted. 

The Husband by ſurrender diſcontinues theCopy- 
hold which he hath in right of his Wife, the Wife is 
put to her (Cui in vita)and ſhe is not aided by the Sta» 
rute of 32 #:83, | oh 

24 Eliz.A Copyholder ſurrenders to the uſe of his 
laftWill,and deviſeth that hisExecurors ſhall ſel] the 
Land to J.S. and makes rwo Executors and dyes,and 
one Executor takes aWife,and ſurrenders to the uſe 
of J.S.the Deviſee : and was ſaid, that by the admir- 
rance of J.S.that he was Copyholder,though that the 


| ſurrender ought to be made by both the Executors. 


-- Tail of Copybold. 

ns tail may be of a Copyhold, and Formedon 

in Diſcender may lye ve eons. to isro ſay,may 
ſve plaint,and make proteſtation in nature of a For- 
medon in Diſcender at the Common Law,and good 
by all the Juſtices, for though a Formedon (in Diſ. 
cender) ere not given bur by Statute, yet this Wrir 
now lyerh at theCommon Law,and ir ſhall be intend- 
£d chat that hath been the Cuftom, time out of mind, 
&c. See Littleton, fo/o14. Plaint in nature of Forme- 
don in Diſcender, and alſo Zittleton ſaith, That Copys 
holder is ,vhere within the Mannor the Tenants within the 
ſame_Mannor bave uſed time out of mind, to have Lands 
or Tenements te them, and to their Heirs in Fee-ſimple or 
Fee-tail : And thoughthat the Statute of Weſtminſt.2. 
chap.1.is, That theWill oftheGiverin writing ſhould” 
be obſerved (ſo that Copybold is not within rhe Sta- 
wute) yer in theſe Mannors, within which, time our 
of mind;they have been uſed to have Eftares in tail 
in this Mannorzand not in others,are Eſtates tail of 
Copyholds, 15 #.8. tit:24. 

And now it is common vuſage, to cut off the tail of 
Copyholds, within ſuch Mannors where there is an 
Eftate tail of Copyhold,by common Recovery in the 
nature of a Wrirof Entry in the (Poff) which after 
follows:and alſo by Recovery innature of a Writ of ' 


nather 


- Right,and joyn the Miſe as follows afterwardgand a- 


0 


. Copyholds. 
another way is to cut off the intail,and that is by Pre- 
ſentmenr, that the Copyholder harh made a Leaſe by 
Indenture for divers years,or other forfeicure, and 
then theLord to ſeiſe for rharzand ro ſurrender to the 
Purchaſor;and theſe two wayes are allowed for good. 

It js ſaid,that five grounds of Law inEngland 1s and 
have been in divers particularCuftoms,the whichCu- 
ſtoms,though they are againſt the general Cuſtoms 
of Law, yet they are in effe&,and are raken for Law, 
and ſo I intend that this Cuſtom ofCopy-hold-Eftate 
(for thar,thar it hath continuance by Preſcription) is 
good by the Law,that the Copyholder hath an Eftate 
by Cuftom and Law alto, and thar of that may be an 


EftareTail where that hath been uſed by Preſcripri- 
on. DeEor and Stadent, fil.20. 


Copyholders. 


7 Up yur Lands were before theConqueſt, and it 


was called Folk-land in the time of 'the Saxons, 

and the Charter=lands are called Book-land: and al- 
ſo Prifon,book 4.allows of Copyhold Land ,and ſays, 
That doing their Services and Cuſtomsgtheixg Lords cannot 
put them out: And ſo Copybuld Eftartes have in rime 
of every King fince the Conqueſt by ail the Juftices 
been allowed;ſo that for the antiquity,and rheir con- 
tinnal allowance from time to time the 'Eftares of 
Copykblds are afhr med in Lawzyer F:r.f.12,2.faith, 
That Copyholders in ancient Tunes, were called Te- 
nants in Villenage,or Baſe Tenure: Burt rhis doth not 
make them Villains; for Ztzl.fs/.39.fairh, That ſome 
Freemen hold their Terements according to theCu- 
ftom of certain Mannors,by Villain Services,and yer ' 
they are not Villains; and though at the beginning of 
Copynolds,they had bur a baſeEſtarezand at rhe will 
of their Lords, yet when they have continued theirE- 
ſtates by Copy,ofrime our of mind, then doing their 
Cuſtoms and Services, as Copyholders -oughr to do, 
they ought ro enjoy T:eir Copyholds whether the L. 
will orno; and ir appears by divers Statutes, Thar - 
Copyholds have been in reputation : for by the Sta- 
rure of 1 R.,3.ch4p.qeand 19 H.q.chap.13 Copyhbolder 
which mighexpend by the yezr 26 5,8 d,ſhall be ac-' 
_—— counted 


Copyholds. 


counted of the ſame ſufficiency to be impannelled of 
a Jury,as he which might expend 20 s. per annum, of 


Free-hold Land, and by 2 £46. chop. $. the Intereſts 


of Copyholders are preſerved,notwithſtanding they 
are not found by Office after the death of rhe Kings 
Tenant: and by 13 Eliz.chap.7+-Land of a Bankrupt, 
as wel|Copyhold as Freehold ſhall be ſold: ſo it ap» 
pears, CopyholdEftares ſha)l be regarded:and thole 
beineſns Which are in the hands of the Copy holders, 
are ſuchDeineſns as the Services which they do, make 
a Mannor though the Lord hath no other Demeſas in 
his own hands nor to hisFarmors,Bayliff,orServantsz 
for it i5 Demeſns,havivg regard tov theLord,for that, 
thar upon every ſurreuder the Lord hath medling, 
aid grants it over ti: his Court. 

And if you will admit that an Eftate rail by uſage 
of time out of mind,may be of Copybold within a 
Mam orgwhere it hath bcen uſed by preſcription,and 


Plaints of (Formeden) have there been brought, why 
; will ye doubr,bur that it may be well cut off by com- 


mon Recovery,in Plaint,in nature of a Writ of En- 
try in the(Peft)or at leaſt in nature of aWritof Right 
and Miſe joyned vpon meer Right, and after default 
made t ytheTerant,andJudgment final given, though 
that theſeRecoverys have not been uſed there byPre- 
ſcription,for they arear theCom. Law, and plaints in 
nature of theſeWrirs areto be ſued there of Copyh. 

it is ſaid, Thar aFine levyed in antient Demeſn 1s 
of no worth, for it is no Court of Record : bur it 
is ſaid, Thar CommonRecoveries may be ſued there, 
to cut off the Intail,and good,for that, that the Land 
ſha1} be pleaded there by a Writ of Right Cloſe,and 
not ctherwiſe, ard Copyboider ſhall be iwpleaded in 
Court Baren of the Manror by Plaint, and not elſe- 


where. And for that the Recoveries aforeſaid, to cut 


ofFihe Intail of a Copyhbolder may be there, though 
they were not there uſed before, if there be Eſtates 
Tail there:znd if uſage makes the Eftate Tai),ard al- 
ſo uſage makes the Copyholder to have an Eftate of 
= 0-4 bi by Cuſtom,and is good, $92 Bookof Af.9 
47 Edi38e ; 
And though Li. #:ton,fol.16,faith, If Lord onts his 
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Copyholder,he hath no other remedy but to ſue to 
hisLord'by Petition:for he ſaith, .; - L. cannot break 
the Cuſtom which is reaſonable ; bur: if ſuch L, will 
break the Cuftom,it 1s no reaſon ro ſuffer ſuch a L. 
ro be his own Judg,and rocompell a Copyholder to 
ſue him by Perition, Bur fot r!:at that divers Lords 
are of more i}|Conſcience than before were,as Ihave 
heard : for that,divers grave Judges now hold that a 
Tenant Copyholcer may have Treſpaſs againft bisLs 
according to the Opinion of Pryan and Danby, 

And this at this day ſeems reatun: for rhough at the 
beginning,Copyholders had hui Eſtates at the will of 
the Lord, yer by the contiguance of thisERare,ofrime 
out of mind,tlicy have ſuch Inherirance by rhe Cu- 
ſtom of the Mannor,that the Lord(do:og ts Service) 
cannct our them, and the Preſcriptior: goes ro the 
Land,and not to the Lord,nor to the Occupation, for 
that is Copyhold -Land which hath been Jet,aud de« 
miſable time our of mind, &c., 

If the Tenant by Copy deny to do hiis Ser vices,the 
Lemay enter for forfeiture,it it be preſented by the 
Homage : but if the Tenant by chance'make a default 
at the Lords Court ,and doth not deny his Service, it 
ithall be amer cedzand 1s no forfeiture: the lame Law 
if his Rent be behind,and he doth not deny to pay it, 
that is no Forfeiture, but the Lemay diftrain g bet by 
Littleton fol. 5 1.1f the Tenant upon demand be not 
ready to pa Rent-ſeck tor if the Tenant, nor none 
for him,be dwelling upon the Land to pay the Rent- 
Seck,when it is demanded, this denying is Diſſeifin;' 


yer in theCaſe aforeſaid, conceive,that where aCo- 


pyholder makes default, and dothnor deny his Ser= 
vices,or is not upon the Land ready to pay upon de- 


mand,this is no denyal which ſhall make aForfeirure, 
for Forfeitures are not favoured in Law g but to be 
taken ſtridly according to the words, and that is to 


be intended upon deriying in Deed tothe Tenant, 42 
Edw.3.fol.25. | 
And it ſeems th:: theL.cannot enter for forſeirure 
before rhar that be found by Homage: bur if a Copy- 
holder alien by Charter,or commirs felony or treaſon 
and beattainr,theſe are forfeirures withour Preſent- 
N 3 ments 
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ment, and the Lords may enter, for theſe are notori- 
ous,and apParent ro be againſt rhe Cuſtom;bur other- 
wiſe it ſeems, here a Copyholder makes waſte. 

12 E/iz.It was ſaid, That if a Copyholder will not 
be ſworn of aJury,or allien,and make Copyhold,Free- 
bolazthis is forfeirure,for that, that the Lord may en- 
ter. Without Preſentment : bur for negligent atts, as 
for not doing of ſervice or ſvir of Court, the Lord 
cannot ſeiſewithour Preſentment by rhe Homagers, 
and then agree if an Infant do not come within a 
year and a day after Proclamation made,yer he hath 
not forfeited hisCopyhold;and thisCale was between 
Hantree and is Copyholder. 

if Copyholder lets by Indenture, which is forfei- 
ture,and after ſurrenders to the uſe of J.S. and he is 
admitted in,the Lord after ſhall not rake advantage 
of forfeiture,for the Homage are not to enquireof a- 
ny. forfeiture,but of forfeiture made by the Tenants, 
and he which:commirs the forfeiture is not now Tee» 
nant,and admittance to-pay his Fine 1s agreement of 
the Lord,that he admirted ſhall have rhar according 
tothe Cuſtom 3. rhar is to ſay. he doing his ſervices 
ſthal). have rhat ro him and his Heirs,accordingrto tle 

Cyftom of rhe'Mannor. 

As ſaidgthar a Copybelder cannor alien byDeed,for 
if-he do ſo; the Lord may enter for forfeirure;and ſo 
I-15 the like if heallien without Deed,in ſuch manner 
that the Land may paſs: as if he lets for life withour 
Deedgzand makes Livery,the Lord may enter ; bur if 
he do:'hot makeLivery,otherwiſe it is, The ſameLaw 
Is, 2 a Copyholder Bargain and ſell his Land by Inden- 
ture,and do nat inrol it,notbing patſeth by this Bar- 
gain;and for thar ir is no forfeirure, Lit.f.,14. 

.H Tenant byCopy ofCourt-Roll make aFeotfinent, 
the Lord may enter for forfeiture, but this is to be 
intended,if he make aFeoffmenr and makes Livery, 
11S a. forfeiture ; bur if he makes no Livery, the Fe- 
ottee is but Tenant at will,and ir is no forfeiture, 11 
H.4. fel6t. 
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For that, that you try Iſſues Joyned in Court Baron ly af 
ſent, by inqueſt of the homage as you may,and not by wa- 
yer of Law as it is,and alſo in tryl of Cox ybold: frall be 
by Oath of the Fury; andalſo for that ſome Challeng x5 
are Principals, and fone are but for favor, firſt let us 
ſee what is a Principal Chillenge, 

Principe? Challenge 18 ſaid , where it is evident f- 

vourgas kindred,21 £44. fol.11. and 63, COT 
Juror is of alliance, ſervanr,or bears malize, that is 
ro ſay, hath Treſpaſs againft him,or a Juror is Cou= 
fin to the Executor which brings rhe Adtiun,and yer 
he ſhall nor recover to his own utrz2nd this is a ptiyn- 
cipal Challenge,&c. 20 Af/.11. SIT 
Where aJuror isGoſſip of the Plainiff,ir is a prin- 
cipal Challenge, and he ſhall be drawn off by the 


Challenge,2 #.4 fel. 16.4 Ed.q.tol.1.the ſume,19 H.i6, 


fol.66:Contr,6 HS. fol.qc. 42 Aſs 20. 

Thar the PlaintitF was rerained with a Juror, that 
3s, that the Juror was Maſter of the paity, is a prit- 
cipal Challenge, 2 2.4 fol. 14. 

That the Jury bath paſt betore fer parcel of tle 
ſame Gift in Formedon,is a Principal Chullenge, if he 
ſhew Record of thar, otherwiſe it is but favour,$ Z. 
s. fl.11 and 9 #4. fol. 11. the ſame. 

If aJurorCefter he is impannelledJear ar rhePlain- 
tiffs cofts,or rake Money for bis Charges; it js a Prin- 
oh Challenge, 13 H.q. fol.14. 22 R-2.Chal.177, 8 Ed* 

. [ole6g. 
. Where Land is demanded, and the Juror is Cozen 


within the ninth degree,it Sa Principal Challenge, 4l 


Ed.3.fol 9.14 and 15 Eliz,Plow?d. 426. 

It is a PrincipalChallenge that the Juror held of J.S. 
that holds over of the Plaintiff, 13 #4.6.Stutham, 

Wherea Juror harh a Leaſe of one parry; and 
rhough he hath granted his Inreref1 ro another , yer 
he is within the diftreſs of bis Leflor, ro rhe uſing an 
Attion of Debt for the Arrearages, and for that is a 
Principal Challenge, 44 Ed.3+fol. 5. 44 4-23. 

Treſpaſs, the Defendant ſaith,it was the Freehold 
of J.S,and juſtifies as Servant of J.5. is a princips 
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- Paincipal Challenge: 


Challenge that theJuror was within theDiftreſs of J. 


S., to E.q f.11.B. 

Treſ\paſs,where the Defendant juſtifies as Servant 
to the Lord Pacres; it was a principal Challenge, 
that the Juror was Within the Diſtreſs of one which 
heldof the Lord Dacres, 15 E£d.4. fol.19. 

It isa principal Challenge;thar the Juror is Cozen 
to the Wife of the Defendant, for that, that the Iflve 
of the Wife may be Heir ro rhe Juror, 8 #«6. fo15. 

Thar theJuror ar another time had paſt againſt him 
in the ſame lfve,if he ſhew the Record : it is a prin- 
cipal Challerge,and otherwiſe bur for favour, x1R. 
tit, 106s 21 Ed.q.fol.74s before 7 H.4. | 

Juror was challenged for thar,that at another time 
he paſt againft the Plaintitffor the ſame Debr , which 
was reverſed byErrour:and for that,that he did nor 
ſhewthe Record, ir is no principal Chal.33#:6: fol. 1. 

'Itis a principal Challenge that the Juror was cho- 
ſen Arbitrator for one party : but otherwiſe it 1s, 


* where he was choſen indifferent for them,3 #.6.fe24. 


Thar the Juror held ofa Mannor, whereof the re- 
verfion is in the Plainriff, is a principalChallenge, 16 
H,7.f-20:49Aſ.1.that the Juror was of Cunncel with 
the Plainriff,and hath taken his Feezthis was the chal- 
Jenge,and 7.7.7:f.10. that is no principal Challenge. 
It is a Principal Challeng, If the Sheriff or Baylitt 
which makes the pannel is Son-in-law to the Defen- 
dant, S Ede4. fole46, 

Thoſe which have been atraint of falſe Oath, or 
were ſeen inthe Pillory or Tumbrill, or againft 
whom there was judgment of life and member, 1hall 
be oured by ChaJlenge; and theſe are principal chal- 
lenges, Pritton,fol,134. | 

hoſe which pretend to have ſore rightin the 
thing demanded,ſhall be ovied by challenge; and this 
is a-principal Challenge : the fame Law, that the Ju- 
ror 15a Villain, 9 £d,4.Fol.17, Villaih 1s Principal 
Challenge, 26 Bock of Afe28. | 
That a Juror was out-lawed, 1s a principal Chal- 
lenge,ifhe ſhew rhe Record, 11 #4, fol.40. Abridg. 
Bookof Afi6e and 21 H.6, fole3o, | 
The (ame law that a Juror was attaint of Conſpi- 
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racy.33 #.6. fol.55. 18 #.8. fol.T.fol.2.Virjr of Entry, 
they are at Iſſue ; and the Plaintiff ſaith,that rhe She- 
rift and two of -the Coroners are his Cozens,and the 
other two Cozens of the Defendint, and prayes a 
Penire facias, to others,and ſhall notr,unleſs all were 
his Cozens ; for if it were made bythe Cozen of 
the Plaintiff, the Array ſhall be quaſht;z bur tle De- 
fendanr cannot quaſh theArray by tl.at,that it is made 
by his Coz ens, | 

15 #.7.foleg. Plaintiff cannot quaſh the Array, for 
that that it is made by his Cozen,but may ſhery thar, 
and pray a (Venire facias) to the Corort: s; bur he- 
cauſe ir doth lie in his knowledg, the Piutntiff may 
quaſhthe Array,though the Sheritt be of confangui - 
niry or affinity ro the Defendant 3 bur orherwi'e jt 
is of his own part, 

19#8.fol.q, Defendant Challenged the Array, for 
thatit was made by ].S. Cozen of the Plaintiff 5 and 


_ this was found, and the Array quaikr. | 
x H.7ofol.7. The Array was quaiht,for thar, that 


the Plaintiff wasGoſlip to the Son of the Sberiff,or for 
any other cauſe of the Plainrift. 

15 Eds, fol.23. Treſpaſs by the Arch-Biſhap of 
Canterbury,and they were at iffue., and the Plaintiff 
Gith, that the Sheriff is his Steward: and ſore of the 
Coroners are of his Robes, and the reft wirhin his 
Diſtreſs,and the Defendant canfeft ir : and for thar 
proceſs iſſued out ro Choaſer, and the Array by 
Chooſers ſhall not be quaſhr, bur (the heads.) : 

18£4.4.f8 Where theArrary is made by Chooſers; 
this ſhall not be Challenged,but the (heads)ſhall be. 

8 H.6 f.60, The Array in Afi ſe was quathr,fur that 
it was made by the Sheritfhimſelf,beingPlainritr: and 
it was alſo guaſhr, for thar jt was made by theCoro- 
ners at the denomination of rhe Plainritr, for that the 
Court of Office, awarded Yenive facias ro Electors. 

| : Coen of one party : 

The Challenge is principal Servon of one: 
Ys Maſter of ane Party: 


Brings Treſpaſs 2oainft one. 
At other times, < Eats at the Cofts af ane, 
| Is Lord ro one, 
N 4 Chall:nges 
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P2incipal Challenge: 
_ © ( Is within the Diſtreſs of one. 
 J Arbitrator of one. 
ChallengeszY Convict of horrible crime. 
C Hath right in the thing demanded 


Now let us ſee what is Challenge for favour. 


vwW Here one Challenges for divers Cauſes, and 
concludes for favour, it is not double; o- 
therwiſe ir is, of principal Challenge, 7 #.6. fel.44. 

That the Defendant is Steward of a Mannor of the 
Juror, or that he 1s within the Diftreſs of the Juror, 
it 15 a Challenge for ſavonr , and not a Principal Chal- 
lenge 3 bur that that the'Juror is within theDifRtreſs of 
the Defendant, is a Principal Challenge ; but that the 
Juror hath married the Mother of the Defendant, if 
the be dead,and he had no Iffue by her, it isno rin 
cipal Challenge, 14, H.7.tit. Brook 7 le 

The ſame Law where a Juror hath married a Co- 
zen of the Defendant, which might be Heir ro him, 
during their lives, it is a principal Challenge; but con- 
rrary,if the Wife be dead withour Ifſue, 14 #7. fol. 
Is and 15 H.Tefole9, 

It is no Principal Challenge, that a Son of a Juror: 
hath married a Daughrer of the Plaintiff, 3£d.4.f.12, 

Juror is aKeeper ofthe Forreſt by theKingsGranr, 
and the Plainriffis Mafter of the Game,is no# rincipal 
Challenge,16 Ed &« fol.1. | 

It ſeems it is no Principa/Challenge,ifthe Juror ſay, 
He will paſs with thePlaintiff before he be ſms orn,or y hat 
he was laboured,21 H.7. fole32. 7 H.6.fol.25.the ſame, 

That the Defendant hath Treſpaſs againſt the Ju- 
ror,depending,if ir were after the Action breught,ir 
was ſuſpitious, and is no Frincipal Challenge, 22 Book 
of Aſtiſe, 11s : 

If a Juror be challenged for rhar, that one party 
hath an Acticn hanging againft him, if he do nor ſue 
Record of that, it is noFrimcipal Chall:nge,Stat.25 £ di, 
_ _Thar thar Wife of rheSheriff,or gf which makes the 

Pannel,is Sifter of the Plaintiff, ought ro conclude of 
favour,2o Afſ.21.26 Aſ.21.and 22. 

Where a Juror is retorned by name,Chamberlain, 
end Chambers appears; it is a Challenge for any * 

| ant 


Common. 
and ſhall be inquired if he be known by hoth names, 
or nor,32 HS. f01l.23« 

It is no challenge that theJuror isPariſhioner with 
the Defendant, 22 Aſ.25. 

Atraint; Iris no principal Challenge, that one of: 
theGrand Jury,and one of the Petty Jury,have mar- 
ried two Siſters, 434/46. 

In Attaint, It is no principalChallenge,that one of 
the Grand Jury,and one ofthe retry Jury are at de- 
bate,$0 Book of Aſ.4. 

Turor was Challenged for malice which he had to 
the Plaintiff, and tryed,and found indifferent ; 27 . 
8. fol.25. 

It is no Challenge, that aJuror appeared where he 
wasnot ſummoned,if he were impannelled, 8 Zd.3. 
69.F itzhe Challenge 4. 

Itis no principal Challenge to ſay,That the Defen. 
dant is Tenant to the Sheriff or Bayliff, which makes 
rhe Array, unleſs it be for favour, 26 Ed.3. Statham. 


Commons the ſeventh Article, which is inquira= 
ble. 


AT for that I intend,that when the Statures enſy. 
ing were made for [mprovements,immediatly the 
Lords have improved their Waſts as much as they 
could,or Otherwiſe they could not improve for Cha- 


_ rity,l pray God thar they may continue. 


ecauſe many great ones which enfeoffed Free-hot- 
ders of ſmall Tenements in great Mannors of extent, 
C9'c. may 1mprove,wheh they are enfeoffed have ſuf. 
cient Paſture belonging to their Tenements,Cgc,Mer- 
fon,chap. 4. 

Weſtm. 2.chap.46, Recites Morton,and gives rate be- 
tween Neighbuur and Neighbour; and it js, Where it 
is belonging to their Tenements : Bur if one claim 
Common for a certain number by Grains, the Lord 
cannot improve. + 

16 Ed.3-tit.9.lf cheLord improve,not leaving ſuf- 
ficient Common, the Commoner may break way ro 
uſe his Common: See 17 #.7. fo4,11.for breaking way, 
22 H:7, fol.ult. 

Fitzherbert 176.Z, Where one hath a Common be- 
: longing 


Commont. | 
longing or appertaining, and is diſtrained , he ſhall 
a Aſſiſe of Common of Paſture ; ſeventh Book 


of Af.16. | $4. 

$.Boock of A 18 4fiſe, Tenant faith, he hath improy- 
ed leaving ſufficient for the Plaintiff, 

If a man grant Land and Common, the Grantor 
cannot improve againſt his Deed, 12 Z,y.fol.25. that 
he cannot improve againſt a Deed, 3 £d,2. tit,21, 

If the Tenant have Common for all manner of 
Beafts,the Lord cannot improve; notwithſtanding 1 
have heard the Opinion of the Learned to the con- 


.erary, 34 Aſſiſe 11. 


It was held,that no man might improve in Fields 
fowed where they have Commiſſion, when rhe Corn 
1s reaped and czrried,and in timeof Wreck; for the 
Statute is in Waſte,and not in Fields : And alſo it js 


held rhere, Thar Corragers ſhall have Common, bur 


not aCotrager newly eref&ed,for he cannot preſcribe, 
"7 Book -f Aſſiſt, 2.Journey to Leiceſter, 

The Tenant ſhall nor have Common toLand new- 
ly inproved, bur to ancient Land,hide,and gain, 10 
£E4.2.tit-224 5 Book of Aſe2.the ſame. 

Tne Srature is (as much as belongs to Tenements) 
thar ſeemsto extend as well toCommon appurrenant, 
as appendant:But Maſter Stamford ſaid inGrayes Inn, 
That improvement is only againſt him that hath Common 
Mppurtenant without number, , 


Now let us ſee, what is Appendant, and what 


Appurtenant. 


maps Appurtenant is,for all manner of Beaſts; 


and Appendant is,but to haveCommon for Beafts 
commonable, Natura Brevium, fel,70.that Appurtenant 


Is with all manner of Beafts by Preſcription, 9 £44. S 


fol-3e by Fairfax. 

By Priſcot, Common appendant is to haveCommon 
forHorſes, Beafts, Kine andSheep, which are common- 
able, and whichare moſt fir for the Ploughman, and 
not for Geeſe,Goats,and Hogs, 37.6. fol.34. 

If one hath a Common of Eftovers by Grant, he 
cannot build another new Houſe to have Eſtovers ro 
that, Fitzhefol. i$0. 2. 


Admeaiure- . 


d »W Dp 


Common. 


Admeaſurement lies between Commoners which 
have CommonAppendant to their Free-hold ; if one 
of them ſurcharge the Common, by putring in more 
Beafts then they ought to common, Fi:zb.f, 125.3. D. 

He which hath common appurtenant to a certain 
number, or common by ſpecialty toa certain num. 
ber,thall be admeaſured: Bur he which hath Common 
Appurtenant without number, or in groſs withour 
number, ſhall not be admeaſured, 26 #.3.fol.4, 

Common Appendant cannot be aliened and ſeye. 
red, but Common Appurtenant may, 5 #7 fol7.B. 
and 9 Ed 4. fol.39. 4. 

He which harh Common Appendant cannot uſe 
thar Common with other Beaſts, but thoſe which are 
arifingand lying upon his Land, 15 Z4.4s fol.32« 

Ter mor cannot put any Beafts into the Common, 
but thoſe which he bath ro manure his Land, or for 
kis Houſhold , and nor for to ſelF, 14 #.E. fol. 6. 

A man grants Land, and a Turbary ; this doth nt 
make the Turbary Appendant, unleſs it were Appen+ 
danr, from time out of mind, $ Book of 4ſ9, 

Common is to be taken by the mouths of Beafts, 3x 
H.8. tit. 151. 

Commoner hath no intereſt intheLand,but ro take 
that with the mouth of his Beafts, and cannot have 
Treſpaſs (why he broke hisCloſe) againſt one which 


1 makes Treſpaſs in rhe Common , but may diftrain 
them in doing Damage,12 #.8$. fel.2. 


There are four manner ofCommons,thatis to ſay, 
Common Appendant, Common Appurtenant, Common in 
Groſs, and Commen becauſe of Neighbourhood. Natura 
Brevium , fol. 690 

Common Appendant is to Land arableonly, 26 #8. 
fele 4. by Hales: It ſeems ir may be appendanr to a 
Mannor,Land, or Tenements, Fitzh. 139.4. 

It may be appendant by reaſon of a Houſe, Natu- 
ra breuzum,fol,Jo. 
© Where one harhCommon, becauſe of N:ighbourhood 
in the Land of J.S. he cannot put in his Beaſts in the 
Waſte of J.S, bur in his own Land,which may go, if 
they will,, into the Waſte of J.S. 13 #.7.fol.13, 
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Common. 

Aſpſe of Nevel Diſſeiſin lieth of Common of Paſture 
Turbary and Fiſhing, where he hath that for life, or 
in Title,or in Fee,and is diſturbed, that he cannor 
rake his Common; and the Writ ſhall be, He diſſiſed 
him of aCommon of Paſiare in D, and not difleiſed him 
of his Free-ho/d in D,as: where it is of Land,for there 
it is alwaies,he difſeiſed him of his Pree-bold : Fitz- 
berbert, fol. 179.L. 

Common A?pendant, a man cannot uſe with beaſts of 
a ſtranger,unleſs he keep them to dung his Land, bur 
he cannot take in other Beafts for Money, which do 
ut manure his Land.See 6 Hen.7. fol,14, Fitzberbert, 
150 B., 

If a man claim Common*for Beafts without num- 
ber,there he may pur in other Beaſts of a ſtrangers 
for money in that Comman : Otherwiſe it is,inChaſe 
or Forreſi,where the Lord hath Deer, Fitzh« 189. 2. 

He that hath Common, ought to uſe that with his 
own Beafts, or with Beaſts which dung his Land, or 
with Beafts allowed for their Milk , and cannot take 
1n any, 22 Book of Apiſes ,$2. 

He which hath Common by ſpecialry,cannot take 
in Beafts,but he that hath Common for Kine for their 
Milk,or for Beafts ro manure his Land, for Sheep al- 
lowed to dung his Land, for he hath right in them 
' for the time,45 £d.3.fole26. 

A Way appendant ro a Houſe ſhall not be made in- 
greſs,burCommon Appurtenant and Advowſon may, 
5s H.7-fol.7. 

Where the King grants Common to an Abbor and 
his Succeſſers without number,out ofa Mannor, and 
after he grants the Mannor to another, and after the 
Abby is difſolved,it ſeems for that,that it is Common 
without number, the King ſhall nor have it 3 bur af ir 
og Common certain, the King ſhall have it,27 #.8. 
' fol. 20, 

Common appendant fhall be uſed with his proper 
Beaſts,and not with his other Beaſts, and the Defen- 

ant was admitted to preſcribe the Common appen- 
dant, 6 H.7. fol. 14« 

He which hathCommon eppendant.cannor uſe thar 
bur with his own proper Beaſt or Beafts, which __ 
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Courts. 


his Land ; but he which hath Common for twenty 
Beaſts by Grants,or with Beafts without number, he 
may uſe that Common with other Beafts, 11 #.6.fol, 
22Fitzh.108, B,the ſame. 

A man need not preſcribe in Common appendantr, 
butir ſufficerh to fay, That he is ſeiſed of Three A- 
cres in P.and he hath common appendant,&c, 4 #.6. 

ol.13. ; 
F He which juſtifies for Common appendant, need 
not preſcribe in that alſo, 22 #.6. fol.10, 

Common appendant cannot be but by continuance 
of time out of memory,&c. 5 Bookof 4fe2. 


Courts. 
Jn what place a Court- Baron fall be held, 


Ourt-Baron, by Z1yan, ſhall be held ina place 

certain; but I have heard,that ir may be keptin 
any. place within the Mannor,that the Tenants have 
notice ro make their Suir,and it is go0d,3 #.7.f,4-4. 
And ſo it is, 24 £43. that it need not be ina place 
certain; and by G!:zvil,fol19.It ought tobe held in 
a place within the Mannor,and not out of the Fee. 


Which is Court- Baron,and which is Court of Record. 
Ourt of Ancient Demeſne,is noCourt of Record; 


but it ts a Court-Baron, 9 £d.4.fol.43. and 3 2#. 
4. fol. 26, the ſame, 


Where the Entry is (Ad Magnam Curiam) this is a 
Courr-Baron,as it is aforeſaid,lo £44. fe17. 
Where Suirors are Judges, and where falſe Judge 
ent lies,and not Error, asin Court of a Mannor, 
” red,and County,theſe are Court-Barons,6 Ed, 
« JO .3+.B. 
Court by Commiſſion before rhe Juftices of Peace, . 
hat is ro ſay, their Court of Sefſions,&c.are Courts 
t Record 3 9 Heb, fol.Js ; 
If a man be arrefted in the Cinque-Ports, he ſhall 
ave a ( Homine Replegiando) if according toghe Law 
nd Cuſtom of the Ports he be repleeveable,Fitzh.f 
7 +4. FI 
Great complaint was againft rhe Officers af theCa- 
le of Dover,for holding Plea above forty ge, 
where 
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| of Record, 4 Ed.4.fol6. 


' don, ar other City where they have power to hold 


" Debt or Treſpaſs, of the ſum of forty ſhillings, and 


. ALeers and Turns of the Sheriff are Courts of Re- 


Courts: 


where they have bur a Court-Baran, and for arreſt 


ing men by their bodies by their Warrant and (Capi. 
| a , but ir ſeems they have a Charter now, for itis | 


uſed there to arreſt, 5 Zd.4 fol.127, 

Treſpaſs of lmpriſonment, the Defendant faith, 
That there is a Court by preſcription within the To- 
wer, and doth preſcribe ro have(Capia5)and not that 
it is there (Capias)without preſcription , and juſtify 
thar by (Capias)8&c. and ſo this appears to be Courts 


Error lies, where falſe Judgment is given in any 
Courtof Record;asin the Common Bench, or Zon- 


Pleas by Charter ,or by preſcription of every ſum in 


more,Fitzh. ole20, _ 

If falſe Judgment be given in Court of Ancient 
Demeſn , the Tenant or Demandant ſhall have falſe 
Judgment 3 which proves, that it 1s Court-Baron, 
Fitxh.f.1l, . 
—_— of Py powders is a Court of Record, Fitzh, 

«1%. #. 

Where the Courts hold Plea by Preſcription a- 
bone forty 1hillings,they. are Courts of Record,6£Z4. 

:J+3. * 

_ Marſkalſey isa Court of Record; for if they err, 
there liesa Writ of Error, 1o #6. f.13, 

Where they have conuſance of every ſum, as. in 
London and in otherCities and Burroughs,areCourrs 
id —_ Hey fo3e $4 H.6, f-5 2+ the ſame, and 45 
Ed.3:J-1- IRS 

Error lies where falſe Judgment is given in any 


Court of Record,as in theCommon Bench,or inZor.[ 


don,or other City,or in other place, where they have 
power to hold Plea by Charter or Preſcription of eve- 
ry ſum of forty ſhillings and over; theſe are Courrs 
of Record, Fitzhefol.20.D. 


cord, for that they are for the Common-wealth, Fitzh, 
fel.82, to #.6: f.7. It is ſaid, 7hat the Leet is a Court of 
Recerd,and for that he cannot wage his Law in Debt 
brought vpon Amerciament m Leer, bs 
e 


is 
th 
nu 


the 


' Ancient Demelſn. | 
The Xings Zench,Chancery,Commer-Berch, ard Fg. 


cheguer,are Courts of Record,for rþar,that ro Jugge 
may fit as Judge there without Letrers Patents; 7. 


vi for and Student, fol.11. 
1 Ancient Demeſn. Y 
© Inſomnch,that a Ccw't of ArcicDemeſn 13 a Court- Ba. 
F ron,let us ſee, In what £etion br:ught at the Com, Oh. 
g Law, Ancient Demeſn 13a goed Flea ; and inwha: nor? 
» and what Allicn may be ſued in Ancient Femeſn; ond 
7 what nt. 
Ne ANcient Demeſn is no Plea in an AdGion upon the 
Id Stature,R.2., 2H.7.fol.17. 
in It is no Plea in Treſpaſs, but inReplegiareandWrir 
nd | of Ward, 46 Ed. 3ef-t 
- It 3sno plea in Treſpaſs, 47 E.3.f.22, 
NT Ancient Deweſs is a good plea in Replegiare, and 
Iſe | not in Treſpaſs,40 £43. f 4. 46 Ed. 3» 
ON, Plaint of Freſt force may te ſued In Ancient De- 
- | meſn,witkour a Writ of &1ght Cloſe, asit ſeems; bur 
zh, | another plaint of Land cannot te ſued there withour 
a Writof Right Cloſe,26 #6. fag. 
\ q- Re difſeifſin,and Peſt-diſſeifin cannor be ſued in an- 
Ed. | cient Demeſn, forthe Sheriff apd Coroners cannot 
enquire there; but ſaid, That Waſte may be ſued 
err, | there by a Right Cl:ſe, 32 H.6s fol. 29, | 
If a man bring Waſte at the Common Law, it is 
$.in | ſaid, That Ancien t Demeſnis2 gcod Plea, 7 #,6.f, 
urts| 57.a0d 8 #.6.f.83.the Opinion of all the | uſtices was, 
d 45] Ibat it is a good plea in waſte,fog thar , that by this 
recovery, Judgment is to recover the place waſted, 
any | and by this the Land ſhall be Frank-Fee, 1 Z 4sfol.5. 
Lon-| The Lord in Ancient Demeſn cannot hold Plea in 
have] Re-difſeifin and Waſte ,by Bull ; for thar, that the 
eve-| Sheriff is Judg,and not the Lord. 
ourrs} Warranty of Charters may be ſued at theComman. 
Law, and Arccient Demeſn js no Plea ; for Warran- 
f Re-| ty is by Deed out of the Land, Fitzh.135. 
Fitzhl} 7s Utrunat the Common-Law,Antient Demeſn 
wrt off is 10 Plea,for he cannot havea ( Right Cloſe)* for thar, 
Debt] thar 09 2479 094 cannot be held there, bur thete- 
nure there 1s Socage , Abride, Afſe.f«16, 6 Edt. f.20. 
The the ſame, Staiham, " i If 0s 


[Ancient Demeſn. 

Detinue of Charters of the Common-Law to plead 
RR Demeſne, is no Flea, 13 Ed. 35 f.67, Srat- 

" : 

Fitzh.i36.In a Writ of Meſne, Ancient Demeſhe is 
a good Pleas | 

In(2vid juris clamat)brought at theCommon»-Law, 
ts plead Ancient Demeſn, is a good Plea,” 20 £4.3, 
Statham, fol,20. 

In an A&ion upon the Statute of R. 2, brought ar 
the Common-Law ro plead ancient Demeſne, is no 
Pleazbur in Account orReplegiare,it is a good Plea, 
21 Ede4.fol. 3» | 

WhereDamages are recovered in Ancient Demeſn, 
and Debt is brought in the Common-Bench upon the 
ſameDamages,it is no Plea for theDefendant ro plead 
Ancient Demeſn, 39 #.6. fol.3s 


Aneient Demeſne is a Court- Baron, and the Sujtors 
are Fudges, 


recovered in Ancient Demeſn, the Defendanr 
pleads no ſuch Record, and is no Plea, for it is a 
Court-Baron : but no ſuch recovery is goo0dz9 E.4, 
fol. 44.B. $0 Book, 
| Suitors are Judges in Ancient Demeſn, 34 H.6.fol. 
3B. Nat, Brew. fol. 12.the ſame. 

Suitors are Judges in Ancient Demeſn, and not the 
Bayliff, 12 2.4. fole17. | 

Pleas ſhall nor be removed out of AncientDemeſn, 
unleſs for falſe Judþment, 13 #. 4.f.16. Fitzh.f. 10.4. 
the ſame ; and that proves that this isa Court: Baran, 

Suitors are Judges in Ancient Demeſn , for that ir 
ſhall not be removed,for thatthe Baylifts maintaing3. 
H.4-fol.16. See 6 H.4 f.2. 

Upon(Pore)to remove Plea out of AncientDemeſn 
the Sheriffreturns, That rhe Snitors will nor ſend the 
Record,by which iſſued aDifſtreſsagainft theSuirors, 
18 24d.3.Statham. 

Falſe Judgment was brought in the Common 
Bench, upon a Judgment given in Ancient Demeſne, 
in a Writ of Right-Choſe 3 and though Judgnenr was 
given 


DEX was brought in Common Bench'for Damages 


| Anttent Demelſn, 

given in that in the Common Bench, yet the Land 
thall be Ancient Demeſn as ir was before. 

By Xniver, Fine levyed in Ancient Demeſh, is no- 

thing worth,for ir is no Court of Record; but com* 

mon Recoveries are uſed rhere to cut off an Intail, 


504ſec9.NoLand may be pleaded there by Right-Cloſe, 
and not elſewhere. . 


How Landin Anciem Demeſn is made Frank-Fee , for a 
time; and how, for ever, 


Uring the time t hat Lands in Ancient Demeſn is 
ID in the hands of the King, it is Frank- Fee; bur if 
the King grant that over to hold of the Mannor a- 
gain,ir is Ancient Demeſn again, 21 Book of Aſc 13. 

if Recovery of Fine be in the Comman Bench of 
Land in Antient Demeſn,the Land is Frank-Fee, till 
ir be defeated by the Lord by Wrir of Deceit; and 

when that is defearit is void to bind the parties,3 =, 
4. fol.6. See 3 H 4. f.6. — 

If the Tenant in Antient Demeſn enfeoffs his Lord 
of the 'Mannor,being common perſons,and norKing, 
the Lordſhip isFrank-Fee for ever,9 #.6.f.24. 2.3. 
4. fol. 1 6. the ſame. : 

Where the King gives Land of Antient Demeſn,ro 
hold inFrank-Almoigne,that is Frank-Fee,6#.4+f2. 

Wherea Fine is in Common-Bench,of Land inAn« 
tient Demeſn,it is Frank-Fee3 ſo thar after, if a Re- 
covery of that be in Antient Demeſn,it is void, (and 
before nota Judg) 7 # 4. fol. 3. B,7 H4. fcl.29. the 
ſame. 

If the King was once ſeiſed of Land in Antient 
Demeſn,and lers thar for life,it is Frank-Fee for the 
time 11H: 4.fol.34. 

Where Land in antient D:meſn is forfeir ro the 
King by atrainder, and rhe King grants that over tg 
another azd his heirs, now thcy are Frank: Fee for e- 
ver, 13 H.4. fol.7. | 

Where aFine is levyed of Land inAncient Demeſn 
in the Common Berch,rhe Lord may defeat rhat by a 
Wrir of Deceit; and yer if he ro whom the Fine was, 
&cs hath a releaſe, with confirmarion of the patty 

O mage 
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Ancient Demeſn. 


.made after the Fine,his Eſtate is good, notwithſtand- 


ing that the Fine be defeated, Fitzhe 98. 4, 

The. Letlor by his confirmation to his Tenant,may 
make the Land in Ancient Demeſn Frank-Fee;bur if 
he confirm to ho]d by meaner fer vices,it is noFrank- 
Fee,zo Ed.3ef.16. | 

Where Lind in Antient Demeſn eſcheats ro the 
Lord,for that,that the Tenant dies withour Heir ge- 
neral or ſpecial,are Frank-Fee for ever, for he holds 
them now of the Lord Paramoun:,18 Ede3.fol.19. 

if the Tenant in Ancient Demeſn anſwer the a&ti- 
on in Frecipe, in the Common-Bench , yet it is no 
Frank-Fee before Judgment given, 2 £d 3« fol.26, 

The Lotd by his contirmation may alter the Te- 
nure,bur not the eftate of the Land , where he con- 


firmsro hold at the Commpon-Law, 49 E.3+fol.7. 


Fine at the Common- Law,Recovery, or where he 
3s in by the Kings Charter, or by Feoftment of the 
Lord,theſe prove the Land Frank-Fee, and not an- 
cient Demeſn, Fitzh. fole13.C. 

Ifthe King he ſeiſed ot Land in antient Demeſn, 
this is Frank-Fee ; but if the King demiſe it ro ano- 
ther,the Land is AncientDemeſn again, 17 Eds3ef-52s 

A man'recovers in ancient Demeſn Lands which 
were at the Common Law againft a man by Verdi& 
of a Jury;z and he againſt whom the recovery was, 
brovght an Aſſiſe upon thar, and a- arded, That he 


'ſhould recover Seifin, 30 Ed.1.tit. Aſe379. 


Note the tenure and tryalof Antient Demeſn,and who ſoall 
plead Ancient Demeſn. 


Ands which are Ancient Demeſn are Socage, Fitz, 
ol, 1. . 

* Sauer Ancient Demeſn, are thoſe which hold 
of the Mannors which were in the hands of SaintZd- 
ward th: Con: f+ſſcx,ot the time that the Book of Doomeſ- 
&ay was made ; but the Lands written in thar Book,to 
be in other mens hands, axe not 2ncient Demeſn, 
Fitzh.16.E. 

All theLands which were in the Seifin of Saint £d- 
ward the Confeſſor , when the Book of Poomeſday _ 

made», 


| Ancient Demeln. 


made, are called Antient Demeſn, and the Lands in 
other hands,&c. FrankeFee, Natura Brevium,fol.14.. 

If the Land be Ancient Demeſn or nor, thall be 
rfied by theBouk of Doomeſday,q49Ed.3e fol.22.[n Mon: 
ſtraverunt. | 

Afſiſe, The Tenant pleads, That the Land was an> 
tientDemeſnzand it was tryed Ey Affiſe i1: the Baok 
of Noting. and alſo Norih. 8 Ed.2.Stathsm;fols20. 

Trial of Ancient Demeſn is by the Book of Doomeſ- 
diy, and by that it was certified,that London was nat 
Ancient Demeſn, 75 #.6.fol434. 

In Afﬀiſe of Mortdancefler, Ancient Demeſn was 
tryed by the County, $8 Poockof Aſ.35. 9 cok Af. 
9.che ſame. | 

In Affiſe,the Tenant ſaith, 7hat it was pareel of the 
Mannor of B.which is Ancient Pemeſng and the other 
ſaith, That it is net parcel, and upon this at IfTue; and 
that was tryed by Aſliſe, 12 Book of Afiſer, 18, 22 Book 
of Aſiſes,45. the lame. 

Afſiſe, None ſhall plead Ancient Demeſn bur he 
which is Tenant,and not the Difſeiſor,21 Zookof A/c 
2. 41 Ed:3.tite22. the ſame. 

It Land be in the Book of Doome/day, written un- 
der the Title, Land of the Biſhop and nor, Land of the 
King 3 yer though ic be in the Book of Doomſday, it 
i5no Ancient Demeſu.4o £43. fol.45. 


Form of Fleadings,that the Land is Ancient Demeſn, and 


how he ſhall ſue for Ancirnt Demeſn, and for Cepybold 
in Ancient Demeſn. 


Y Friſot, He which pleads Ancient Demeſn,ſhall 
ſay, Thar the Land is held of rhe Mannor of D, 
whichis Ancient Demeſn, and pleadable bya petry 
Writ of Right C/oſe from riine out of find, and de- 
mand Judgment if the Court will acknowledg, 36 
He 6. f.18. 

3 H.6.f1.43, But fee by 7hirn, an granted, That 
Frank-Fee may be held of a Mannor of AncientDes« 
meſn, 11 Z.4 fl. $5. 

Precipe,the Tenant ſaith, That theLand was parcel 

of the Mannor of P, which is Ancient Detneſh and 


Q 2 pleadable 
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Ancient Demeſn. 


able by perty Writ of Right Cloſe from time our 


d 
Find and demand Judgmenr if the Court will ac- 


Kngwledg; and it is no Plea for the Demandant ro 
fay to that, Thar it is Frank-Fee ; for thar,that jr doth 

r gainſay , bur that the Mannor is Ancient De- 
meſne, and that this is parcell ; bur he ought to 
plead ſpecialty , how it is becume Frank-Fee, 41. 
Ed. 3. fol, 22. 12 Book of Afſ. 16, 22 Bock of Afſ. 


45+ 

Right Cloſe, lieth alwayes between Plow-bolders, 
and no Plow-holder may implead another Plor-bolder 
of Lands in Ancient Demeſne, unleſs by this Wrir, 
and ſhall make in this his proteſtation ro ſue in na- 
ture of what Wrir he will,as his caſe is. Nat. Zrevi- 
un, f, 11. 

They call Tenants'in Ancient Demeſne, Sokemains. 
Britton, F. 105. 

 Copyholder of baſe Tenure ſhall not have a Right- 

Cloſe, but ought tro ſue by Bill in the Lords Court, 
but Copyholder in Ancient Demeſne of free-tenure 
ſhall have that, Fitzh. fol. 11. 

The King ſhall have year,day, and waſte of Lands 
in Ancient Demeſn ; fit be ſo,that the Tenant have 
ſold them againſt his Lords will,and yet not theLands 
paſt by ſurrender, Stamf.fol.50. Note, Tis is where 
the Cop ybelders in Ancient Demeſn have uſed time out 0 
mind to ſue for them by petty Writ of Right Cloſe ; and ſo 
1S,14#:4.fel. by Hank, and 142.4-f.34-And ſee 3£de 
3. Br.cit.Copyb.,22. And in theſe Surrenders of Lands 
in AncientDemeſn of Frank-renvre, it is not uſed to 
ſay, (to hold at the will of the Lord) in theſe Co- 
pies, but (to huld according to the Cuſtom of the 
Mannor) by the Services before due, and is not ſaid 
there, (at the will ofthe Lord.) 

Ancient Demeſne is Socage Tenure , for they are 
called Sokemains, Fitzh. 14. C. 7 


By what Writ Execution ſpall be in Ancient Demeſn,and 
by what not 3 and ſhall be free of Toll;(9 ce 


iioontice of Writs inAncientDemeſn cannot be, 
for that Exccutien is given by Weſim.2, _ 
an 
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Courtof Pypowners. 


and thar the Statute is,if they be ejeFed of thoſe Te- 
nements,thzy have ro recover by a Writ of new Diſ- 
ſeiſin, 22 Book of Aff. 45» 5 

Upon a Starute-Merchant, Execution was award= 
edof Lands in Ancient Demeln, Br.tit. 37, | 

Debr againſt Heir, if he hath Lands in AncientDe- 
meſn,they ſhall be charged as Aﬀers, 7 #4+f.15, 

Thoſe Tenementrs of Ancient Deineſi are quit of 
Toll,and Paſſages forGoods ſold and bought inFajrs 
and Markets,and ſo be quir of Tax and Tallage of 
Parliament, unleſs they be raxed hy rhe Parliament 
and to bequir of expences of Knigits of Parliament, 
and ſhall not he put upon Juries and Enqueſt, out of 
ancientDemeſn for Lands of AncientDeineſn, Fit. 14. 


Court of Pypowders. 
Let us fee the natwre and authority of Court of Pypowdert, 


(O of Pypowders, is a Court of Record, and 
the Steward is Judg. for thar, that there are no 
Suitors there,and for that error lyeth there upon er- 
roneous Judgment given, and nor a Wrirof faife 
Judgment, 6 £d.4.fol3, JEd.4.fol.23e that errour 1i- 
eth there. 

It was held, That a Court of Pypowders may be 
by cuſtom in aCiry withourFair or Marker,and there + 
fore where it was aſſigned for Error upon a Recurd 
givea in a Court of Pypowders,according tv the cu- 
ftomof rhe Ciry held, &c. And though jr be notſin 
full Marker or Fair} it was adjudged no Error,- 13 
Ed.4.fol.s. - 

Treſpaſs of goods raken,the Defendant juf'ihes as 
Bayliff of the Town of Kippon, by verrue of a com- 
inand of Execution of a Judgmenr given againſt the 
Plainriff in debt, in Court of the ſaid Bair at Rippon, 
and for that, that the Plaintiff did not make agree- 
ment for the debr, recovered againft him within ren 
days,after judgment given, hemakes price of rhe 
Goods by Merchants of the ToWþof &ippos, and for 
thar makes agreement with the patty, and this juftifa- 
cation was good, 20 Book of 44s < 
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Sthe Count,and Precipe of ſummoning in this Court, 


this Court,and Debr againft a Jay]or for eſcape, in 


here,unlefs the ConrraRt or Deed were inade wirh- 


It was enatted, That no Steward ſhall hold Flea inthis 
Court unleſs the Plaintiff,or his Attorney,makes Oath, thas 
the faft or eontratt was made withinthe Fair; andif it 
were the contrary, he ſhould forfeit 100 8. 17 Ed $.chap. 
2etit, Fairs the fourth, 

In Court of Pypowders,thePlaintiffor his Attorney 
ſhal] be examined by Oath, If the matter roſe within 
the Fair : and the Defendant alſo may plead, rhar 
this aroſe in a forraign place, 1 R.3.chap.6e 

Debr in the Common Bench againſt Mawd, and 
counts that he had recovered ten Marks againſt rhe 
ſaid Maw# in Court of Fypowd:rs at Everwick,and the 
Plaintiff by Certiorare removes [the Tenor of the Re- 
cord] in the Chancery, 'and from thence by Mittimug 
into the Common: Bench to have Execution, andAr- 
rachment was made upon the Origina}, at rhe ninth 
hour,and he appears and pleaded, and a Yerire facias 


went out,returnable atthe rird hour after the ninth; 


and i0jn Court of Pypowders, the proceſs 1s from 
bour to hour, 7 Hb. fol ig. | | ' 


The Book of Entries, fol.167.ſee there the form of 
and rhe Proceſs of Cupias,and proceeding inDebr in 


title, Debt, 
; Tlie Book of Entries, fol. 13. fee Scire facigs ro have 
Execution upon Judgment given in a Court of Py» 
powders, in an Action of Account brought there,and 
removed into the Common Bench to have Executi- 
on of that Judgment. + | 
And ir ſeems briefly, that nothing ſhall be ſued 


inthe Precin& of the Fair,or Mai ker, as it appears 
above, and for that Informarions of penal Starures 
ought not to be ſued in this Court, of things and of- 
fences mad t of Fairs and Markets, as inſifFciert 
ranned LeatMr , carried ro be ſold in Fairs againft 
rhe Statutes ; alſo this Court is ordained ovly for 
haſty redreſs of ,th;ngs there during the Fer, 
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-Courtof Warſhalſey.. 
Court of Marſpalſey. © | 


Irſt,In the Book called,7he Diverſity of Courts, fol 
110. It is ſaid, That th2 Court called the Ma:ſhalſcy, 
is an Ancient Cou- t of Reeord,und made to hixve good Go- 
vernment and Order within the Xing: Houſe, for Fj: eſc vas 
tion of the King and by ſerv. cs eudte thay Court ae cere 
tain bounds limited, by 13 R-2, thap-3. that 171 all places 
where the King in his own perſon ſhall came and, make, ſtay 
there, within the Perge limited io his G- aces Court, that 
it ſhall not piſs the ſpace of twelve miles to be accounted 
from his Lodgings. Fitzhe141.B. 

And in diverfity of Courts it is ſaid, That this 
Court hatn power ro inquire of Trea ſn, Murder, 
and Feloty,and to take Appeals of thein, and alfoof 
Mayms, if they be made within the Verge; and be- 
tween perſons of the Kings houſe. ._. 

And ſaid therealſo, 7h.t if ole of the. houſe of the 
King ſue another which is not of the Houſe he ſhall plead 
to the Furiſdiftion of the Conyt, and if they will not this 
Exception allow, be ſcall have a Writ of Error, and that 


ſhall be reverſid in the Kings Bench Fitzhe242. oh Seek 


in Treſpaſs, 

And the Judges in this Court,are theSteward, and 
Marſhal of the Kings Houſe: ſor 1 In theſe 15 the order 
of rhe Kings houſe. 

Note, That by the Staniite Artic: li ſuper Charrtas,c, 
Z. that the Steward and the Marſhal ſhall hold no Flea of 
Freehold, nor of D bt, Covenant ,nor of any Bargam made 


' _ between any of theKingsPe eple but only of Tre ſpaſs made 


within the Kings Heuſe , or other Treſpaſs Within the 
Verge,andof Contrafts and Covenants, which on: ' of the 
Kings. Houſe made with 1nother in the ſ1me houſe and not 
otherwhere. And they ſhallpler1d noplea of Treſpaſs ,exe 
cept the parties were a10:ſted by th:m before the King dte- 
parted the Verge where the Treſpaſs was committed, and 
they ſhall plead ſpeedily from d.y to day, ſo that it 
muy "be? pleaded and determined, brfore the King de- 
part out of the limits of the ſume where the Treſpa 
was done: and if they cannot be determined withe 
mn the limits of the Verge , the F!ra5 there ſrall geale , 
Q 
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Courts. 


and be determined at the Common Law ; andthe Steward 

ſhall not take Conuſunce of Debt, nor of other things, but 
of ſuch perſons only which are of the Kings Houſe,nor ſhall 
bold any other Plea by Obligation;andif they do any thing 
egainſr this Ordinance,let tveir doing be held for nothing; 
See Firzh.241. BD» | 

10 HeGefo! 13, Aﬀtion was brought vpon this Sta- 
tute, for that the Defendant impleads the Plaintiff in 
the Marſhalſey for Treſpaſs, whereof one nor the 0- 
ther was of the Kings Houſe 3 and there it is grart- 
edby the Court,thatof Treſpaſs within the Verge, 
one or other ſhall be of the Houſe, as well as of a&i- 
on thereupon other Contradt : Seek, for it ſeems 0- 
therwiſe by the words of the Statute, and itis uſed 
. now the contrary ; diverfiry of Courts agrees, as 
above, ſee thetitle of 38 Brooks 

74.6.5.33-A Writ was ſued upon the Stature(4r:1- 
zicali ſuper Chartas,) Ed. lI.chup.3. That none ſpall be im-, 

Pleadedin the Marſhalſty if one party were not of theKings 
bouſe, there did averr the Defendant wext bim, (gc. the 
other faith, No ſuch Record. 

Brook, tit. Aion upon theStatute 38.7hat the Mar- 
ſhalſey ſhall wot hold Flea of Conivatts, unleſs as well the 
Plaintiff as the Defendant are of the X ings houſezfor if it 
be otherwiſe ,the Defendant may plead to the Fur iſdifion; 
and if the Plaintiff remove out of the Kings ſervice hang 
ing the Flea,the Defendant may plead that, and abate the 
Furiſdiion and ihe Plea ; contrary, if the De fendut re- 
move out of the Kings Service; and there it was held, 
though the Tre Jpeſi made within the Verge lys there be- 
zween any, theugh they be not of the Kings Houſe: Contra» 
ry of Debt and Covenant : and therefore ſeek of 
Aflion upon the Caſe there hetween Strangers upon £ſ- 
ſumpfit,for it ſeems that it is a Contra. 

6 Re2.tit.49.Br. Action upon the Starure, Debt wpon 
Recovery if Damage! before the Marſhal, in an Attion of 
Covenant be fore the Marſhall; that is a good Plea to the 

Furiſdiion,that none of the parties was of the Kings 
Houſe at the time,(gc. For the Statute of Articnli ſu- 
per Chart as,chap.-.will,as above; ard therefore it 1s 
Ceram non Judice,it- it be otherwiſe. 
19 Ed,4. fel.g, By Littleton, and not denyed, where 
| one 


Courts. 


one is out-lawed in theCommon- Bench without Origioal,it 
1s not void, but Error: but Fudgment given in the. Mar- 
ſhalſey between parties which are not of thi Kings Houſe, . 
is word : for they have no power to hold the Plea ; and if 
exccution of that Judgment be ſurd, the other ſhall hav 
Treſpaſs upon it. | ow 
Then for that ,that the S#:tute of Articuli ſuper Char- 
tas aforeſaid, limits what aftions ſhall be ſued in the Mays + 
fhalſey : It ſeems, that Information wpon penal. Statutes, 
ſhall not be ſued there : for the Attorney of the Queen,nor 
Informer ſhall not inform there,and this is no ſuit between 
the parties that the Statute of Artic.provides,and they are 
no ſuch Afions: And for that Mr.Pool,S$teward there,did 
well to reje the information of Penal Statutes aforeſurd 
out of the Court ; and in this Court, and the Court of Fy- 
powd:rgthe ſuit.is, J.S,complains againft J.D.and your 
tmformation is: Memerandum,thar tuch a day J.S.came 
here into the Courr,&c. and gave the Court to un- 
derſtand, that,{ge. Ard there 1s: another form : and 
where there aredivers Statutes which give liberty 
to ſue for penalties in any Court of Record of the 
King by expreſs words, yet it wag never ſeenin any 
Suit by Information, for ſuch penalties in the Chan- | 
cery,Court of Wards, Court of Reguegts © for Suirs there 
are by Ene/iſh Bill,and martersof Conſcience : and 
Leer isa Courrof Record of the King, and yer no 
information ſhall be there,and fo it ſeems In aCovrt, 
of Pypowders: and they do not uſe in theſe Court; Eng 
lif,nor in theLeer where the matters are by preſenr-- 
menr of the Jury ro be informed there : nor 1n Courr 
of Fypowders,unleſs rhe Lord hath the penalties by 
the Kings Granr, for in theſeCourrs the Attendarice 
of the Kings Artorney is not requifite,and who ſhall 
account and pay the Kiig his half in theſe Courts ; 
and for that it is hard to ſve information there : See 
44 Ed:3.tit.le Afton popular, B. s. 
And though that ſome Statutes by expreſs words 
are, That it 1s lawful to ſue for theſe penalties of Sta'utes 
in any Court of the Kings of Record; this 15 to be inten- 
ded in ſuch Courrs which have been uſed, as in the 
Comm on-Bench, the Kings Bench,the Exchequer;and tor 
thar the Staty'r - vt 4fon Purnel, fol, 226.15, That where 
an 


Heir. 


Dower. 


Courts. 


an Extent wpon a Statute- Merchant is found too high, it is 


forthwith that the Extenders ſhall anſwer, for that it is to 


be intended at theday of Extent,and net forthwith,2 H.4, 
fol. 19. So this is taken by intend ment,as above,8 Z#.4. 
fol.11. Alſo the Statute of Doni conditlonalibus, the 
Letter is, That Fine by Texant in Tail (in right is no- 
thing) for that is to be taken,. as/ wiſe men bave taken 
i6; that isto ſay, Thatthe Iſſue in Tail beput to a For- 
medon,and cannot enter, 11 H,6, fol,g. 

Alſo the Statore of the Year $ #.6.chap.10.is, That 
wpon Indiftment, ſhall gs two Capias andExigent ; and 
that the ſecond Capias ſhall b: with Proclamation at a 
place which hath Addition; if he be indifted in another 
County then where he dwells ; andif it be not ſo, the Out- 
lawry ſpall be wid; this is taken hy this Book of 11 #. 
6.fol.19. It ſhall be avoided by Writ: of Error, and 
not void, according to the expreſs words of the Sta-' 
rute. | 

Alſoir is not uſed where Fairs 'or Markets are 
granted, ro grantto the Lords of that, forfeiture of 
penal Statutes, that, that is not granted to rhe Ste» 
ward and Marihal g and for theſe Cauſes, Infarma- 
tions ſhall not be ſued there. - -- | 


Creſtoms., 
JT is ſaid, Thar the fifth | ps of the Law 1s, par= 


ticular Cuftoms ; and for that,Cuftom is inquira- 
ble by the thirdArticle, Dofor and Student,fol.20. 


And for that it is exp'dient ts ſay ſomething of Cuſtoms ; 
and firſt towrite ſuch Cuſtoms to you, which [hae ſeen 
allowed between Copy-holders within Mannors where [ 
bave been at Courts, 


Irft, Cuſtom of ſome Mannor is, that the youngeſt 
* Son or Daughter of the firſt Wife,being married a 
Virgin, ought ro inherit. | 
Cuſtom of ſomeMannor is, that the Woman being 
eſpouſed a Virgin,ſhall have all the Copybeld,whereof 
the Husband died ſeiſed for her Franck-bench; hut 
the Husband may alien all,or part, without the Wife, 
and then ſhe cannot claun Dower, Cu- 
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Cuſtoms. 


the youngeſt San ſhall inherit,as in Bowrough- Engliſhy 
ard if he have no Son, his younger Brother,as atZd ' 
monton. | 


Cuftomin ſomeMannor is,thar all rheSons,and all #7 


the Brothers ſhall inherit rogether,as in Gavel-kindgat 
Iſlington. | ; 


Cuſtom of ſome Mannor is, that if the Tenant dies Her. 


ſeiſed of five Acres, or leſs, then the youngeft Son 
ought to inherit 3 bur if above, then all the Sohs, as 
in Govel-kind, opghtto inherit. 
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Cuſtom in ſome Mannor is,among Cepyboldis, that Heir. 
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- Cuſtom of ſome Mannor is, If a Copyho/der Surren. Cv nere 


der his Land to the uſeof a ſtranger; that before the 
ſtranger be admirred, Proclamation ſhall be made in 
the Courtthereof ; and if the next of the blood will 
come in,or Clivenor Land mark,thoſe nexr 2d)oyn- 
ing to the bargain fromthe Eaft of the Sun, and will 
pay ſo much for the Land Surrendred, as he which 
made the Bargain ovght, together whhall his Cofts, 
which had the Land ſo Surrendred; and rhen the 
Barg1inee ſha]] make Oath in Court what he paid. and 
taat ihall be paid him forrhwirh in Court, and'then 
re next in Blood, or Clivenor, which pay that; ſhall: 
be admitted, and ſhall have the Land, 7 
Cuſtomof ſome Mannor is, Where the Surrtnde# is 
of Copy-hold mide to him and i, that ity, an Eſtate of an 
Inheritance in Fee byirhy Cuſtomirhough if be mot tb bim 
ard bis Heirs , and in ſfoineManhtor it is to him ard his 
in Villaivage,and it is a good: Eftarte of Inherirance 
by the Cuftorr, X 
' Cuſtom of ſome Mannor is, 7hat Surr-nd*y may be 
made into the kands of the Bay'iff in the preſence of: two 
Tenants witneſſing that,” and in ſome Mannor, in- the 
hands of two Tenants, to the uſe of himto whom, Coe. 
And in ſome Mannorzin the hands of one Ti nant to the 
wſe of him which ſoould have it , and all theſcare good 


_ Cuftoms, and allowed. 


Cuſtom of ſome Mannor is, That the Wife ſhall have Dewer, 


no Dewer ,nor the Husbund ſhall ot be Tenunt by th: cur- 


tefte: And the Cuſtoin in fome Mannor, That ſte ſtall 


have the third rat of the Rent,ard not any L and for her 
Dower, a4 at Buſh, | 
Cuſtom 


- > ro 
- = - 


SPED nate on > <a> 


= 20 ——_ 


— —_———_ 
— 


— 


__— 


_— 
— 


NW : - 
Nth. 
q 
: 
xt 
1 Ll 
43+ 
7 J} 
hi 
4 
q 
Fi in 
iy 
: 
i ; 
q: 
: 
' 
| , 
; 
: 
| 
, 
. þ 


py 


——_— 
—= _ 
2 hs on. — 
* 
LL 


— —o - 
- —- 


—_— _— 
—” 7-4 


_— I © - 
CD ET —_ © IS wi ee 
” RES — > ——_—_— - _ 


" _ — > _— 


Surren- Cufttmin ſome Mannor is, 7hat Swrrend:y may be 
or. made into the hands of a Tenant, in the preſence of other 
- perſons, to the uſes,{gc. andis good. 
Waſte; Tenant atWill by theCommunLaw,may cut Trees 
&® to repair his Houſes,and alſo may rake Houſe-boot, 
Hedg-boot, and Plough-boot,and all rhis, Ten nt by 
Copy may doz And by the Cuſtom in divers Mannors, 
Copy-holder may cat his Trees and Woaod,and ſell it at his 
pleaſure; and alſo ſwſfer the Houſes to decay ; and yet it 
zs not forfeiture, as it is at IſJingron. 

Leafes Cuftom of ſome Mannor is, That Copy-hold:r may let 

Ky that by [ndenture fo. three years , without licenſe of the 
Lord; and in ſoine for nine years, and in ſome Man- 
nor for more; and in ſome Mannor, he may let from 
three years to three years, tothe term of one and 
twenty years, and 15no forfeiture. 

Herriot, Cuftomof ſome Mannor is, 7h where the Copyhet- 
der is inheritavle, thatthe Heir ſhall chooſe the bet Beaſt, 

» and the Bayliff of the Lord ſhall ſeiſe two of the next 
beſt Peaſts5 and for a Cottage, two ſhillings in ſilver for 
Herriot ſhall be paid,and no Beaſt. 

Fine; CQuftom of ſumeMannor is,ro pay fix ſhillings eight 

pence fora Herriot, and no Beaft. 

Witd. Cuftom of ſome Mannor is,that aCopyholder pay 
but one penny for aFinegthough there be a bundred 
Actes,or more ; and in ſome Man: or , fix ſhillings 
eight pence for every dwelling Houſe 3 and alſo for 
every Acre,fix ſhillings eight pence 3 and for ever 7 
Cottage, ſix ſhillings ezght pence $ ard al'o fix ſhile 
lings eight pence for every Hampſelzthar is, an anci- 
ent Houſe or Cortage decayed, fix ſhillings eight 
pence: and in every Mannor the Fine 1s unggrtain, 
but yet the Lord there ſhall not take more for his 
Fine then hath hererafore been takenfor a Fine; and 
if he do otherwiſe, the remedy for theCopyholder, 
is in the Chancery ag:inft his Lord. 

Cuſtom of ſome Mannor is, That if any Copyhol- 
derdies, his Heir within age, rhe Cuſtom in moſt 
Mannors is, that the Cuftody ſhall be committed by 
the Lord ro the next of blood, ro whom the Land 
cannot deſcend ; And in ſome Mannors, the Bayliff 
of the Lord ſhall have the Cuſtody,and render rhe 


Heir 


Cuſtoms.' 
Heir an account at fourteen years of the profirs;and 


by rhe Cuſtom in ſome Mannors, at fourteen years 
the Heir may chooſe to him a Guardian, 
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Cuftom in ſome Mannor is, to have certain dayes Works 
of labour in Harveſt,for a day or rwo dayes,and in men, 


ſome Mannor he ſhall pay four pence for every day 
labour of thar. | 

Cuſtomof ſome Mannor is,that he ſhall pay, for a 
Relief upon a diſcent, but half that which is due Þ 
Commen Law ; as if be held by fix pence, he ſhall 
pay but three m___ relief, bur yet he ought to 
pay that relicf by the Cuftom; Alto ,if he come in by 
om ſe,he ought ro pay in the like manner halt his 

ent,as aforeſaid : that is to ſay, three pence,where 
bis Rent was fix pence. 

Cuſtom of ſome Mannor is, to pay bur one penny 
for Relief, and not more,nor leſs, though his Regt 
be ren ſhillings. | 

Cuſtom in ſome Mannor Is, 7hat if a man marry a 
Mard,and die ſeiſed of Copybold, bis Wife ſhall have all 
the Land during her life, for her Dower : but if he marry 
a Wid:w, and die ſeifed , ſhe ſhall have no Dower, 

Cuftom of ſome Mannor is,7hat if one were no Co- 
PYbolder of that Mannor before,cndpurchaſe Lands, at 
frrſt the Fine is arbitrabl: and grant:'d at the Will of the 
Lord: but he nor his heirs after ſhall pay no Fine,but ſhall 

be admitted free, without paying Fine for all the Lands 
which he after purchaſeth within the Mannor. 

If a nan lett tothree for lifezto have ſucceffivelys yet 
this is a Fojnt-EFlate,and(ſucciffely)is void: but by Cu- 

Stom of Copy-hold ſucceſſive holds place, and one ſhall 
have it after the ether ,30-H.3. tit. Leaſes 54- 

And note, That you ds not ſay, ( as many nſe to ſay,) 
That there is ſuch a Cuſtom ,ohenthey ſee the Law to be 
contrary to their intents divers Stewards de, who for fa» 
wVour that they bear to one party, will aydbim by Cyuloms, 
when there is no ſuch Cuſiom to help him. 

And thave heard a Steward ſay, Bythe Cuſtom of 8 
Mannor, a Wife is dowable : and by the Cuſicm that fall 
be aſſigned by the Homagers, without Plaint, in nature of 
dewer againſt the Tenant of the Land, and without an- 

. ſwer of the Tenant,andwithout any Froceſs made againſt 
im, 


Relief 


Cuftoms. 
bim, contrary to Forteſcue , fol.85.which is, That none 
j to be ſued, but by the Law: and the Caſe was this ,7hae 
the Husband, before that he took aWife,made an Eſtate for 
life,reſerving Rent,and after he took a Wife, and dved, ſo 
that by the Law the Wife is net dowable of the Land:much 
more, ſhe ſhall not be afigned there by the Homager:: Put 
ſaithihe Steward in ſuch a Caſe, She is by the Cuſiom of 
this Mannor Dowable in this Caſe: and ſuch blindund un» 
reaſonabN Cuſtoms are alledged many times amongſt Cop y- 
bolders where there is no Preſident nor uſage 1n this Caſe 

to be ſhewed. 

Bur you ought not to allow any Cuftom, bur thar 
which hath been uſed from rime to time, and from 
time our of mind : and there ovghtro be Preſidents 

In the Cowrt- Rolls,or good proof of that to be ſhewed 
ro the Court accordingly, otherwiſe it is not to be al- 
lowed for a Cuſtom. 
And for that, that you ought to noe, What Cuſtom ought to 
have lawful beginning , as might take lawful effef by 
Grants ut the beginning: for if it be againſt common 
Kight and Reaſon,it is nct good: and for that you ought 
to regurd theſe Greurd; in Cyſtoms, | 
F''f: Thar it be reaſonable, 2 # 4.tit. to, And for 
that cuſtom, that no Tenanr of the Mannor pur 
in his beaſts, to uſe hisCommon inFields owed, after 
the Corn is taken off, nil] che Lord hath firſt put in 
his Beafts,is not good 2: for it may be, the Lord will 
' Hot put in his Beaſts; and then the Tenants ſhall loſe 
their profits. 
A\ſo,rhat it be accordingto common Right,4q42 Ed, 
3 f.4.Preſcription of the Sherif?, rhat the Tenants of 
the place oughr ro give to the Sher iff for eaſment,for 
rewardart the Turn of rhe Sheriff,half a Mark : and 
this is againſt comman Right, for every gifrcomerh 
vpon his liberaliry,and at the Will of the Giver, and 
for that it is not good : and alſo ſzith, thatthe Sheriff 
cannot preſcribe. 

A\ſo,that ir'be upon good confideration,42E4.3.f, 
4 Inthe Caſe next before, where the Sheriff pre- 
ſcribes, For that that there #« nothing which toxcheth the 
King ,of which he is charged in account , it is not good, 
for there is no confideration: And as 5 # 7. fel 9. 
Preſctiption 


A. ko. od ads Hh. 


—_ 


ta 


=__ - Cuftors, 


Preſcription, That if any paſture Sheep upon bis Land 
by day, that he may have Foldage of them in the night 
upon hisLand; it is good, for 1tis with conſideration, 
And you ovght to note, that Preſcription,Cuftom, 
and Uſage are as Brothers, and yet ſomething they 
difier in their natures; for Preſcription is, when by 
continuance of rime out of memory,one particular 
perſon hath particular Right againft apother parti- 
Cular perſon. | 
And Cuſtom is,where by continuance of time out 
of memory,one right is had concerning divers per. 
ſons ; and Uſage is, by. continuance of time,the effi. 
cient cauſe of them both,andUſage is the life of Pre- 
ſcription and Cuſtom: for Preſcription and Cuſtom 
have their being by Uſage of time out of mind,&e. 
Cuftom or Preſcription, that every one which 
breaks theLords Pound, ſhall pay three pound nine 
pence,is not good againſt a ſtranger ro the Lardzbur 
that every tenant which breaks the Pound, ſhall pay 
three pound nine penceto theL.is good,for theL.may 
give theTenements of his Tevants to hold by ſuch, 
&c+11H,7.f.14:ſo thar at the beginr.ing,theLord may 
creare theſeCuſtoms aforeſaid among Copybolders, 
Cuſtomto preſcribe to have uſed fold-gate in the 
night for paſture jn the day,is good,for it 1s(one for 
another) and it js with Common Right,s 2.7.fol.9, 
Cuſtom, Thar the Tenanr of tjme'our of mind,hath 
uſed ro pay ſo much for the marriage of his Daugh- 
ter,is g00d,43 Ed.3. and6.Bur Zit,fol.46E. contrary, | 
Cuſtom or Preſcription 2gainf? coinmon Right, is 
nor good;and for thar,that ir hath been uſed inLeet, 
that if rhe petty twelve preſent falſe, and the other 
twelve enquire of that,and find that falſe,thall be a- ) 


merced,is not good; the ſame Law for the Lord of - 


the Leer,which hath no Land to preſcribe ro beLard 
of the Waſte, 9 #.6. fol.44. 

Cuftom or Preſcription of folding Sheep in the 
night gathered to the fold, is not goon, unlefs it be as 
above for their paſture,q4s Ed.3. fol. '*. 

Cuſtom or Preſcription , rhat one may keep the 
diftreſs,ri]l he ſatisfied at his Will,is nur good;for it 
Is againſt Common Right, Zit.fc1.46. 5 H.749. 

Cuſtom 
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Cuſtom erPreſcriprion,that one ſhall havetheLand 


ot plow and ſow: and when theCorn is carried,ano. 
ther may have that as his ſeveral,is good,time of Ze. 
2.tit, Preſcription 55. | 
| Cuftom or Preſcription, to have Toll through, 
which js in the High-way,is not good; for it is againſt 
\Common Right 5 but to have toll Travers, is good, 
22 Book of 4A +53, 

Cuftom or Preſcription , to have Warren in his 
Signiory Lands,is good; but not of Lands which are 
_ held of him,3 4.6.13. 43 Ed:3.13- and ſee 44 Edo 

, oh13. 
. Cuſtom is good, which is not againſt the Law of 
reaſon,nor the law of Gad;as Cuſtoms of Gavel-kind, 
and Burrough-Engliſh, DoQor and Student,fol.20.P., 
' Cuftom, that every Tenant of the Mannor, ought 
fo pay rwo marks for Relief,kold they more or leſs,1s 
g00d, 49 Ed.3. fole6. | 

Cuſtom, that the Tenants of the Mannor, time out 
of mind,have uſed to chooſe a Beadle for them to 
gather the Lords Rents,is go6d,44 Ed 3,folol3. 

Cuſtom, that none of rhe Town of Des ſhall put in 
their Beaſts into the Field, after the Corn taken off, 
until the Feaſt of Sr. Michael,is a good Cuſtom of the 
Town, after 46 E4.3. fol. 24., 

Bur Cuftom that none ſhall put his Beaſts ipro the 

Fields, after the Corn ſeveredand carried, before 
the Lord put in his Beaſts, is nor good: for perad- 
venture the Lord wii) never put in his Beafts, 2 A.5, 
24» | 

Cuſtom of the Town of Barton,or of a Mannor ,thar 
a Wife ſhall haveall the Land of her Husband for 
her Dower,or a half,or a fourth part, 1s a good Cu- 

ftom,2 £4.4.17. and 21 Ed. qfol.64. by Choke. 

It is held,thar Cuftom throughout the whole King. 
dom is Common Law; and one cannot preſcribe thar 
It is a Cuſtom throughout the whole Kingdom, bur, 
It is a Cuſtom in ſuch a Ciry or ſuch a County, 34 #, 
$.tit Cuſtom 99. 3eEd.3.25.2H4, fol. 18.Cufiom of Caun- 

<Zy,21Ed. 4 5B. 

*Cuftom of the Town which is no Burrough nor 
Corporation allawed there,but ſee 4 Ed-3.38. in a 

reaſonable 
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Cuſfoms.. 
reaſonable part,znd ſee 21 £d.4.f.53,and $4. 40 Fook 
A. __ 45 47. 40.againſt the Cuſtom of the Vil- 
age. | 

Thar he hath been byPfeſcription the Keeper of a 
Wood ,and Cuſtom to have of every commer a mea- 
ſure of work,or three pence,and of every cne which 
hatha Gate jtitorthe Wood, a hen isa Cuftom allows 
ed, 11/602. 

Cuſtom or Preſcription ro have Houſe-boor in the 
Lords Wood,is good, but not to have Wood to ſel}, 
11 #.6.f.11, 

Cuftom that within the Mannor of 7. thesWife 
ſhall have the whole Land of her Husband inDower, 
whileſt the 1s unmarried ; and it ſhe marry, that ſhe 
iÞall forfeir that,is good and allowable, 21 4:11, 

Cuſtomtrhat aWowan covert may Demiſe and ſur- 
render her Copyhold to the uſe of her Husband,rhis 
Cuftom 15 not allowable 3 bur Cuſtom that an Infanc 
ar hisA ge cf diſcretion may ſurrender hisCopyhold, 
that is good 3 but contraiy of an Infant within age of 
diſcretion to make a ſurrender. 

21 H.7. fol. 26. Lord to preſcribe that every Te- 
nant of his Mannor ought ro impound Diftreſs,taken 
within his Mannor ,in his Pound, is not good, for he 
may unpound in his own Land, | 

8 Ed.4.f.19. Thoſe which are Fithers inthe Sea, 
may prelſcrite'to go vron the Land adjoyning to 
the Sea to Fiſh, for that itis for the Commonwealth, 
bur to dig to fix the ſtakes ro dry theirNets,is againſt 
common righr, and is not good. | 

21 Ed.4.t:t.50-Cuſtom to turn his Plcugh upon the 
Head-land of another is a govd Cuſtom, 

40 Edw. 3. fol 9g, Ciſtum to pay to-the Lord five 
Marks forRelief,and not more,hold he wore or lels, 
is good, 

44 Ed 3.fol.13. Cuſtom thar rhe Tenants ought to 
chooſe a Beadle amongſt thein, ro gather the Lords 
Rents,is good. "FRE 

2 Mar.it, Preſcription, B. 100. Cuſtom may be al- 
Jedged where there is ro perſon that may preſcribe, 
25 Inhabirants cannot preſcribe, but alledg Cuftum 
there, to have Cuminon in N for one goes with the 
perlyn 


Cuſtoms. 


perſon,and another with the place: and Preſcription 


with the perſon,by 21 #.7-F. 13. that is, That all the - 


Tenanrs have uſed to pay after their death aHarrior, 
1s not good ; but that the Lord hath uſed to have af- 
ter their death, &c.he may preſcribe. 

18 #.8.fol.2. Inhabitants, by Fitzherbert, cannot 
preſcribe to have common; bur heLeod may pre- 
ſcribe for him and his Tenants, &c, of time out of 
mind, &c. 4 

7 Ed.gefol.24.)t ſeems that Inhabirants cannor pre- 
ſcribe to Intercommon becauſe of Neighbourhood, 
but Inhabitants may preſcribe ta have eaſement ; 
that is toſay , that they have a Way , or other 
thing of «eatemenr,bur not to rake profit, 

x2 Ed. fol.2, It ſeems by C«tesby, that the Inhabi- 
rants of D.may preſcribe, that they have uſed to pay 
but three pence for Toll. 

13 Ed.gfel.3. Iris ſaid, That the Inhabitants of D, 
cannot preſcribe thar they have uſed ro have Com. 
mon in another Freeho'dy bur that rhey have uſed ro 
have a Way, 15 Ed.f «28. the ſame. 

40 Ed.g. fol.18. Schollers of Oxford;and Juſtices of 


Afſiſe may preſcribe ro have principal ofHouſes,nor- | 


withſtanding they are rot corporate , for thar they 
are for the Commonwealth. 

26 H.8. fol.6.Pariſhioners may preſcribe to chooſe 
-— "ores Raton of a Church, every year, and 

o00ds 
, 11 Ed 4. foh2, Serjeanrs at the Law may preſcrite 
thatthey bave uſed to be impleaded by Original,and 
not by Bill, and ſo preſcribe in uſage. 

20 Edd, fol.wlt. Officer which hath his Office at 
Will, may preſcrite, as chief Juſtice of the Bench, 
and other, which have uſed to give Offices. 

22 Ed.4+fol.t8. The Lord Chance/lor of England, 
which is at will may preſcribe in uſage; that 1s, *ro 
preſepr to all Benefices under forty Marks,which are 
1n the Kings Right ; burhe ovght ro preſcribe in his 
Office; that is,that al] Chancellors, &c. and ſo may 
Juſtices preſcribe, 20 A.6, fole9, the ſame, 

12 2.7 fel. 14.Officers may preſcribe that they and 
all the Officers,whoſe Eſtate, &c.have uſed, and ſo 

forth, Nite 


po mw. 


Cuſtoms. 


Note hoaw ary ſhall have 2 Rent or @ thing which caunet 
be granted without Deed by Preſcription, 


13. Book of AJ.4.Rent was recovered by Verdi& 
in Afhiſe, Where the Afſiſe found, that he and thoſe 
whoſe Eſtate he hath,were ſeiſed time out of mind z 
and ſo note, Rentrecovered by Titleof Preſcripti- 
on, and the party thew a Deed by. which he purcha- 
ſed the Renr, bur not a Deed of the beginning of it, 

Littleton, fol.34. \aith , Such things which cannot be 
granted nor aliened without Deed or Fine, a man which 
wi1l hawe things by I reſcription, he cannot otherwiſe pre- 
ſeribe but in him and his Anceftors whoſe Heir he #4, and 
not in him, and thoſe whoſe Eſtate he hath, for that that he 
eannot have his Eflate without Deed or other writing, 
which he ought to ſhew.s 

12 He7. f.14.One avos for that,thct he and all thoſe 
whoſe Eflare he hath in the Hundred , have View of 
Frank- pledge,and that by reaſon uf ren Acres with- 
in that, he ought to make ſuit at the view,&c. 

22 Book of Aſ'53. AF. One makes title to Rent,thar 
he and his Ancefiors, Lords of the Mannor of D, and 
thoſe whoſe Eſtate he harh,vuf time out of mind, have 
vſed the Rent, and this is good, Without ſhewing a 
Deed &f purchaſe of that, being appurtenant to the 
Mannor, 

11 #.6.f.14.To ſay that he is ſciſed of a Meſſuage, 
and twenty Acres, 2nd to preſcribe that he and all 
thoſe, &c. have uſcd Houſe: boot,and Wood to ſell,ir 
is nor good, to preſcribe to ſell ir. 


Crjtome ſhall be taken ſtridly. 


Uſtom of London is, That aCitizen and aFree-man 
may Demiſe in Mortmain, by a Citizen which 
isa Forrainer,cannot Deviſe in Mortmain,for it thall 


'be rakenſtricdly, $5 2.7. f.i0. 


s H.7. fel.41. Cufton that an Infant of the Age of 
fifreen years may make a Feoftment, yet a Leaſe and 


Releaſe,which amounts ro ſo much, is 107 goods $ 
22Zz 
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Cofts. 


22 Ed.4.tite17e Infant by Cuſtom of Gavelkind at 
the Age of fifteen may make a Feoffment,yer he can- 


not make a Wil] upon the ſame Feottment , for Cu». 


ſtom ſhall be taken ftri)y, | 

Perkins f.83, Where the Cuſtom is, that the Wiſe 
ſhall have half the Lands of her Husband for her 
Dower, yet ſhe iha!l not havethe halt of a Fair or a 
Ballywick,forrhey are not Land, and ſhall be taken 
irittly. > 

33 4. 18.By.the Cuſtom of Z:xden, a Citizen may 
DeviſeLands which are within the ſameCiry inMort- 
main,butnot Lands out,and a Forrainer cannot De- 
viſe Land in Tendon in Mortmain, 


Coſts againſt the Plaintiff. 


F Har in every Court in Treſpaſs upon the Statute 

of 5 R,43.ch4p.7. Debt, Covenant by ſpecialty, or 
up0o1! cuntruct, Detinue of Goods, Account, Adion 
upon theCaſe,or upon theStature for perſonal wrong 
ought to be remeaied, if after appearance of the 
Deferdanr the Plaintittbe non-ſuireo, or aVerdi& 
paſs 2gaiuft him, the Defendant ſhall recover his 
Cofi's,25 #8. chape15. 

If any be troubled by Attachment, orArrefted by 
Zatitat,or in. London,or ina Court which bath liber- 
ty to hold plea,and yo Count be put in within three 
Layes after the Bail put in,or otherwiie appear (un- 
leſs the Courc of diſcretion gives longer day) the 
Defendant ſhall recover Cofts and Damages; the 
ſame Law is if a Suit be diſcontinued atrer Count; 
or that the Plaintiffbe non- ſuired, rhen the Defen- 
dant forthwith by diſcretion of rhe Court 1hall re- 
cover Coſts,and the Statute gives Debr for rtheCofis, 
8 E!17, chap,2, 

Bur one Arreſted'byBil] of Middleſex,ſhall not re- 
cover Cofts,though the Plaintiff do nor count, or be 
non-ſuited, | 

If a matter paſs againſt an Informer by Verdidt or 
Judgment,the party ſhall have Cofts, and ihall have 
EXecution by a Capras,to ſatisfy Fieri facias,or Elegits 
but theſe rwo laſt Statutes do not extend po aCourrt- 

Baron, 18 Eliz. C5. 2 a # 
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Oamages, 
22 &:8.B tit,Cofts 25. In (Ovare Impedit )the Plain» 
tiff thall not recover Cofts,for that the Damages are 


. great,y$ #8. tit,258, 


2 Ma«tit. Coſts 23.Debt by Leffor ; if. he be non; ſvi- 
red or barred,the Defendant ſhall recover Cofts h 
the Starute,fur it is upon a Contratt for Kent, 

2 3 $a gre Plaintitf thall not recover 
cofts, but where the Defendant is adjudged to ac- 
count,and pleads Bar,&c. It is otherwilſes 

9 H.6.fe66. He ſhall not recover cofts,for that rhe 
Damages are treble by the Statute, 14#.6.fol. 13.For- 
cible entry, the ſame. 

In Zondon by At of CommonCouncil! in Treſpaſs 
by force of Arms,and in all other Actions perſons], 
if thePlaintift be non-ſuired,or aVerditt againft him, 
and Judgment upon it, or Judgment upon demur z- 
gainft him, rhe Defendant ſhall recover his coſts hy 
diſcretion of the Courr z but if the Plainritt ſug as 
Executor or Adminiftraror, which 1s not upon his 
own a& ; the Defendantthere ſhall not recover cofts, 
and yet Tretpaſs(by force of Arms) is not within the 
Sratute , 23 Hens, chap.14-to have Coſts. 


Damages. 


= ſeems if one tz ke myBeaſts,and after they return 
ro me again,I ſhall haveTreſpaſs for taking,but up - 
on the evidence'l ſhall not recover rhe value,though 
the value bein the Writ, 11 #.4.f:23+-1 H.6, f.3, 19#. 


6.f.34» 


Tn what plaints Damages ſill be yecovered in Conv Ba- 
rons,aud in whetCaſes inCourt» Parons and other Courts, 
and in what nct. 


In plaint in nature of Couſmage. 

Afliſe of Novel Difleifin, Replegiare. 

Grand. father and Grear- Covenant. 
Grand-father. 

Entry by Diſſeiſin, Debr. 

Nuper obiity 

Mortdanceſter, 
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_ Diſcent. 


Damages and Coſts ſhall be recovered by the 
Plaintiff, 


Eight marks were given inplaint of Land inCovrt 
Baron, Plowdens Commentaries. fe394. B. 

If any avow for Rent,or doing damage,Caftom or 
Service, if the Plaintiff be nop-ſuted , or other wiſe 
barred,then the Avowant ſhall recover damages and 
coſts,as the Plaintiff ought : See 19 #.8, fol.8, and 
12 H«$., chap.19. Raſt.tit. Avawry 1. 


Diſcent. 


Tien for that, that the ſecond Article is ro enquire 

who is Tenant, and whar advantage the Lord 
ſhall have by the death of his Tenant: Ir behooverh 
to know, whois in by Diſcent to be your Tenant, 
that you may know of whomto have relief, and who 
to be in Ward,and who nor, and who ſhall be ſaid in 
by Diſcent,and where by purchaſe, and where he 
ſhall nor be in by Diſcenr. ; 

Gifrro one in tail, Remainder to the right Heirs of 
J.S. which was deadeT.S.hath that as rightHeir,and 
351n by Purchaſe, and ſhall not pay Relief nor be in 
Ward, 40 Ed«3.9. and 32 Ed.3. Fitzh.Diſcent 8, 

Lord and Tenanr, the Tenantaliens in Mortmain, 


. ard the Alienee is Dilſeiſed, and the Diſſeiſor dyerh 


ſeriſed, his Heiris in by diſcent 5 yet the Lord may 
enter within the year, for he hath only a ritlero en- 
rer,and cannot have a&ion, but contrary to him that 
hath righr of entry and may have Acton, 1 £46. rr, 
Morrmain 6 Brcs 

Leaſe for life, the Remainder to the right Heir of 
J.S.the Tenant for life dyes ,)iving J.S. the Remain 
der is void, ard }.S. nor his Heirs ſhall not be ſaid 
in by Diſcentropay relief, nor otherwiſe ſhall have 


. the Land as Purchaſor, 9 H.6. fo 24. Perkins f,12.tlic 


ſame. | 

Leaſe for life,theRemainder ro the right Heirs 0 

J.S.and J.S.dyes, Tenant for life hath aid of T.S.ſor 

and Heir of J.S.and though he were within age, hi 

{ball not have his age,and ſhall not pay relief,nor b! 
; x ; ail 


Dilcent. 


inWard if they hold by Knight- Service,and be witl:« 
iRage,for that he js in as a purchaſor,11 #.4. f.74. 

Leaſe for life, the Remainder to anather in Tail, 
which dies,bis Iiſue within age,and afrer rhe Tenant. 
for life dies, the Iſſue is in by diſcent, 2nd if he be 
within age,and hold by Knight- Ser yigehe ſhall be in 
Ward to the Donor, 33 2.6.f.5- 


And for that, that in the ſaid ſecond Article of Charge, 
you ought to enquire if any Tenant be dead, who is his 
next Heir 3 Ltt us now ſee where a Wonanis with 
Child at the time of the death of her Husband Tenant, 
and by whom ſhe ſhall ve judged with Chill, and who 
ſhall be ſaid in afier the death of the Hutband as Heir, 
and ſhall be Tenant to the Lord,and who not. 


F the Hushand Tenant dye ſciſed and his wife with 
child,2nd a Brother of the Hushand enter asHeir, 
as he may,and after Iſſue is born,this Tue js Heir ro 
the Husband, and Tenant ro the Lord, and not the 
Brother,though he were Tenahr and Heir hefore the 
Ifſue was horn, 41 Ec.3. fol 11, 
' A manTenant hath a Daughter ,his Wife wirl; child 
witha S9n,and mikes a Feoftinert upon condition, 
and dies, and theDaug'rer enters,for the condition, 
&c,and after rhe Son 1s born,thisSon ſkall not beHeir 
nor Tenant of this Land: The ſame Law js where 
there isa Leaſe for life , the Remainder tothe righr 
Heirs of J.S. Tenant for life dyes, the Daughter er- 
rers,and afrer the Son js born, he ſhall nor be Heir 
and Tenant of that Land, 9 H.7, f 25. Plow. f.56. 

Daughter enters after the death of her Father Te- 
nant,and takes profits, and after the Son with which 
the Wife was with child, is born, he way enter and 
have thar as heir, and ſhall be in by diſcear ard Te- 
nant ; but hath nv remedy fer the profirs raket: by 
the Davghrer before he was burn, 9 #/,6. f.26. 

If a v oman Tenant ſeiſed in Fee hath a Daughter, 
and being with child with a Son,the Husband dics, 
and afrer rheWife is raviihed,and conſents to theRa- 
viſher,and theDavghter enters by the Statute a5 nex! 
of blood as ſhe may ,and after the Sor: is horn,he can- 
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Diſcent. 
not enter upon the daughter ,and be Heir and Tenant 
ro the Lord, Plow.Com,f.56. 5 Ed.4.febe 

| By terws of the Law Thirty, and #%/by, if a man 
Tenant ſeiſed of Land in Fee,dyes ſeiſed, his Wiſe 
privily being with child with aSon,and another man 
marries her,and after rhe Son is born, he ſhall be ad- 
Judged the ſon of the ſecond Husband,and not of the 
firft Husband, and ſhall be Tenant ro the Lord , of 
the Land of the ſecond Husband ; and Berrey Juſtice 
ſaid . Thar the Intanr might chooſe which he would 
for his Father, 21 Ed.3. f.39. Orherwiſe it is, if ſhe 
had been great with child, 

If a Woman be with child by her HusbandTenanr, 
or by another ,it thall not be rryedz but if the be with 
child atthe rime of the death of her Hushand,or nor, 
thall be in Iflue; for by x #6.F.3. If the Wife of }.5- 
g0 away with an Advlrerer,and hath ifſuegif J.S, her 
Husband be within the four Seas, the Ive is Heir of 
J.S. for by whom the Woman is with child,it cannot 
be rryed,and for that ig ſhall be intended by J.S. 41 
Ed.3. fel.11, and 7 H.4s f.9. the ſane, 

If a man marry aWife which 1s great with child by 
another man, and within three dayes after Marriage 
ſhe is delivered, and the Husbard dies, thelfſie is 
lawful,and Heir ard Tenant to the Lord, and no 
Baſtard, 18 E.4s» fe30.2e 
24 H.8, Br. Tiile Baſiardy 44.it was ſaid, if a man 
marry hisCoufin within the degrees of Matriage,and 
bavelfiue,and are divorced in their lives,ard hv that 
the Marriage 1s avoided, and the Ifſue is a B:ftard : 
contrary if one dye before rhe Divorce. 

21 H.7.f.41. lfa Deacon tskes a Wiſe and hath If. 
ſue : this IſveYs no Baſtard: otherwiſe ir is of a Mar- 
Triage berween a Fryer and a Nun if they have Iſſue. 

11 #,4.f:l.76.Said by our Law , if one marry his 
Couſin, rheir Iſſue isno Baſtard till they are CIvur- 
ced, bur ſhall rake by Diſceor. 

42 £9.3. fol. 11. If a man marry a Wife and living, 
that Wife marry another, and hath Ifſbe by the (c- 
cond,this Itiue 1s a Baftard,notwithſtanding that the 

ficft Wife after dyes,ard ſhall not tzke by Diſcenr. 


For 


La 
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Difſcent. 


For that, that in the ſame ſecond Artiele cf Charge i is 
inquired, if any Tenant of the Lord be decd; who is 
heir and Tenant to the Lord, let us now ſee where the 
half blood is impediment; and where aot. 


"JN Snone gives Land ro the Father for life, remain- 
der to Rich.his ſen in tail. The remainder to the 
righr Heir of the Fatier: the Father dyes: Rich.en- 
rers,and dies without Iffue of his body, his brother 
of the half blood ſhall have the Land, and not the 
Urcle of Rich.and ſhall be Tenant,and rhe half blood 
15noimpediment, 39 E.3.tit.5. 

A ManTenant had Iffue by two ſeveral Bellies,and 
dies,the eldeſt Son enrers, and endowes his Mother : 
theHeir dies without Ifſue,theTenant inDower dies: 
the youngeſt Son of the half blood thall inherit ir, 
and ſhall heTenanr,7 # $+f+2.58.4/e& accordingly. 

Farher (eiſed of an Advuwlon in groſs,hath a Son 
and Daughter by one Belly,and a Son by another and 
dies, and rhe eldeft dics before pretenrment, the 
youngeſt Son ſhall he Heir, ard the half blood is no 
impediment, 3 #.7.f.5. Fitz.f.39- 9. F 

If the Father Tenant hativa Son anda Bavghter by 
one Belly,and a Sqn by another, ard lers to one for 
life, and dies,and the Reverſion is deſcended to his 
eldeſt Son, which dies before the Tenant for life,rthis 
3s no poſition, that rhe Davg? ter ſhall have theLand, 
but the Son of the half bIood ſhall' be Tenant to the 
Lord : but if Reverf:on of Term of year s were inthe 
etdeft Son which dies before the Term ended, rhe 
daughter ſhall have rhe Land and thall be Tenant ta 
the Lord,and h6r the Son for half bloud, is tmpedi- 
ment,s Ed.qefe9, 

Bur in the Caſe next before, where rhere 1$ a rent. 
reſerved upon the Eſtate for life by the Father. and 
the e'deſt hath the Reverfſton and Rent.,and dies,the 
Davghrer there ſhall inkerit, and rhe half blood is 
an Impediment to the Son ro be Heir and TEnanr : 
yer if the Father dies,and the eldeft Son dics before 
—_ of Rerr, there it is otherwiſe, 35 Bok of 
A'/e2, 

If 
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Diſcent, 


If a man Tenant hath Ifſue ewo Daughters by ſeve - 
ral Bellies, and dies,and they enter and make divifi- 
on berwixt them 3 if one'die without Heir general or 
eetalfer art ſhall Eſcheat ro the Lord, and nor 

iſcend to the ſiſter of the half blood ; but-if that 
fiſter hath an Uncle,it ought to diſcend to him : and 
if he enter and dies withour IfTve, it ſhall diſcend to' 
the fiſter of the half blood. See Littleton, fol.3. Na- 
tyra Brevium, fol. lo, 

If a man Tenant hath three Daughters by one Bel» 
ly,and a Daughter by another,and dieszand the four 

Jaughters enter,and two of them by the firſt Belly 
die,now the third of the whole blood ſhall have three 
parts, and ſhall be Tenant of that to theLord,1c£d. 
3-tit,13, and 10 Mſ.27.accordingly. 

| Note, That a poſſeſſion of a Brother to make the 
Siſter Inheritor,and net the Son of the half of blgod, 
1sonly of Fee,and notof Fee-rail, 32 Ed.3.tit.8. 37 
Book of af 15. accordingly. 

If the Donee in tail have a Son and a Daughter by 
one Belly,and a Son by another, and dies and the 
Son of the firſt Belly enter,and dies ſeiſed without 
Ifſue, the Son of the ſecond Belly ſhall be Heir and 
Tenant to the Donor , and notthe Daughter, Natura 
Brevium, fol. 147, 

If a man hath a Son and a Daughter by ane Belly, 
and a Daughter hy another, and Lands are given to 
the Father for life, the remainder to rhe Son 1n ta1l, 
the remainder to the right Heirs of the Father 3 the 
Father dyes,and the Son enters and dics without 1f- 
ſue,the two Daughters ſhall be Heirs and Tenantsro 
the Lord, for the Son was not actually ſaiſed of the 
Fee, Zd.1.tit.14. 32 £93. tit. 24 Ed. 3+fol.24. and 
37 Beok of AJ. 4. accordingly. 

The poſſeſon of: the Brother , of Lands held þy 
Knights ſervice, there the poſſeſſion of the Guardian, 
if the Son dyes in Ward, is poſſeſſion of the Heir to 
make rheSiſter inherir,and ro be Tenant to theLord, 
and not the Son of the half blood, 8 Ed: 3etit,12. and 
8 Book of Afſ.6., accordingly. 

Land difcends ro two Coparcencrs, Which are by 


ſereral Bellies, and onedye before Entry mmro tne 
Land, 


Elcheats. 


Land,rhe other ſhall have Mortdancefter, as Heir of 
her Father of the wholeLand,for rhat,that the other 
was never ſeiſed, 34 Book of Aſſes, lo. 


Eſcheats, 


Where it ſhall Eſcheat and net diſce»d; and where not. 

And fer that inthe ſame ſecond Article is alſo tnguirable 
wh.t advantage the Lord may have by the death of his 
Tenant ; that is to ſay, Ward or Eſcheat. Now let us fee 
what is impediment by Artainder,and otherwiſe that the 
Iſſue of the Lands in Fee cannot be Heir by diſcent, not 
that bis Father and Mother were married; and where 
the Lord ſkall have that by Eſchect ; und where net, 


F an Enfant of the age of ſeven or-eight years mar» 

ry aWife,and his Wife have I flue within one year 

er two afrer marriage,this Iifve ſhall not be his heir 

and if he have no other Heir general or ſpecial, the 
Land ſhall Eſchear, 3$ Book of Aſiſcs,24. 

If rhe Father being an Alien,harth a fon, and after 
the Father s made Denizen, and aſter hath anather 
ſon, and afrer purchaſe Land and dyes, tie youngeſt 
Son is heir;and if he die withour ifſue,the Lord ſhall 
have rhe Land by Eſcheat,and not the <!deft Son,for 
he is an Alien, D:Aor and $S1udent, fol, 12. 

The eldeſt Son is atrajnr of Felony-in the life-time 
of his Father,and is hanged ; rhe Father dyes, the 
youngeſt S9an ſhall inherir,and ir thall nor Eſchear : 
Bur if the Eldeft ſon be artaint in the life-rime of bis 
Father, and ſurvive the Father, the Land ſhall Efv 
chear, 20 Book of Aſſes,2, 46 Fd.z.nt,Diſcent 6, 49 
Ed.3 fol 11, and 31 B4.tit.17.according:y. 

If the Son be attaint of Felony or Treaſon, and af 
rer is pardoned ,and after his Father dyes ſeiſed of 
Land, the Lord ſhall have that by Eſcheat , rather 
then the on, 13 #.4. fol 8, 8 E.3. tit.15. according- 
ly. See before that, Deftor and Student fol. 2% 

Where the Husband is attaint of Fe!ony,and pur+ 
caſe his pardongand after dyes,his Wife thall not be 

+ .endowed 


Elcheats. 


endowed of Land, which he bad before the art ain- 
der, but it ought ro Eſcheat, but of thoſe which he 
ry after, ſhe ſhall have Dower, and ſhall nor 

ſcheat, Littleton,fol. 11, 

If theHusband ſeiſed of Land,commir Felony,and 
after alien, and after is attaint, the Wife ſhall have 
Dower againſt the Feoffee : but otherwiſe it is, if ir 
were Eſcheated, Nat. brev. fol:7, 

If the Son be Outlawed of Felony,in the life-time 
of his Father,and hath a pardor,and after the Father 
dyes ſeiſed of Land, rhe ſon ſhall not have theſe 
Lands, but the Lord by Eſcheat, though he hath di- 
Oh __ 31 Ede, tit.» 11 Red. fol. 11s and 22 #.6, 

01,39. 

The Father outlawed of Felony ,purchaſeth a par- 
don,and after purchaſethLands,the ſon he had before 
the Felony may inherit them, and the Lord ſhall nor 
have them by Eſcheat, 9 #45. fol.9. 

If one die Tenant ro the Lord, without heir gene- 
ra] or ſpeeial, as if the Tenant be difleiſed,and dies 
without heir general or ſpecial, the L. ſhall have the 
Eſcheat of this Land, thoug' he did nor die ſeiſed, 
for thar,that he dyed Tenanr,z # 4 fol.y. 7 H.q f.18. - 
accordingly, 32 #4efol.31, 36 #.6.fol.186 H,g. fol'5, 
the ſ.me ; and Nut. Brew fo'.103.the ſame, 

Whe+e an Alien purchaſes,theKing may ſeiſe, 11 #. 
& fol.25.and 14 H.4. fol.20, accordingly. 

And if a Denizen purchaſe and die withour Iſſue 
born within the obedience of the Queen, this Land 
ſhall Eſcheat to the Lord. ; 

Ifan Engliſh Tenant marry an Alien, ſhe is forth- 
with upon the marriage of the —_ Allegiance,and 
their Iflve ſhall inherir, and ir ſha'l not Eſchear, 4- 
bridgment of the Book of Aſiſes,fole39. 

Where there is Lord and Tenanr, and the Tenant 
grantsRent-Charge,and dies without heir general or 
ſpecial,theLord ſhall have the Land by Eſcheat,bur 
he ſhall hold it charged, 3 Book of Af.1. The ſame 

Law is of the Kings Tenant,which granrs Rent and 
dyes,&c. and his Heir in Ward by the Statute, 2 and 
5 £6. chap.$. 


Lord and Tenant,the Tenant is difſeiſed, and rhe 
| . Ditfleiſor 


Elcheats. 


Diſſeiſor dies ſeiſcd, and the Diſſeiſee dyes Without 
heir, the Lord ſhall nor have that as by Eſcheat; for 
I intend he dies not in his homage , 32 #6, fol-31. By 

Lord and Tenant,the Tenant lers for life,and dies 
without heirz though he died not ſeifed, the Lord 
ſhall have Elchear, 2 H.4.fol.9. 

If one be attaint of High Treaſon, the King ſhall - 
have Eſchear,of whomſocever he hold; notwithftand- 
ingifit be of Perry Treaſon,the Lord ſhall have the' 
Eſcheat, 22 Book of Afſe 49. 

If the Tenant be beheaded for Felony, the Lord 
ſhall have Eſchear, and ſhall ſay (for which he was 
hanged) Nat. Brev.fol. 160, 8 £d43+ inthe Regiſter, fe 
165. accordingly. 

If my Tenant within agezalien to one in Fee, and 
within age die without heir, the Lord may enter by 
Eſcheat, 16 E.3et:t. Statham, fol.84. 3 E.3.Journey to 
North. See 6 #.4. fol.3. North, That he cannot enter, 
but he may have Eſcheats 

It ſeems, that the Lord cannot enter by Eſcheat, 
where bis Tenants entry is taken awzy 3 as If theHns- 
band difcontinue the Lands of hisWite, and theWife 
dies WithourHeir,the Lurd cannot enter byEſcheat, 
32 HeGs fol 27, by Littleton. 

Ifa man goover the Sea wittoutLicenſe,and there 
takes a Wife,and there by her hath It!ue, if the lijue 
ſurvive his Father ,the Land of the Father inall EC 
chear, 22 #H.6.f.38. by Newton. 

1 R.3. fob 3.by Huſſ'y, he whichis born beyond the 
Sea, and his Father and Mother were £»gliſb, that 
their 11ſue ſhall inherit by the Common Law, but by 
the Statute afureſaid it is clear» 

The ſame Law is, where an Alien born, purchaſes 
Lands of the King bcfore he be medeDenizen; or if 
he be a Denizen,and purchaſe Lands, and dies with- 
cur Heir, born under the obedience of rhe King, 
there the King ſhall have the Land as Perquifite, in 
manner as Eſchear. 

Where the Tenant hath an Eftare in Fee,and dyes 
without Heir general or ſpecial, his Land ſhall Eſ- 
cheat to his Lord, Fitzh.143-7. 
3+4.6. fo!.31» The Lord cannot enter, but m_ 
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Eſtheats. 


his Tenant mightenter ; and for that if the Husbana 
and the Wife difcontinue,and the Wife dies withour 
heir, the Lord cannot enter by Eſchear : And if the 
Tenant be difleiſed,zand the difſeiſor dyerh ſeiſed, 
and his heir enter, and after the Difleiſee dyes with- 
out heir, the Lord cannot enter. 

37 #.9. felel. It ſeems by Forteſcue, That theLord 
ſhall have Eſcheat or Ward, though his Tenant did 
not die ſ(eiſed. 

2 H.4 fel.9.TheLor d ſhall have a Writ of Eſchear 
though his Tenant dyed not ſeiſcd ; for if he dye his 
Tenant,that ſufhiceth, If my Tenant lers for life, and 
dies without Heirg be doth not dye (ciſed; and yet 
the Lord ſha)l have the Eſckeat,7 #.4- f-18.the ſame. 

6 H.4. f.5s. Lord andTenanr within age,the Tenanr 
is diſſeiſed,and dies without heir,the Lord may en- 
ter by Eſchear. The ſame Law is, If he being an En- 
fant Tenant alien and dies without heir, the Lord 
ſhall have by Eſcheat. - 

Fitzhef. 144-4. If Tenant in Tail die withour heir, 
he in Reverfſion ſhall not have a Writ of Eſchear : 
Bur if Tenant inTail,the remainder to his right heirs 
and dies withour heir, then the Lord of whom the 
tenant in tail holds,ſhall have have a'Wrir of Eſcheat. 

Fitzh.144,f.Where the Tenant is a Baftard, and 
dies withour Iflue,this Land thallEſchear,tit.Zſchear, 
34.B. Where there is aBafard eldeft.and a legitimate 
younger,and the Baſlard enters,and dies ſeiſed with- 
out IfJue, the Land ſhall nor Eſchear. 

Natura Previum,fol.103, If the Tenant be diſſeiſed, 
_ is attaint of Felony,rhe Lord may enter by Ef- 
CNEAT. 

Abridgment of Aſfiſe, fol 38. Lord and Tenanr, the 
Tenanr being within age, aliens and dies without 
heir,the Lord may enrer by Eſcheat. 

6 E.3, Statham, If my Tenant within age alien in 
Fee,and dies without heir, 1 may enter by Eſcheat, 
The ſame Law is,|f my Tenant within age be diflei. 
ſed,and dies without heir,l may enter by Eſcheat. 

Stamf.42.I1f any free Tenant of any Biſhop be ar- 
raint for Felony,during the time of the vacation, the 
King ſhall haveEſcheat of his Lands: By Prerogarive, 

chap.14. Filzh, 


Elcheats. 


Fitx.144 0.1f the Lebave title ro have aWrit of Eſ- 
chear,if he accepr Homage uf his Tenant,he ſhall no: 
bave a Writ of Eſchear againſt him afterwards. 

7 H:4.f.18. L.and Tenant, the Tenant is diffeiſed, 
and dies without Heir,the L:may enter, for right of 
entry may Eſcheat againft a Difſeiſor; but if the Diſ- 
ſeiſor die,or aliet,theL. cannor enter by Eſcheat up- 
on the heir of the Difſeiſor,nor upon the Alienee. 

22 Book of Aftſes ,49.The _ ſhall have theLands 
ty Eſcheat of one attainted of High Treaſon, of 
v homſoc ver he hold, notwithſtanding of PetryTrez- 
ſon,the Lord ſhall have theme 

29 Book of Afiſe, 61.Note, That Lands in Tail ſhali 
notEſchear for theFelony or Attainder of his Father, 
but by the Statute of 5 and 6 Ed. & chop, 11, for high 
Treaſon,the King ſhall have his Lands. 

6 H7,folg.by Keble,Right of Entry may eſcheat,as 
where the Difſeiſee dies withour Heir, or is attainc 
of Felony,the Lord may enter. 

7 £4.6.tit,13, It was held,1f there be Land Tenane 
by Fealry and Renr,che Tenant is difſeiſed, the Dil. 
ſeiſee dies without heir,theLe accepts the rent by the 
hands of the Difſeiſor,yert he may enter for Eſchear, 
or havea Writ of Eſcheat,and theReceir of the rent 
no Bar : Contrar y,if he had avowed for that inCourr 
of Record,or if he had taken corporal ſervice,as ho- 
mage,&c.Contrary, of acceptance of Rent by the 
hands of the heir, of the Diſſeiſur,or of his Feoffee, 

43 Ed.3.fol.2.by Be/k.Where a man commits Felo- 
ny,and afrer purchaſe Land, or Land deſcends ro 
him after,this is forfeited and eſcheated , as well as 
—_ which he had ar the time of the Felony 
made. 

22 H.6.f.57.by Newton, A man ſeiſed of Land inFee, 
goes beyond the Sea to B.0ut of the Kings allegiance, 
withuut the Kings licenſe,and there marries a wife, 
and there hath iſſue, and dwells there all his life,and 
dies withour other ifſue,the Land ſhall Eſchear, and 
none other of the blood ſhall inherir. 

I 8.34 by #»ſſey, He which is born beyond Sea, 
and his Father and Mother Engliſh, and fairhful to 
our King , thax their Iſſue ſhall inherit by the —_ 
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mon-Law, bur the Statute makesthat clear, and: his 
Land ſhall not Eſcheart. _ 

' 9 #7. fol.2.1f Tenant of the King dies withour 
heir,and none enrers, the Freehold is inthe King, 
withour Office by Eſcheat 3 bur if Tenant of the 
King alien in Mortmain,ir is not in the King withour 
Office. 

27 F.$. tit. Office, 90.Br. Where one is attaint by 
Parliamenr,hisLands are not in the King by Elchear, 
10 grant over without Office. 

29 H.8. tit.52. Charter of Pardon, Br. The Kinrg 
may be intiruled ro Goods withour Office, by Qut- 
lawry,bur not to Lands. 

38 #8.title, 7hing in Atton,z 11. Br. By the Statute 
of 31 #.8. gives tothe King potlieflion of Lands of 
Monafteries without Ottice; for the wordsare, 7h1t 
the King ſhall be in poſſefhion of themis yet if an Abbor 
were ditleiſed of four Acres of Land,the King can- 
not grant that over,before entry made by him into ir, 

T ime of #.8ctit.119. Pre. Bs, It ſeems that the King 
ſhall nor have a Precipe guod reddat, as a Writ of E(- 
chear, but his Title ſhall be found by Offce. 

Time of £4,6.tit, Denizen,17.Where an Alien born 
purchaſerh,rthe King ſhall have ir, bur the purchaſe 


ought to be found by Office, 33 4.8. tir, Fines levy. - 


ed, 115, 

Title,Offee before Eſcheator,60.Br. King ſhall have 
Chatrelz without Office, but not Ward. 

2 H\7. f.8 The King may re-enter without de- 
mand , where there is a clauſe of re-entry in his 
Leaſe, but then that ſhall be found by Office. 

Tit, Eſcheat, 23, Br.Alien born hath ifſue a Son,and 
after is made Denizen, ard after hath Iſſue another 
Son,and purchaſes Land and dies, the youngeft Son 
ſhall have the Land, and not the eldeft, nor the Lord 
by Eſchear. 

Tit. Eſcheat 29, B, Where a man is attaint of Here- 
fie, and delivered to Laymen to be burnt , yet he 
ſhall nor forieir his Land, unleſs he be put in Exc- 
cution , and there by the Execution the Lord ſhall. 
have'Eſcl:ear, unleſs the Land be held of the Or di- 


nary,then the King ſhall have ts 
E ngueſt, 


Enqueſt, | 
Enqueſt, 2 {ics Os 


Or thar,that you try yout Copy-holders and other 
Ifues by conſent by Juryzler us ſee, how many 
1hall be fwornof a Jury. | 
The Srature of Weft.2,chp. 13, is, (that 'the-Sheriff 
ſhall-inquire by wwelve,and not by lefs,aad the fame 
Law ſhall be in Leer; and for rhat, thar this Starure 
dothnot extend ro Court-Baron,Prefentment of Ar- 
ricles there by leſs then twelve may 5e3 for one may 
hold Court-Barony though there be but 'rwoSuitors, 
and then they may inquire by twozof Articles forthe 
Lord; but hard it is, when every one ivinheritable ts 
the Laws of the Realm; and the Tryat of the Law is 
by rwelye,or itize joyned between party and party, 
that by your not power , that 1s to ſay, thar there 
ſhould not be 12Tenants of eyery Jury, to take from 
me my tryal,whichthe Law givesto mez andifyou 
will try 4ilue by teſs then rwelve,yolt thay impannel 
three or four of the Friends to the parties, ard tg 
have no numbec . certain under twelve; bur to have 
fuck'a number as the Steward pleaſeth; and ro be = 
his choice, how many ſhall he {worn of a'jury , an 
how. many ſhall be impannelled , is' Inconvenients 
where there are more. within the Mannor tobe im- 
panneled ;and 40 £4.3, fol.i. Where conufance' is 
granted in oneCovurt,to bave conufancezif thisCourr 
tail,that it cannot make Law and Righr, conuſance 
ſhall not be in this Caſe allowed,and for that, thar ar 
the exigent, Bayliffs demand convſance,and ſhallnot 
have ityfor they cannot pronounce Out-lawry upon 
that ; and in-Quare /mpedit, they ſhall nor have conu- 
fance,for they cannor award a Writto the Biihop, 42 
Ed. fol.3. Where one wasOut-lawed, Conufance was 
demanded,and could not haveir, for that he could 
not award Capias utlagatum there; and fo it feems;if 
there be not twelve to rry the Ifſue,they fail of pow- 
erto miniſter Law,and to do]Juſtice# and Copyhot- 
der may -ſue by Bill in Chancery, wherethere are not 
twelve Homagers within the Mannor,or in-A&ion of 
Trefpafs at the Common —_ the parry ought wo 
© 
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be admitted in theLordsCourt,to the intent,to bring - 


Treſpaſs at theCommon Lawgand there Law is more 
truly adminiftred then in Courr-Barons 3 and alſo 
if any ſue in Court-Baron for Copyhold, he thall 
make his Proreſtation to ſue in nature of his Writ at 
CommonLay;and the Proceſs and proceedings ſhall 
be according to rhe courſe of the Common Law,and 
they ſball-joynIfſue accordisg ro. the ceur ſe of the 
Commen Law,and there (Yenire faciu) is, That they 
ſhall cauſe to come twelve free and lawful men, ac- 
cording to the courſe of rhe Common Law ; and fer 
that it ſeems,that Tryal of Ifſues there between par- 
ries ſhall be by twelve, and not by leſs: 

And by Forteſcue,f.54.and 57. (ſworn together in 
the form aforeſaid,twelve good and lawful men)fo it 
appears by himzthat every Ifſve in every Court ſhall 
be tryed ty twelve, and not by leſs. 

Enqueft ſhall be by Cuſtom of the Realm,berween 
party and party,ina Court of Record, by twelve at 
the Common Law, Door and Student, fel. 14+ 

Verditt of x14hall nor be taken, 41 4/11. 41 £3. 
fol.31. and 29 Ed.3.fel.33.accordingly. 


Every Inquiſition taken in the Sheriffs turn, ſhall | 


be by twelvezand the ſame Law is ſaid there in aLeer 
by the Equity of the Stature of 6 #.4+fol. 3>Nutwith- 
ftanding (ſeek) if leſs then twelve may m7 Iflue be- 
Tween parties in the Court of a Lord of Copyhold, 


- or not,Where there are not twelve within the Man- 


nor ; for it is held by ſome, that it ſhall be tryed by 
leſs ; and I have ſeen a Tryal berween three or four. 
But I intend it is hard,and ſpecially where there are 
twelve,and more Copyholders within the Magnor ; 
and alſo it appears in the Regiſterzthat an ation was 
removed out of the Court-Baron (becauſe there 
were burt four Suitors) and fo | conclude, Ive for 
Copyholders ſhall not be tryed by leſs then by 
twelve, 6 H«4- fol: 1. 

18 #.4. fel.2. Charter of exemption, rhat he ſhall 
not be impannelled, ſhall not be allowed, unleſs a 
full Jury appear. 

39 Ed.3. tit. 23. A Writ of not putting in Afſiſes 
ſhall not be allowed in an Attaint, nor ina Writ of 
Rights . 21 Ed., 
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Enqueſk, 


21 Ed4. fol.$3. If a man have aCharter of Exemp- 


tion, and that thewed tothe Sheriff, and he notwith- 


ſtanding impannels him; Treſpaſs upon the Caſe lies 
againſt hime ; : 

Firzh.205.4.AWrirt not to be put in Afiſes and Ju- 
ries is founded upon theStature of Weſi.2.chip.39.and 
upon Articuti ſuper Chartas 3; Which Statutes declare, 
that perſons ſhall nor be impanne}led,that is, Who Is 
fick,lame, and above 60 years 01d. : 

Fitzh. 266. Clerks which haveLands by diſcent,or 
by purchaſe,ſhall be impannelled, 

5 Ed.3.fol.26. Preſentment inLeet by four,and not 
by twelve,rhat one had dwelt within the Leeta year 
and a day not ſworn was traverſed; bur it ſeems,1f he 
were preſented by twelve, it jha!! nor berfraveried; 
bur if it were falie,he thall have recovery by Writ of 
falſe Preſentment ſeck of 1h1s Wrir, 

45 Ed«3.f0l-26. Prefertment 1n Lecet,that one harh 
dwelt there by a year ard a day, and not {wourn,ſha]l 
be by twelve,orherwiſe it is traver ſable, 

34.7.4.1f there be nor twelve 19 he ſworn,the Ste- 


ward may ſwear a ſtranger , whzch comes within the 


view to be ſworn in Leer. 

TheLord may hold Courr-Baron,though there are 
but twoTenanrs,23#.8.and 334.8.and rhen rwo may 
preſent Articles for the Lord; bur where Itlue 1s bc 
tween party and parry,it ſhall be by twelve; for the 
Perire facias ist%. elve free and lawful men, which is 
tryal by Commoen- Law ; and thatzir ſeems, ſhall be 
the tryal of Copybold Land : yer Fitzh.41. in Right 
ſhall be grear Atſiſe, that is,24, ofa Jury,and atraint 
thall be 24. bur if inCourt-Baron,the Mz/e be joyned 
to betryed by great Aſſiſe, there ſhail go a Prohibi- 
tion, &c, 

' Fitzh.107.C. Enqueſt of Office, as ina Writroin- 
quire of Waſte: ir may be inquired by fix or eight, 
2 H«4. fol.7. and 3 H6. f.29ethe ſame. | 

13 #.8, f.13. Where a Lord of Parliament 1s ar- 
ralgned,here ſhall be eighteen or rwenty Lords of the 
Enquef?) and"they ſhall not be (worn, 

20 H.7.f 3 Turors may drivk after their Charge, 
and before their- agreement at their .own prefer 

+ Þ ae (rare: ; 
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Tryal, ; 
Charges, it ſeems their Verdi& js good, for there 
doth not appear any corruption inthem , nor that 
they drank for any corruption; for all drank toge- 
ther,and every one was in as good plight ro refift as 
others are. 

19 Ed.4.f.6.After the Jury ſworn,and before they 
enter intoa Houſe,and before their departure from 
the Bar,they drink by licenſe of the Juſtices,and.by 
the conſent of the parties,and their Verdi& goud. 

104.4. fole20.After the Jury was ſworn,gthe Plain- 
tiff delivered a writing to a Juror without theCourt, 
and he eweli.cheres bis Companions in the Houſe, 
and theJury gaveVerdid;and he ſhall nor have Judg- 
ment,11 #.4-fo1.17.the ſame. Plowd.Com.fel.5, 19. the 
Jury gave a tpecial Verdi&, and a Box of Barberies 
conſerved, Sugar-Candy, and Licoriſh was found 
with one J.M,one of the Jury after that he was depar- 
red from the Bar : J.M. was committed to the Fleer, 
till he had p:1d a Fine,and the Verdi& good:Sce 84. 
35- and 20 H.6,fole26, | 


2 Tryal. 


JN Court-Raron,tht Tryal is there by waging Law; 

but by the conſent of the parties it may be by the 
Country,33#.8. B.tit. Tryal 143.3£4.6.tit.Panne) 2. 
Where the Jury is of two Tongues,for 1þat, that the 
oneis an Alien,and the other an EnglifÞ man : there 
ſhall be fix Demzens ſworn, and fix Engliſe men, 0» 
ther wile the Jury ſhall not be taken, and ſo ſhall be 
(7ales) of that, * 

4 MareB.tit, Jurors 8. Jury took a Writing of the 
Plaintiff which was not delivered to them in Courr, 
and paſled for thePlaintifF; and for that,that the mat- 
ter appeared totheCourt by examination,ther efore 
the Plaintitfihal) have no Judgment. 

35 #.8+-B.1it, Replead 54. It was in uſe in the Kings 
Bench,though rhat the Jury was ready to paſs there, 

if there be aCFoofai)apparent in theRecord,theJury 
ſhall be diſcharged. : ; 

26 H.8.f6. Jurors,after they are in the Houſezre- 
turn to hear evidence again vpen matter whick they 
werg in doubt of, and may. —_ 
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F, Erecuttſon. 
14 #.fel.1. The Jury eat and drink before the E- 


videncefiniſhed,or ,afrer they are agreed,deparr and 
drink before Verdi& : they ſhall be fined , and the 


Verdi is good 3 but if they eat and drirK after E- 
ons given,and before they agree, the Verdid is 
. void, 

And ir ſeems that this matrer ſhall be ſhewed when 
the Jury comes to give their Verdi&,and ſhall be ex- 
amined, and not afrer. And it ſeems that the Jurors 
may depart aſunder by cauſe of great tempeſt, of a 
Houſe falling , or fire where they are. 


E xecution. 

For that, that Execution is uſed in many Curt- Barons by 
(Levari facias); /t us ſee what Goods upon that may 
be taken in Execation, and What not ; andthe order of 
Execution, 


Oods pawned, ſhal] nothe taken in Execution, 

for the Debt of him which pawned them,during 
the time they are pawned, 34 #.$. Pledge 28, and 4 
Ed.6. Diſtreſs, 75» 

Where 4. lers Oxen for time, and afrer 4. is con- 
demned,theſe Oxen during the term ſhall nor be fa» 
ken in Execvrion, 22 Ed. 4- fol. lO, 

Debt in Courr- Baron, the Plaintiff recovers by 
Judgmenr,and ſhall have Execution; and the Beafts 
of the Defendant were taken and delivered to him in 
Execution, 33 £.2» tit. Execution 133» 

I:;Debr,where they are bound joyntly and ſeveral- 
ly,and hath of thoſe three ſeveral Judgments; and if 
Execution againſt one, the other ſhall have a Syper- 

ſedeas : burin Treſpaſs againft three, Execution a- 
ainſt one doth nor ſuffice 3 and the ſame Law is in a 
Joynt Debt, 4 Ed 4ef01.39. 

By (Fieri facias)or ( Lewari facias),the Officer can- 
not break rhe Door nor Cheſt, ro rake Goods In Exe- 
cution; for if he do,Treſpaſs lies againft him for rhe 
breakingonly, 18 £d.4.f.4. and 13 Ed 4 f.y. by Choke, 
notwithſtanding, 8 Ed.2. tit, Executors 152«CONTrary. 

lfone recovers in Court- Baron, he 1th:ll nut have 
Executvon by Fieri facias; nor otherwile,hur ay di- 
train the Defendant afrer Judgment, and detain the 

Q 3 diſtreſs 


230 | DTrecution. 
diftreſs in their hands in ſafegard,till the Defendant 
hath ſatisfied'the Plaintiffof the Condemnation,--22 
AJ. T2» StA1Ed.f.91.N.brevf.165.& 44.6.f.17.48ions 

Baylitin Courtr-Baran cannot ſell the Goods in 
Execution,but ſhall reſtrain them as Diſtreis, nor- 
withſtanding, where it is uſed ro make Zevars facias, 
It is a good Cuſtom: and note,that it is uſed in many 
Mannors,that the Goods are praiſed, and Execution 
made of them by Levari facias,22 Book of Aſ.7 1s 

AWrit of ExccutionFadicii,)yeth where Judgment 
Is given. inpCourt-Baron,upon aWrit of Right Parent; 
or 1n Debt or Treſpaſs,and the Bayliff will not make 
Execution: this Writ lyeth as well,as it lyeth where 
Judgment 1s given in a Court of Record: and the 
Sheriff will not make Execution, and he will not le- 
vy the Execution upon the Goods, it waSin vain to 
award this Writ, Fitzb.fol-20.A. . 

Capias doth not lye in Court: Baron, and for that, 
the Capias to ſatisfie, doth not lye ro have Execution; 
and Elegit doth not lie therez&c. for this is given by 
the Statute of Weſtm.2.chap.18. 

29 H.8, tit.Execution, B.132. Twoare bound in an 
Obligation Joyntly and ſeverally, if he ſhew one,& 
takes his body by a Capias to farisfie, yer he may rake 
the other;but if one ſatisfie him,the other may plead 
that,37 2.8.tit,ConditionBe16.One taken by a Cupias to 
fatisfie,is inExecution,thovghthar be not returred. 

13 #.4.tite Advowries 237.One avows for thar, that 
].S.was ſeiſed of a place,where,&c. and lett that ro 
the Plainriff for his life, rerd1ing Renr,and zfrer ). 
S.grants the Reverfion ro 2,who was bound ina Res 
cogniſance to the Advowant; and that the Advaws 
ant hath that Renr delivered inExecution,and good, 

15 Ed.3.tit. Executien93, Rent was delivered in 
Execution upon aRecognizance,rine of Fde v.tit. Au- 
dita querela 4c2. If the Father be bound in a Recog- 
nizZance,and dies, and his Ifſue within age, the Exe- 
cution ſhall not be againft him : for if it be, he ſhall 
have an Aſliſe. 

Tire of Ed.1.t14417.Ifa man takes 2 Wife.ard af- 
ter be bound,end dies,the Wife 1s endowed ,of ſhe be 
outcd by Extert,{re ſhall have Afſiſe, 29 #.8.tit.Stat. 
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Merchant 40. If one ſue Execution upon a Statute, 


- and he accept part of theLand in name of all,he ſhall 


not have extent of the reſidue , but ir ſeems upon a 
CNihil) rerurned upon the 7e/tatum,he may have pro- 
ceſs into another County. 

2 R.3, fe8.Statute Stiple was certified by the May- 
or ofthe 5taple,and theConiſee upon that ſues aWrir 
to take the Body,and ro extend his Land to Suff. and 
Midd!l.only,and this Writ was not returned , and by 
Certiorare he cauſed theMayor ro certifie theStatutes 
again,and upon that he hath a Wrir of extent inten 
Counties, bur notin S»ff.and Midd/. and this Writ is 
not returned , and he hath tle third Cerrficate, and 
the third Writ of Excent into f1x Counties, but not in 
Suff.and Mid-and now hath his Extenr,and hath Land 
that the Cogniſor hath in right of his Wife, which di- 
ed,and for threats,durſt nor rake the profits of the 
Reſidue,and by all the Juſtices the Cogniſee ſhall 
have a Cpias into the County where he rook his firſt 
Writ, and not otherwiſe : tbat is, into the County of 
Suff.and Midd!.only, upon the fourth Certificate , 
and upon that the Cogniſor found Sureties ro the 
King and party,according to the Statute, 18 #.6.chap, 
Ios He ſhall have a Scire facias againſt rheConifee,to 
prove the matter in his Writ, and tobe at the Judg- 
nent in the Courr : and if he fail of any,he ſhall for- 
feit his Recognizance, 

2 R.3. fol.g. If the Coniſee of a Statute dies, his 
Execurors orAdminiſtrators, if he die /nteſtate,ſhall 
have execution upon it without ſaying (Scire facias} 
or that the Conitor cannot have any Plea, although 
he hath a Deed of Releaſe:bur if he have a Releaſe,te 
ſhall have an (Audita qurrels) or a ($cir facias) :and 
ſo it is, where one Which is no Executor ſucs an Ex- 
ecution,the Coniſor ſhall have this Wrir ; bur upon 
recovery by the Srature of W:ſim.2. one may have a 
Fieri facias within the year to have Execution , and 
after the year may have Scire facras: aid if a tan be 

b >und in two Statutes, one after rhe other , and Is 
which hath the laſt Starute. hath firftExecurio! zthe 0- 
ther ſhall have a Scire facr.is,and have Executiun:and 


if the Sherif,upon a Writto have Execcution,rerurns 
the 
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the Conifor dead; the Coniſee ſhall havea S$cire facias 
againft rhe Heir of the Coniſor and the Land Tenants, 


25 H1.fol,17. Where the Conzſee,to whom a Statute 
is made, dies, his Executors ſhall have Execution 
without ſuing Scire facias, for that it 1s given by the 
Statute z but where one hath a Judgmenr,and djzes,it 
js otherwife. Weſt.chap.gs. gives Scire facias upoti 
Judgment,and upon Fine. | | 

15 H.Jefol.14+ Husband is bonnd in a Statute,and 
Lands of his Wife were extended; and after theWife 
dies,and the Heir of the Wife enters, now may the 
Coniſee have a Capias for 'the Body of the Coniſor, 
though he had not at the firſt, for that,thar the Sta- 
tute gives the Lands ,Goods,and Body ; and if Exe- 
cution be defeated by lawful entry,he ſhall nor have 
a Re-extent 2 bur if the Coniſor himſelf rake the pro- 
firs of the Coniſee, or that the profir be deſtroyed by 
wild-firez. or water, the Coniſee: may hold over his 
Term; and the Coniſor cannot enter duringthe Term 
of Extent,but ſhall have a Scire facras, and (ſhall nor 
have that before the Term ended without Acquit- 
tance,or that he leave money in the Court;and where 
the Coniſce is ſatisfied within theTerm by caſual pra- 

fit,the Conifor ſhall have upon thar a Yentre facias,and 
-upon that a Scire faciass, and if ir be extender] roo 
low,the Coniſor may lay the Money in Court,and re- 
cover his Land ;and if ir be found roo high, the Coni> 


. fee may pray that the Extenders may fake the Lard, 


c TAL | 

11 2.5:fol 8.If the Land extended, be drowned 
by water within the Ter mythe Coniſee may hold over 
the term; and the ſame Law where he is outed. by a 
Guardian in Knighrs-Service,15 Ede4.fol.5. + 

22 H.$« chap.5. Where Lands delivered by reaſo- 
nable extent in Execution,have been recovered, or 
lawfully diveſted from the Coniſee of rhe Starure- 
Merchanrs.Stature-Staple,or Recogniſances, before 
they have been fully ſatisfied, and paid rheir Debrs 
wirhout fraud or covin, remedy given by Scire facie 
#5 againſt rhe Recogniſaors ro levy the reſidue. 

Where a Woman recovers Damages in Dower in 
Bench,ſhe cannot have Execution there,of thoſe Da- 
: - Wages 


* * Executfon. 
mages recovered by Capias ad ſatisfacientum,for thit , 
rhaf the Capias dorh nor lie in the Original, 11 #.7.'f, 
15. 2 Hi4s fs | 6 IF 
" The Statute of Weſt. 2.chap. 18.gives Elegit, that is 
td fag, That the Sheriff ſhall deliver all the Chattels of 


' rhe Debtor, (excepr theOxen and Beaſts of the Plow) 


#nd the half of his Land;and that doth not exrend to 
aCourt-Baron,bur roCourts where Proceſs is dire&« 
ed to the Sheriff, and the Stature is alſo when aDebe 
is recovered in a Court of the Kings. And Coutr-Bas 
ron cannot award the halfofthe Land inExecutiong 
for it is no Court of the Kings, but of the Lords, and 
he cannot meddle with Lands without the Kings 
Command : but in other Conrrs, Execution ſhall 

of Lands, which hath a day of Judgment given, and 
of Goods inthis Court, and Beaſts which the party 
hath day ofthe Execution awarded;and ſee alfa Ex- 
ecution of Recognizances and of Statutessfor your 
Learninge - | 

Execution ſhall be of Land,which hath day of re- 
covery, 7 Ed.3.fol.92, and 21 Aſie 

Aman ſhall haveExecution of Lands,which he had, 
day of rhe Judgment , and not before, Abridgement, 
Af. fol-93. 19 Ed.2.Fitzh, Execution 249« Natura brevis 
un, fol. 165. 

A man ſhall have Execution in Debt of no Land, 
but of rhat which theDefendant had,day of the Judg- 
ment given,and of Chatrels which he had,day of rhe 
TO_Y ſued, Natura Brevium,fol.107. and 2 H.4+ 

ol. IS, 

It ſeems,thatall the haIf theLands which aRecog- 
niſor hath, which enters into a Recogniſance day of 
that,or after,are liable in Execution by Elegit, 24 Edv 
3- f-27.tit. Execution 90. Fitz.257 D. and 2 H.4f+-9o 

\ Note,where one 15 bound in a Starure, Execurion 
ſhall be of all his Lands which he had,” day of rhe 
Starute acknowJedged,or after, in whoſe hands the 
come by Feoffment,or otherwiſe, hut it is not ſaid ſo 
ofGoods and Chartels ; and for that they ſhall nor 
have rhem in whoſe hards they coine , bur thoſe only 


wh ng in his hands day of the Execution awar- 
CUs Jo. th : 6 
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_*Executfon.”. 

Bur if rhe Coghizor ,aftet tte Statute acknowledg- 
ed, letShis Lands for years, the Cogniſee may Our 
the Leſlee,for the words are, /n whoſe hands they come, 
by Feoffmenr,or in other manner, Statute Mer.fol.48, 

To have Execution of 2 Statute Merchants Firſt, 
You {hall have a W rit of Certificate in the Chancery, 
and there upon Certificate thall go a Capias, returna- 
ble in the commun Bench,or Kings Bench; and then , 
within one quarter of yeas that it ſhall be raken,ſhall 
$0 an Extent of all bis Goods and Lands.See the Sta- 
tute of Merchants, 37 H.6. f.6.Fitzh.130.G. 

Statute- Staple ſhall be certified as the Statute- Mer- 
ebant js, and upon thar ſhall go a Writ of Execution to 
take him,and to extend his Lands,and this thall be re- 
turned in the Chancery, and not into the Common 
Bench, or Kings-Bench, as the Writ of Execution up- 
on a whey ern ſhall be,and upon this ſhall go 
a Liberxte, Fitzh.fe131.D. 

15 2.7. fole14. Upon a Statute-Staple,he ſhall have 
the Body, Lands and Goods by a Writ,and upon a Sta- 
tute-Merchant : Firſt, a Capias by a quarter of a year, 
&c.and vnon the return of that( Non eſt inventus) ſhall 
bave a Wrir to have Execution of his Goods and 
Lands. F 

Upon 2 Statute-Staple after a Certificate , ſhall go 
out a Writ to rake his Body ,and to take his Lands in 
what County he wilj,and if that be returnedhe cannot 
bave Exrent in another County, that isto ſay,a Liber- 
ate, 2 R843. fol.7, 

Upon a Statute Staple ſhall go a Capias out of the 
Chancery,retern:ble in theChancery to rake his body, 
and to ſeiſe his 'Lands into the Kings hands,and at the 
day of return of that Liberate, 37 He6.f-6+ 

. Note, that the Statute of Merchants,f+79 is, Thatan 
Execution upon a Recognizance ſpall nos be made, 65 it 18 
upon a Statutt-Merchant : but «5 it was uſed by the Lato 
before the making of this Statute 2 and this was to have a 
Scire facias, and upon that an Elegit, or a Fieri facias. 

Upon a Recogriſance there ſha)] go no Cap1as, bur 
it is uſed otherwiſe at this day, thar is Seire facies re- 
rurnable into the Chancery, and they uſe now to a- 
ward a Capias, Fieri facias, or Elegit, 45 She for6 

tatutes» 
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Execution, - 
Statute-Merchant hath rwo Seals,and one is the Seal, 
of the party, and for that upon that he may have 
Debt to have Execution; bur Statute-Staple,only the 
Seal of the party, 15 #7. f.15. 
A man may ſue Debt vpon rhe Stature-Merehanr, 


Staple or once See Statute-Merchants, 
Fitz. 122.D.and f.77. the ſame. | 


Note That there are four manner of Executions; And note, 
Covin to defeat them, woid, TOED 


Here are four menner of Executions, that js of 

body by Cupias 3 of Chattels by Fieri facias, or 

Lands by El:git,and afrer the year after Judgment, by 
Attion of Debt, 11 #4. feg2. | 

Debt upon Recovery, ſhall not begvithin the year 
after Judgment, but after the year, $ Zd:4-f.1. 

If after Judgment one gives his Goods to one, ro 
defraud me of Execurion,znd notwithftznding takes 
the profit of them , I ſhall have Execution of theſe 
Goods. 42.3oek of 4fſ, 72. 3 R.2.the ſame,and 50 Ed. 
3, the F mes 


All Cunveyances of Lands and Hereditaments, 


Goods and Chattels, Leaſes, Rent, Common or Pro- 
fir, or e out of Land, Judgment, Execution, 
Deeds bYMavd or Covin, to the intent ro defraud 


Credirors and others,ef their juſt and JawfulAdions, 
Svirs, Debrs, Accounts, Damages, Forfeitures, Herri- 
ots,and Reliefsare void , only againf? rhe Perſons, 
their Heirs, $ucceſſors, Executors, Adminiftrators, 
and Aſſigns, and every of thein,whote Actions, Suits, 
Debrs, Accounts, Dainages, For feirures, Herriors and 
Reliefs, by ſuch fraud jhall be, or may be hindred, 
delayed or defrauded,notwithflanding feigredcon- 
fideration,expreſſing of uſe,or any other marter or 
thing to the contrary, 13 E/iz,chap.s. 

Debt zgainft Executors,they plead Gift of al} rhe 
goods of their Te-ror by Deed, without that, that 
they adminiftred other Goods ; and the Pleintift a- 
vers, That the Gift was made to defraud ihe C:editors, 
13 H.4 folg See 16 Fd.g. fo. 

Iſſue was taken,If the Gaor's were mede away to 
defraud Executicn,or not,q 357.3 ,-.3, Vhe: 


»} 
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Raſtal. Where Debtors makeGifrs andFeoffments feigned, 

Pebt$S. oftheir Goods andLands, to their Friends and ©0- 

thers,and take Priyiledges, and take profits of their 

Lands and Goods ſo given by fraud, .there ſhall be a 

Capias and Proclamation,and after,Execution of his - 

Lands and Goods, 2 R. 2.Stat.2.chap.3. 

Raflal, Where Debtors make Gifts and Featffents, as it is 

Kxecuti- (aid in the Stature of 2 R.2. and fllie to places privi- 

7%, Iledgedzand take profits,that theCreditors ſhall have 

. Execution of the ſaid Goods ard Charte)s, as if no 
ſuch gift had been made,50 E. 3. chap.6, 

26 H8.f.2.1f a man takes a Wife which hath goods, 
and aliens them by Covin, ſuppoſing a Divorce to 
follpw,and after they are divorced, the Wife may a- 
verr the Govin,and have her Goods again, 

33 #4. fd5. One buys in Market open, Goods ra- 
ken by wrong, if the buyer have knowledg of the 
wrong, the property is not altered. 

14 #.8.fol.9. By Brook, If 1by fraud and Covin canſe 
one to take your Goeds, and to ſell them to me in"an open 
Market, yet that ſhall not change the property, for that 1 
am party to the Covine 

At Northampton before the Lord Dyer, there was a 
Deed of gift of Goods ſhewed, and in thagit was ex- 

A preft by words to the uſe of the Done dyer it 
was averred, That it was by Covin. | | 

44 £4.3.foleult. AWoman hath good cauſe to be en- 
dowed,and ſhe procured JeS.to Out the Tenant,and 
then ſhe brought a Wrir of Dower againſt J.S.and re- 
covered ,and had Execution,the Tenant may have an 
Aſſiſe againſt her,and recover. 

22 Book of Af. 1. Aſſiſe,the Tenant,hanging the Aſ- 
fiſe,enfeoffs another,or ſuffers another to enter, ziid 
recovers by Formedon by elder gift; this Covin ſhall 
not hurt the PlaintiF,bur that he may recover. 

33 Bok of Aſſes, Where one was out-lawed of Fe- 
lony, alledges [mpriſonment at the time of the Our- 
lawry; and ir was replyed, That he was in Priſon by 
his own Covin,and ifſue upon thar. 

41 B oof AT.2.A manhath right of Adion,and makes 
one byCovin to enter upon him which is in by diſcent, 
and recovers 8 he ſhall be adjudged tobe in as an Aba- 
tor,and not by Title, Evidence. 
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Evidence. 237 
Evidence. 

A Nd for that,that you bave not many times Coun- 

cel in your Court-Barons,and for that, that it 13 
many times pleaded to the genera! Iiſue wiiere TC 
ought nor ; It is now expedient thew what matters 
r0ay be given in Evidence upon general flue, and 
what nor. And firſt, where the Detendant pleads the 
general itlue,and ſhews in Evidence, That the Plaine 
tiff hath no ſic}: cauile of Aion as is brought, nor no 
caule of Adion, this is good Evidence upon general 
live. 

Adion upon the Starute of (Parco frao) not guil- 
ty,and Evidence that he hath no Fark,is good,19 #.6e 

ol. J. 
J Treſpaſs in Warren,not guilty,and Evidence that 
he hati: 8o Warren, is good, lo #,6, fol.i7. and 34 
H.6.folsJ» 

Treſpaſs by Warden of the Fleer,not guilty,and E- 
vidence that he is nut Warden,is good, 4 £4:4. fols7. 
and 12 E.4.f,fo. - 

Treſpais ofa Houſe broken,not guilty, and Evi- 
dence that the Plaintiff hath no Houie there,is good, 
22 H.Gs fol.7. s 

Tre\palſs, .not guilty, and Evidence that the place 
"where the Treſpais was done, is the Freehold of a- 
nother,and not of the Plaintiff,is good, 4 £.4- fol.$. 

Debt againſt a Vicar for holding Farms, He bath 
not againft the form of the Starute,and Evidence that 
he had.for maintenance of his houſe it is goud, 27 He 
| fol.25, 

Action upon the Caſe, of finding hi: Goods, and 
converting them to the uſe of the Defendant,nut guil- 
ry, and Evidence that they were not gocds of the 
Plaintiff,is good, 3 Mar, & 33 #8, AF:9nu, onthe Caſe, 
209. Otherwiſe it is,in Treipafs, 27 # $,f.25. 

Debr upun Arrearages of Accuunt, he oweth him : 
nothing inmainner, and forim,and evidence,that there 
was no ſuch Account,is good, 2 H.6, f.26. | 

Debr upon Arrearages of Kent upona Leaſe for 
years,he owes him nothing, and evidence that he did 
not demiſe,is good, 7 #.7.f.3- 

Debt upon ſale of a Horſe for forty ſhillings , the 

Defendant 


Evivinice. | 
Defendant may plead;be oweth him nothing in manner 


and form; - and Evidences That the fale was of two 
Horſes for forty jhillings: or that it was of an Ox for 


Sorry ſhillings,is good,2 1.£.4. f.26e& 9 £.4.1 by Moyle, 


afte, no walte made,and evidence,that theHouſe 
was burntby the Kings Enemies, or by Thunder, or it 
Was ruinous at the time of the Leaſe,is good : And ſo 
every thing that is no waſte : for that proves;thar the 
Plajnritt bath no cauſe of Aion, 12 H.8.,f.1, and 22 
H.6.t.56. in maintenance,not guilty: evidence,that the 
Thing thatis done is no maintenance,is good. 

Attion of Extortion againſt the Sheritt, which pleads 
that he rook not « and evidence, that by preſcription 
he hath bare Fee of every one which he takes, and is 
good : 'or it is no Extortion,21 He7. f.17, 

4 E.4.fol.g. Treſpaſs the Defendant pleads nor'guil. 
ty ,and gives in evidence,that it is the Freehold of a- 
nother and good : for then the Plaintiff hath no cauſe 
of Ati ion, : 

2 B.6, fol.26. Debt upon Arrearages of Account, he 
owes him nothing in manner and form, and evidence, 
That there was no ſuch Account,is good, for he hath 
no ſuch cauſe of Aftion. 

2 Mar, and 33 4.8. tit. Aion upon the Caſe, and 
Count, upon finoing the Goods, and converting them 
to his own uſe : the Defendant pleads,Not guilry,and 
givesin Evidence, That they were not the Gocds of 
the Plaintiff; for he hath no caule of Ation, 5 #.7.fe 
3. the ſame. 

Io H.7.fol,24. Ceſſavit, That he held divers Lands 
by intire ſervice :he did nothold in iannerand form, 
and gives in evidence,that he holds by ſeveral ſ{crvices 
is good, for he hath no ſuch cauſe of Action, 

27 B.8. fel.25. Treſpaſs of Goods carried away, 
the Defendant pleads, that the property of the Goods 
was not in the Plaintiff,and that is no plea in Treſpaſs 
bur in Keplegiare.And ſome for that feem, that this js 
no good evidence in Treſpaſs, upon a Plcaof not 
guilry. | 

9 H7.fol.3. Debt for Rent upon a Leaſe for years, 
thar he owerh him noghing,and evidence , that he did 
not demiſe,is good, 

| Upon 


Ebtdence. -233 
Upon « general Tſſue,the Defendant by tvidence to convey 
Y to himſelf intereſt and title, 4 good Evidence. 


INS of Goshavuks taken, not guilty, and Evi- 
dence, that he had a Leaſe of a Wood fugyears, 
where they were taken, it is good,for it is a title, 16 
Ed.4. f.2. 

Treſpaſs, the Defendant pleads his Fredhold, and 
gives in evidence, a Fine with Proclamation, it 1s 
good,for it isatitle,27 #8. fol.27. 

Treſpaſs, not guilty,and in evidence a Leaſe for 
years,is good, 12 #8. fe2. 

Account of, receir by the hands of J.S. the Defen- 
dant pleads,he was never hisReceiver; and evidence, 
J.S. gave that to him, is-good, 2 #.4. f. 13. 

Adion upon the Caſe of finding Goods, and con- 
verting them ro his uſe : the Detendanr pleads nor 
guilry,and evidence that they were pawned to hitn 
for 101. is good, 4 Ed.6. Bre113. | 

Treſpaſs, not guilty,the Defendant may give aLcaſe 
for years inevidence: Contrary,of a Leaſe at will ,for 
- is deter minable at pleaſure, 25 #.8. General Jſſue, 

2, | 

Treſpaſs of Goods taken,the Defendant may plead 
not guilry,and evidence, that he recovered, and had 
= delivered in Execution,and is goud, 12 Book of 
Al}. 73» ; ; 

-Treſpaſs,not guilty, and evidence, that the proper» 
f was to ).S.,which gave them to him,is, good, 9 Hb. 
yy # : | v 6 

' Afſiſe by a Woman, no wrong, and Evidence, that 
her Husband enfeoffed him,is good, 4 5 £00k of 4/.Bo 


Defendant 


Evivence. / 


Fafevcen ypen # General {ſue if by Evidence be aces 


now ledges that be did the wrong, and juſtifiesit, and 
gives matter which goes to diſcharge him of the Af by 
juſtification; this Evidence js not goed, but be ought to 
ove pleaded that. | | 
Reſpaſs, not guilty,and evidence;that the proper- 
ty was to JeS. and that he as ſervant, and by his 
commandment took them; it is not good , for he ac- 
knowledgethby the Evidence,that he made the Treſ- 
paſs,and Joſtifies that, 25 2.8. General Jſſue,$1, 
Waſte, No wafte made is pleaded, and evidences 
that the Plaintiff ler ro bim the Houſe and Land by 
Deed,and granted to him by the fame Deed , that he 
might cut Trees to repair that,itis not good evidence: 
The ſame Law-in Debr,he owes him nothing, and evi- 
dence,that the Plaintiff harh reſjeaſed that to him:The 
fame Law in Treſpaſs of Battery,not guilty and evi- 
dence, thar he did thar, (in defending himſelfjir is nor 
good : The ſame Law in waintenanceznot guilty ; and 
evidence lawful maintenancegit is not good; for theſe 
matters in evidence are juſtifications, which go in diſ- 


charge of the party,and not by Title, but by Juſtifica- 


tion, 12 Hen, Byel.1, 

Treſpaſs, not gvilry, and evidence, that he had a 
Cloſe joyning, that the Plaintiff ought to incloſe, and 
for not inclofing they enter it is not good, for- it is 


contrary to (not guilty) and is a Juſtification, 19 #3, 
" 


Treſpaſs, not guilty, and evidence that it was the 
Freehold of J.S,and that he licenſed him to enter, by 
vertue of which he entred,ir is not gged ; for it is Ju- 
ſtification, 4 Ed.4. f,S. - 

Treſpaſs of Zatrery(not gvilty)and evidence that 
it was trade in his defencegnot gocd, 11 H«4e fol.63, 

25 H.8S.PretiteGeneral Jſue,$1.1n Afſiſe of Treſpals, 
if the Defendant pleads no wrong, or nor guilty, Ie 
cannot by evidence entitle a ftranger, and juſtifie by 
his Commandment : So for Common, Rent-ſervice,. 
Rent- charge, or juftifie by Licenſe: theſe ought to be 
po and not given in Evidence ; Contrary,of a 

caſe for years, 34 HS. 


I . 
Evidence. 

34 #.8.Title,General 7ſſue 89. Debt upon an Eſcape 
our of Exccurion, Defendant cannot ſay,that he eſca» 
ped not, and give in Evidence that he was not Ar» 
teſted; for that-itis in Plea. 's | 

: 17 H$.21, By Fitzberbert and*Shelly,in Debt upon 
the Statute of 21 #.8. againſt a Vicar for rak)ng Farms, 
the Defendant ſaith, thar he neither h5d, nor kepr ro 
Far m,againft the form of rhe. StatureghE may give evi- 
dence, that he took thar for maintenance of his 
Hovſe,by the Proviſo in the Stature,norwithſtanding 
Gawd:n denied it. | 

20 H 6. fol.24. Debt upon Arrerages of Account, 
the Defendant ſairh, he oweth him nothing in manner 
and ——_— in evidence thatthere was no ſuch 
Account, and by N:wton it is good, and yet he might 
have pleaded no ſuch Account, 

22 H:6.fole$6. Deht againſt Abbot for borrowing} 
he may 2ecount generally, that the ten pounds bar- 
rowed came to the ufe of the houſe, and give ja evi- 
dence how,a$ in buying of bread and drink, 


Evidence which is contrary to that in /ſſue, or which is 
not anſwerable to the matter in Tue. L 
Othing paſled by the Deed, and evidencethar it 
is not his Deed,is nor good, for it is contrary to 
the flue, and rothar which he ackngwledged in his 
Plea by Implication, 5 #4. fol2. * 
Mortdanceſter, the Tenant faith; That he is ready to 
hear the Recegnitienef the Afſiſe, and in evidence that 
the PlaintifFis Baftard,irt is not good,for ir is contra* 
i the thing, admitred and implied, 22 Book of 
A Jo | | 
Covenant, Ifſue was,if the Defendant had made an 
Eftate ſufficient to the Plaintiffof #:ggens Cloſe, or 
not,and'evidence that it isnut fo much in value, it is 


not good, for it is notanſwerable to the matter in If>. 


ſue, 27 #, f-35. | 
Treſpaſs,the Defendant juſtifies for Common ap- 
pendant, and gives in Evidence that he hath Comm6n 
by reaſon of Neighbour-hood, it is not good,for it is 
not anſwerable ro the. matter in Iſſue, 13 #7ef- 13. . 
tt H4 f63.Treſpaſsof beating,nor guilry,and evi 
R dence 
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Evidence. 
dence that it was in his defence,it is not good, for it 
is a watrer of juſtification and contrarying. 

7 'E4d.6.tit,14. In Debt upon an Obligation made 
for Uſury,ifthe Defendant plead (it is not hisDeed) 
he cannor give in evidence that it was made for Uſu- 
ry, for it js contrarying, _ 

5s Ed.4.f.5.Debr uponObligation , for letting him 
ro bail, and d&th nor name Sheriff, the Defendant 
ought to plead that,and ſo not his Deed, bur not ge- 
nerally (nor his DeedJ-and give that in Evidence,for 
It is Contrary1ng. 

| 3 4.7 fel.s, Where two are bound joyntly and ſe- 
verally, and one Seal is broken, yer in Debt apgainft 
the other, or againſt him, he cannot plead (mor his 
Dees) and give that in evidence; for it 1s contrary ; 
bur he may plead the ſpecial matter, and conclude, 
ſo not his Deed. 

$ H.7.f-2ait one plead.nothing paſſed by theDeed, 
he cannot afrer give in evidence that it is not his 
Deed,for it is contrarying. | 

9 #.7.5.3.Derinue,the Defendant ſaith,he doth not 
detain,and he cannot give in Evidence, that he hath 

that in pawn, for it is contrarying. 


Where the Evidence proves the effe and ſubſtance of the 
Tſſne,'is good, | 


He Plaintiff Pleads aLeaſe ſimply, and gives.in E- 
* vidence a Leaſe upon condirion,and for that,'thar 
the Condition is perior med, 1t is good, for the Evi- 
dence proves the effe& and ſubſtance of the 1fſue,and 
for that it is good, 14 #8. f.20, 

28 #H.6.f.9.TheArray was challenged for that,that 
was made at the denominating of the Clerk of the 
Plainrift, 

Evidence: rhat it was made by the Bailiff of the 
Franchiſe at his denomination,is good. : 

44 Ed.3- f.39 ].S. pleads aFeoffment made to him, 
and gives in Evidence that there was a fine which is 
a Feoffment of Record, and is good. 

27H.8.f.29. Ation upon the Caſe by the Husband, 
or an Aſunpſit made to him, and given in Evidence 
that it was made to his Wife,to which he agreed and 
is good, 14 #, 
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Fines. 


14 #.8. fol.18, Fale a, if the Defen- 
danr juſtifie by Warrant, if the Warrant were after 
the Arreſt, the Plaintiff may ſay of his own wrong, 
withour that, that he had any Warrant, and may give 
this matrer in Evidence, | | 


Forrain matter pleaded in Court> Baron: 


[F a Plaintiff be in the Courr-Baron of a Debt or 

Treſpaſs, and Forrain matter is pleaded there, it 
ſhall not be cryed in Bench, though that this Court 
1hall be our of the Juriſdi&ion ; bur it ſeems ſhall be 
tryed in the County where the Court-Baron is,or the 
Forrain matrer is alledged to be done, 1 #5. f.12. 

A man cannot remove a Plea out of the Court-Ba- 
ron into Bench, bur in a Replegiare, and notin Debt 
or Treſpaſs,unleſs that the Damages are not to forty 
ſhillings, 14 #.$. f. 17. by Fitzh. 

Note more before that. 


Fines. 


Where it ſhall be paid by Copy-holder, that Thave ſeen 
ſed, is as enſues 


ener Jr is commonly ſaid, and the ground of 
'V paying Fines is, that a Fine is due tothe Lord 
upon every alteration and change of Tenanr, thar is 
to ſay,upon every admittance ofevery new Tenant, 
ro the Lord by Copy, as upon every Alienation by 
ſurrender and admittance upon that,and upon every 
diſcent and admittance upon that 3, alſo if a Copy- 
holder ſurrender into the hands of the Lord, ro the 
uſe of divers and their Heirs,as to two,three,or four, 
and their Heirs; upon the admittance of them the 
Lord ſhall havebutone Fee, for it is but one ſurren- 
der, and oneadmittance of a Tenant, and vpon the 
death of the ſurvivor,and the admittance of his Heir, 
then another Fine, fo that the Fine is tobe adjudged 
dye always upon admittance of Tenant,and not with- 
Out admitrance, 

And for that if two be admitred, and one dies, the 
R 2 othzt 


” . Fines. 


other ſhall have his part by Survivor without new 
admitrance,and ſhall not pay a Fine. | 

Alſo where a Surrender is made to the uſe of a 
Husband, and his Wife, and to the Heirs of the Huſ- 
band, upon their admitrance the Lord ſhall have bur 
one Fine, for it is one Surrender, and both are but 
one new Tenant, and after the death of the Hyfſ- 
band and the Wife, upon admittance of the Heir 
of the Husband , the Lord ſhall have another 
Fine, 

Alſo where a Surrender is made to one for life, 
and after his death, the Remainder to another, and 
the Heirs of his body begytten, and for default of 
ſuch Iſſue, Remainder to a third and his Heirszin this 
Caſe admittance of the Tenant for lite, veſts the Re- 
mainder inthe others ; and divers Learned Stewards 
take bur. one Fine only of admittance of a Tenant for 
termof life, and nothing of ttoſerwo in Remainder, 
when the Remainder fa}ls; but I have ſeen that every 
one inthe Remainder, when they come tothe Land 
ſhall make Fine, though it be not the whole Fine, bur 
a half, ard every one is admitted wien a Kemainder 
failszbur 11 nced not,for by the ad mittance of the Te- 
nant for life, the Rewainder 1s ſo veſted, that he in 
Remainder need no other adwitrance, and they are 
but one t:ftate and one Surrender 3 the ſane Law: is 
where there is a Surrerder to one for life, -the Re- 
+ mainder toanother and his Heir\, there ſhall be bur 
one Fire, . Burt then 1t js good, that both be adwitred 
rogether according 10 the Surrender, at the time of 
the Surrender made, 

Alſo where one out of the Covrt by Cuſtom, ſur- 
renders into the hands of rwo Tenants to the uſe of 
himſelf for life, and after his death torhe uſe of F.S. 
ard his Heirs, and dies before the next Court, and 
thenall this 1s preſented at the next Court, he in the 
Remainder ſhall be admirred and pay but one Fine ; 
for ir is impcflible ro admir one which is dead, and by 
£the At of Gad his Fine is gone 3 and now there is but 
ore to beadmirted, and upon one Surrender ; and 
_ being to be Copy-holder, ſhall be paid but one 

ine. 

Alſo where a Copy-holder is admitted upon Sur- 

1cnder, 


Fines. 


render,he ſhall pay a Fine; but if it be ſo that he have 
Common recovery in plairr, in nature of a Writ of 
entry in the(Poſt)upon his berrer aſſurance ; and for 


, todefear an Eftaretail,thoſe which recuvcr have Sei- 


fin by command (by #abere facias Seifinam) and alſo 

they are in, inthe ( Poſt) and by the recovery; 

and for that no Fine ſhall be there paid tro the Lord 

but one, for the recovery was alſo but for further 

aſſurance, and the Surrender and all make but one 

Jnr by Copy , and ſo rhere is due but one 
ine, 

Alſo where the Cuſtom is, that for every Cottage 
and for every Houſe,the Lord ſhall have upon ever y 
alteration and admittance of Tenant, for one Fine 
three ſhillings 3 andehere if a Cottage or a Houſe 1s 
decayed,it is called a Home-fta]l,and by the Cuſtom 
alſo. for every Home- ſtall he hal} pay fora Finerhree 
ſhi:lings there; if the Tenant makes of one houſe rwo 
houſes, or build a new houſe, he ſhall not pay a Fine 
for theſe new houſes, nor for two houſes, which be- 
fore way bur one; for the Preſcription doth nor hold 
place buyfor the old houſes. 

Alſo where the Cuſtom is, that fora Fine for a Li- 
cenſe to ler for years, the Tenant ſhall pay for every 
Houſe which the Tenant lets for every year that he 
hath Licenſe , four pence , there if he make of 
one "houſe divers Cottages, as of Barns and Sta- 
bles, divers Cottages there for Licenſe to ler his 
honſe, he ſhall pay bur four pence for every year 
that he hath Licenſe to let the whole, and not for 
divers houſes , © for other-wiſe the Preſcription 
doth nor hold place. 

Alſo if Tenant for life, and be in Remainder or 
Reverfion juyn in a Surrender to one and to Heirs he 
to whoſe uſe the Surrender is made,ihall pay but one 
Finefor it is but one admittance and nor ſeveral,and 
one Surrender and not ſeveral, and there 1s bur one 
Tenant admitred ; the ſame Law, where rwo Toynr- 
Tenants, rwo Tenants in Common, or Coprrceners, 
-—L—v ard ro one and his Heirs, ſhall be paid bur one 

Ines 
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Alſoa Woman is married a Virgin, the ſhall have 
all for her Dower by the Cuſtom, there it is uſed ſhe 
ſhall'pay a Fine, and it js reaſon, for that ſhe is ad- 
mitted; rhe ſame Law is,where a woman harh a third 
part by rhe Cuſtom for Dower, bur it is uſed com- 
monly within Mannors,to pay but half a Fine, which 
1s paid for Inheritance;but the Cuſtom of the Mannor 
15 to be confidered in this Caſe. | 
Ifa Copy-hold be ſurrendred upon condition,and 
the condition is broken,he which ſurrenders may re- 
enter without paying Fine or hew admittance. 


Forfeiture of Copy-bold. 


V wr a Copy-holder of Inheritance aecord- 
V Y ing tohe Cuftomof the Mannor, is out- 
lawed in an Aion perſona}, as in Debr or other 
Action perſonal, he hall not forfeit the profits of his 
Copy-hold to the King, for that,- that he hath bur an 
Eftateat the Will of the Lord,and the Freehold 1s in 
the Lord;but where a Copy*holder is attaintyof Felo- 
ny or Treaſon,the Lord ſhall ſerze the Copy-hold as 
forfeit to him, and not ro the King : norwithſtanding 
where one holds by Charter and is out-lawed in 
Adtion perſonal,theKing jhall have the profits of that 
Land, 9 #.6, fol. 20. | 

Bur if he makea Feoffmenrt after he is out-lawed, 
then the Feoffee ſhall have the profits,21 #.7. f.7.ac- 
cordingly: Yet it is otherwiſe as is aforeſaid,where a 
Copy-holder is out-Jawed in a perſdnal Attion. 

If one by an Irdenture bargain and' ſell all his 
Lands, Tenements,and Hereditameiits in D.aiid inro! 
that according to the Stature of 27 #.8. C16, and 
hath in DP. Lands held by Charter, and other Lands 
by Copy, and after levy a Fine,and ſuffers recovery 
of that accordingly 3 yet the Copy-hold is not for- 

cir. | 

' The ſame Law if a Copy-holder hath ſo much Land 
in D. beid by Copy, and makes a Feoffgent of all his 
Land in D,ard makes no Livery,this is no forfeiture, 
for the Feofiee is but Tenant at will : rhe ſame Law 
is if the Copy-holder let to one for life,and make nv 
Liveryzit is no ſorfciture, The 


Fofefture. 


The ſame Law is,If one enfeoff F.5.by Deed of all 
his Lands, Tenements, and Herediramenrs in D. and 
holds in D. part by Charter, and part by Copy note: 
and makes Livery of that held by Charter,theſe other 
Lands held by Copy are not forfeit; butif be make 
Livery in any part held by Copy, there is forfeiture 
of all his Copy-hold in D.exprefſed in the Deed. 

Bur if one- hath in D. certain Lands in Socage by 
Charter, and certain other by Copy, and deviſe all 
his Lands, Tenemenrs, and Hereditaments in D; this 
is no Forfeirure of the Copy-hold there. 

It is ſaid,that a Copy-holder cannor alien by Deed); 
and for that ſome coJleF, If 4. Jett Copy-hold with- 
out Deed for years,that it is no Forfeiture. Littleton, 
fol.15. Yet enquire. 

And Littleton, folegg. is, Where Lord lettsto his 
Villain by Deed for years, he is made free, and with- 
out Deed it ſeemshe is made free 3 and 24 £43. in 
Villainage after, by #5/by withour Deed, is no Infran- 
chiſement by Leaſe, 

And ſo ſome lay. that a Leaſe by Copy-holder by 
Deed for years,is Forfeiture; and where it is without 
Deed,proving the Leaſe, ir is no Forfeiture; yer en- 
quire: but if ir benor a perfe&t Leaſe by word for 
years but by words of implication, and gives no fine 
nor otherconfideration, and the Copy-holder gain- 
ſay that Leaſe, when ir comes in queſtion in theLords 
Court, this ſeems no Forfeiture; alſo if a Stranger 
makes wafte, as in cutting Trees _ upon the 
Copy-hold, where,by the Cuſtom of the Mannor, the 
Copy-holder cannot make waſte,this is no Forfeiture: 
the ſame Law is,where a Copy-holder by licence of 
his Lord, hath Jett for years ro F., $S which makes 
waſte, this is no Forfeiture of Copy-hold of Inherj- 
tance. 

Alſo if one within the View of Copy*hold, ſaith to 
one, / will not cnt you dit1ing.your life or within the Copy- 
bold; he ſaith, / am content, that you ſhall have my Copy- 
hold Land for term of your life, or lerts to him for life 
without Deed, and without Livery upon the Deed, it 
i8 no Forfeiture. 

Where one hath a Rent.Seck, if the Tenanr upon 
demard deny to pay it 3 or if the Tenant be rot then 
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Foxfeiture. 
ready ro pay, this is a denying,which is Difſeifin ; bur 
If the Copy-holder do not deny ro pay his Rent upon 
Demand,though he have no money ready to pay thar, 
and ſo doth not pay that,it is no Forfeiture. Littleton 
51, See 42 ay 5c bany. | 

If a Copy-holder be in Priſon divers years, and by 
that means comes not to make Suit at divers Courts, 
but is abſent; yer this is no Forfeiture of his Copy- 
hold : the ſame Law is,if his Rent be demanded upon 
the Land, and he is in Priſon in the Goal; this is no 


. Forfeiture:the ſame Law is,if he be hindred by infir- 


mity, or by ſtop of Waters, to come to the Lords 
Courrt,or to pay his Rent; it isno Forfeiture. 

The ſame Law is,if he be much in Debr,and in fear 
tobearreſted; or if one bebankrupr, and keephjs 
Houſe, and doth not come to the Lords Court, but 
makes divers defaulrs, theſe are no Forfeiture of the 
Copy- holds. | 
' Butif the deny to come to the Court of the Lord, 
thisis a Forfeiture of his Copy-hold- 

Burt if r''e Lord claima Fine, Cuftom, or Service, 
which is in doubt, whether due or not ; and the Te- 
nants pray the Lord, that the Homagers may enquire 
fit be due, or not, and ſaith, Jf it be found by the Ho- 
magers upon their Oath,thet they are que ; or if there can 
be Preſidents ſhewed,that it is due he will pay it; this is no 
Forf:iture of hs Copy-hold. 

| Tf twelve are afſembled againſt the Form of this 
Statvre 3 then if any Copy-holder, being a Yeomar, 
Handy-crafts-man, Artiftcer, Husband man, or La- 
bourer, 3nd heing of the age of eighrcen years, or 
more, and under forty years not linporent, Lame, 
Maimed,nor having reaſonable excuſe;and being re- 
quired to ſerve the Queen for any rhe cauſes in the 
Statute, and refuſes, he ſhall Forfeit his Copy-hold 
during his life, 1 Mary, chap,12.'' > < 

If a Copy-bolder in Court-Baron will ſay to his 
Lord, That he extorts:nd exaQs Fines and Services 
not due, or ſuch vnreverent words of his Lord, and 
they be falſe,rhar is fineable,bur no Forfeiture. But if 
he deny to be Tenant ro the Lord ; and robe a Juror 
ofthe Homape,it is a Forfeiturczbut ifa Copy-holder 
indi his Lcid, or gives in evidence in an Attion 

| apaiuſt 
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x Foxfeiture. 
againſt his Lord, or arreſt him, or commence a Suit 
againſt his Lord in any Court of the Queens;rkeſe are 
not fineable,nor no Forfeiture, L - 

If Tenant in tail be of a Copy-hold,the Remainder 
over,in Feezittfie Tenant in tail be artaint of Felony, 
it ſeems that the Ifſve in tail ſhall have the Land, and 
not the Lord. | 

If a Copy-holder make a Feoffment cf his Copy- 
hold, and the Feoffee dies ſeiſed, and his Feirs levy 
a Fine of that,and five years paſs, the Lord 1» barred 
to ſeiſe the Land by Forfeiture,as it ſeems, 


Some Copy-holder by the Cuſtom may mane waſte, andis no 
For feiturezand waſie by ſome Cory-bolder is Forfeiture, 


Opping of Trees by a Copy-holder is ro Forfei- 
rurez but a Copy-holder cannot lop Trees, and 
burn that in the Houſe vpon other Land or Mannor; 
nor ſell the lops, unleſs by the Cuftem he may make 
Waſte. 

If a Guardian in Socage of a Copy-hold make 

Waſte, the Infant ſhall r or forfeir his Copy-bold, bur 
only the Intereſt of the Wardſhip.Bur Quzre,lf Letlee 
for years of a Copy-hald make Wiafte ; and quzrey 
when he is Leſſee for years by Surrernderzand when be 
is Leſſee by the licenſe of the Lord : it 1s ſaid, it 152 
Forfeiture but during the Tearm, 
' F.S. ſeiſed in Fee of an Acre in D. by Charter, and 
of another by Copy,and makes a Feoffirent ard Live- 
ry inthe Acre by Charter in name of them beth, it is 
no Forfeiture of the Acre by Cupy;but it he make Li- 
very in the Acre by Copy, in name of both, rhe 
Acre by Charter paſſes, ard it-is Forfeiture of rhe 
Acre by Copy. 

If a Copy: holder ſuffer a common recovery 2gairft 
him at the Common Law, and aſter Surrenders to the 
uſe of another which is admitred, ard afrer ore or 
two Admittances paſs upon Si-rrernde:3yct afrer, when 
the Lord rakes rorice of the For fciture, he may well 
ſeiſe it for thar Forfeirute, for thar, that the Copy- 
hold was deftroved by the Forfeirure. Bur otherwiſe 
it ſcems,.if the Forfeiture do ror deftroy the Copy- 
h;. 1d 3 as if he make Waſte, or brezk zny Cuſtgr;, the 
I ord is barred by this acmicrarceos It ICES. 4 
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If a Copy-holder levy a Fine, and five years paſs 
after Proclamation;this,it ſeems,bars the Copy-hald- 
er and his Heirs, but it ſeems doth not bar the Lord : 
bur if a Copy-holder make a Feoffmenr and Livery 
of ths Copy-hold, and after levy a Fine,and fix years 
paſs,now the Lord is barred. 

If rwo Joynt-Tenants by Copy are, and one makes 
waſte in all the Land, yer he ſhall forfeit but one 


rt. 

" f the Heir of a Copy-holder having notice of the 
death of his Anceftor do nor claim within the year 
and day,after the death of the Anceſtor, and Procla- 
mation made,he ſhall loſe it for ever: but otherwiſe it 
$$,if he be beyond Sea,or within age; or a Woman ha- 
ving a Huszband, it ſeems ſhe ſhall not loſe by nor 
claiming. 

Tenant for life of Mannor is, and Capps of 
that commits waſte,and the Tenant for life dies;he in 
Remainder may ſeize the Land for this waſte, for 
that it is a Forfeiture which runs with the Land. 

See before Forfeiture, touched in the Title of Co- 
py-holder. 


Formedon. 


Inſomuch that Plainis are ſued in nature of Formedon for 
Copy-helds ſomething ſhall be ſaid touching Formedons, 
And firſt, let us ſee where a Formedon lyes, and where 
not:and for that,that theye are three mauner of Forme- 
dons, that &, Formedon in Diſcender, Remainder, and 
Kevwerter, in FitZh. Nat, Brevium, andthere declared 
56w every one lyethzmuch ſhall not be ſaid, but what is in 
F _ Natera Breviuws touching the lying of a Fore 
medaonls 


Ormedon in Diſcender 1yeth where the Donee in 
Tail,or free Marriage,aliens that Land ſo given 
jn Tail, or is difſeiſed and dies, his Heir ſhall have a 
Formedon in Diſcender, to recover theſe Lands ſo 
given in Tail, Fitzh. fol.211. A. 
Where Tenant in Tai] aliens, or is difleiſed 3 or if 
recovery be againſt him by defaulr, after defaulr,and 
hc dies,his Hcir ſhall have a Formedon; for the _ 


Fozmevon. 
ſhall not have other recovery of the poſſeſſion of his 
Anceftor,than by Formedon;bur if he be ourcd of his 
Poſſeffion, as if he be ſeiſed,and pur our he ſhall have 
Aſſiſe, Nitura brevium, fol. 145, \ 

Formedon lyes by the Heir of a Giſt made before 
the Statute of Weſtm.2. Where the Donee,afrerrthe Sta- 
tute aliens, and dies ; and yet the Stature is, (to Gifts 
- -1-4 made , it ſhall not be exterided ) 12 #.4. 

00. 9s 

Where there is a Tenant in Dower,or by the covr- 
tefie,the reverfion to another in Tail, ifone intrude 
after the death of the Tenant in Dower,or by rhe cour- 
refte;he in reverſion ſhall not have Intrufivn, bur For- 
medon, F:tzh. 204, D. 

Woman, Tenant in Tail, rakes a Husband, which 
aliens, and after they are divorced, and after rhe 
Wife dies; the Heir of the Wife ſhall not have a (Cuz 
#n vita) but a Fortnedon, Fitzh. fol.204. X. 

If Tenant in Tail lerrs for life, and rhe Tenant for 
lifealiens in Fee: the Tenant in Tail thall have a (con- 
ſimili caſu) or a Formedan at his pleaſure, Fitzh. 
207» D, | 

Where Land is given to one for Life, the Remain- 
der to the Father in Tail; if it were execured in the 
Father,and he alien, the Iſſue may have a For medon 
in Diſcendep generally ; or may have ſpecial Writ, | 
making mention how ir was given for Life, the Ree 
wainder to his Farher in Tail 3 and one or other is 
good, 44 £3. fol.6. 

In conveyance of Degrees, ye need not name him 
Heir,but Son of him which was rot ſeiſed; bur it is a 
ſurer way to name him fon and heir to every one, if 
he were lſeiſed or not 3 but he cannot omit any in his 
Writ which was ſeiſed. 

If the Defendant omit inFormedon,one which held 

the Eſtate ; thar js to ſay, who was ſeiſed, the Writ 
ſhall abare 3 otherwiſe it 1s in Scire facias, 4 Ed.2. 
titeg$. Formedon in Diſcender ſhall abate,for that he 
omitred ore in the Writ which held an Eſtate, 44 
Ed 3. fd.gqo, 
" The Demandant in Formedon ought ro make his 
Diſcent, by all which held the Eftare ; otherwiſe, the 
Writ ſhall abate, 46 E4.3» fol 9, 
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Fozmnedon. 


Though the Demandant be made Heir. to him 
which died inthe life of his Father, which was nor 
ſeiſed ; yet the Writ ſhall not abate, but is good, 
43 Ed.3e fol.y. - | 

Where the Demandant in Formedon in Diſcender 
makes mention of any, and not of all, the Writ ſhall 
abate, 49 E.3. fol.20, 

Formedon,and the Regiſter was ſhewed ; by which 
it washeld, that he ought to make him Son toevery 
one, and Son and Heir to him which laſt held the 
Eftate ; but if he makes him Son and Heir to every 
one,that is morezand good, notwithſtanding that eve» 
ry one did not hold the Eftate, 11 6, fol. 25, 


The Writ #s not the wor ſe,though inthe ſame it be mention- 


ed, that he is the Heir of one, or that he ſhould have 
ſearce been Heir to him if he had lived, if he be Heir 
to bim that laſt was ſeiſed, 11 H.q, fol.70. 


The Demandant in Formedon ought to make him 
Son and Heir to him that was ſeiſed ; bur ifone ſure 
vive his Father, and were not feiſed, he need nor 
make himſelf Heir, but Son only;bur it is a ſure way 


_ to name. him Son and Heir, or Cozen g2d Heir to 


every one, Fitzh. fol.212, F, 

Formedon abates, for that he made himſelf Cozen 
and Heirto the Donee, where his Father was ſeiſed 
afrer the death of the Donee, and no mention was 
madeof him, 10 Ed 3, tit.4 1s | 


 Efflers ſhall be alledeed in Formedon in Reverter, in the 


Donor and in the Donee; andin Formedon in Diſcender 
and Remainder, in the Donee only, 


Formedon in Reverter , It behoveth to lay the 
Eſplees in his Count,in the Donor and Donee ; bur in 
Formedon in Diſcender and Remainder, inthe Do- 
nee only, $0 £d.3, fol.1. Fitzh, fol. 220, 

Forwedon in Remainder, he alledgcth ie” 
[4 


Foxfeiture. 
the Tenant for life, and not in the Donor, and in 
Formedon in Reverter, in the Donor and Donee, 
9 H.6, fol.53. 11 £4.3« tit.31, the ſame, and 18 £9.2, 
t1t.20. 

Formedon in Remainder,We Counts upon the mat- 
ter withour laying the Eſplees in the Donor, and it 
is good, 27 E443. tits36e 


Of What things Formedon lyeth, and of what not, | 


* Formedon lyeth of Gorſe,but not of an Advowſon, 
Fitzh, fol.2i7. Be Ir lyes of pafture for ten Beafts, 
and not of Common;but a Writ called, Qnod permittat, 
Fitzh.212. B, | 

For medon lyeth of Common in groſs. Enquire of 
15 Ed.3. Statham, fol.9g5s Irlyes of a Corody ; that is 
ro ſay, of Rent, and certain breads, by the Opinion 
of the Court, 18 Ed.3. Statham, 10 Book of Aſliſe, 
fol.11. Nuper obiit , was maintained of a Caro: 
dy. 


Ward. 


For that, that inthe ſecond Article is enquired, if Te- 
nant of the Lord dies ; if bis Heir ſhall be inward, 
or not: and for that let ws ſee where the Lord ſhall 
have the ward of the Heir of his Tenant within 
Age, which holds of him by Knights- Service z and 
'where not. 


| A Nd note, Where the Heir of Land! held by Knights 


Service, ſhall be ſaid in by Diſcent, ta.be in Ward, 
and where not: If the Father deviſes bjs Lauds, held 
in Knights Seiwice, to his Son and Heir in Fee, and 
eits, bis Heir within age , he fall be adjudged in by 
Diſcent, and fall be in Ward : But if it were deviſed 
to his Son and Heir, and to the Heirs of his Body;- the 
Kemainder to another in Fee, and dies 3 the Son Within 
age, be fall not be in Ward, for he i; in as a JF urchaſcr, 


3 H,6. fol,47. 
Where 
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CUatd. 
Where the Heir recovers Land held in Knight-Ser- 
- -vice in Formedon in diſcendergheſhall be adjudged 
in by diſfcent ; and, if he were within age, ſhall be in 
Ward, 2 K«3-fol. 14. and 11 #7, fel:12, Enquire,if he 
recover in Dum non fuilt compos mentis : See Fitzh. 
fob 1 l4. 
If the Heir enter for the Condition broken, in 
Lands held by Knights-Service, he ſhall be adjudged 
in by diſcent, and ſhall be in Ward, if he be within. 
age when he enters, 11 #,7 fol. 12. 7 H:4.fol.13s and 
6 4.4. the ſame. | 
It the Father and the Son purchaſe Lands beld by 
Knights-Serviceto them, and to the Heirs of the Fa- 
ther.z and the Father dies,though rhe Son within age, 
he1hall not be ſaid in by diſcent ro be in Ward, 43 
Ed.3. fel. 36. But by 32 #.8, chap.1. If they be held of 
the King by Knights: Service, tbe King ſhall have the 
Ward of them. « | 
Where two or more hold joyntly Lands held of 
the King by Knights-Servicezto ther and to the Heirs 
of one of them; and he which hath the Inheritance 
Ra, Wills dies,his Heir within agegthe King ſhall have the. Ward 
2 ofthe Body of the Infant,though that the other which 
hath the Free-hold be alive, See the State of Wills, 
32 H.8, chap«1. | 

If an Infant in the life. of his Father be made 
Knight, and his Father dies, he ſhall be in Ward ; but 
otherwiſe it js, where an Infanr in Ward is made a 
Knight,there he ſhall be out of Ward, 2 £4.6.tit Ward 
42. Magna Charta, Chap-3s 

Where Reverſion diicends to the Iſſue within age, 
he ſhall bein Ward ; but wherehe hath a Remainder 
by Purchaſe, 'tis otherwiſe; and where he in Remain- 
der dies,his Heir within age ſhall be in Ward,Stanf. 
fek6. and 9. the ſame, See the Commenr. 

35 #.8. tit. 119. A perſon twice in Ward, where a 
woman was young with child;as a tyan dies ſeiſed in 
Lard held in Knights Service, his Brother and Heir 
within agezthe Lord ſeifes rhe Ward,the Wife of the 
Terfant being young with child with a Son; and afrer 
the Wife is delivered,the Brother is out of Ward ; but 
if the Bnfarr die,the Brother yet within age, there the 
Brother ſhall be in Ward again;the ſame Law where a 

Davghtet 


hs nd Ee ths 


Card. 
Davghlter isin Ward, and after the Son is born. 

28 H.8, tit, Ward 86. If the King hath an Heir in 
Ward,which is a Woman,and ſhe warry to one before 
the be of the age of 14 years, there the ſhall be in 
Ward bur ro the age of 14 yeats, and then may ſue 
Livery ; for the two years ro make 16 years, are not 
given but to tender Marriagezand for that ſhe thall be 
out of Ward at 14 years. / 

The Husband leiſed in Fee of Lands held in 
Knights-Service,enfeot}s divers at this day to the uſe 
of himſelf and his Wife, and the Heirs of rheir rwo 
Bodies begotten, and for detault of ſuch Iſſue, to the 
uſe of the right Heirsof the Husband 3 and the Huſ- 
band and the Wife hath Ifſue within age,and the HuſC 
band gies, though the Wife live and hath the Land ,the 
Wives ſhall be in Ward of the Bedy,as it is ſaid : The 
ſame Law, where a man ſeiſed of Fee in Lands held 
by Knights-Service, makes a gitr in Tail to F. S; the 
Remainder to his right Heirs,and dies, bis Iſſue with- 


in age 3 he ſhall be io Ward of the Body, though Te- + 


nant in Tail havethe Land. 

Ifa Reverfion of an Eſtate for life,or for years,be 
in my Father, and that diſcends to me, I ſhall be in 
Ward;burt otherwiſe it is,of a Remainder: bur if a Re- 
mainder of an Eftate for life be in my Father,and thar 
diſcends to me; and afrer Tenant for life dies,I ſhall 
be'in Ward,11 Z.7.fel,19. 33 #.6.fol.6. 3 £d.3.tit.23« 
and 33 Ez, tits. 

By Choke, If Infant be Tenant for life, andthe Rever- 
fron diſcends to him, be ſhall not be in Ward, 9 Ed.4, 
fol.19., 

Where an Eftare 1s toan Husband and his Wife,and 
ro the Heirs of the Body of the Husband,the Remain- 


-der to the right Heirs of the Husband ; the Husband 


hath Ive within age,and dies; the Wite is Tenantro 
the Lord, and for thar the Ifſee ſhall not be in 
Ward. 

And if Landsbe lett fo one for life,the Remainder 
ro'the right Heirs of 7.S. the ſame F.5. dies, ard Te- 
nantfor life dies, 7.S. being right Heir of F.S. and 
within age, ſhall nor te in Ward, forthe is a Purcha- 
for, 15 £44. fol.10. 

Tenant for life,the Remainder toanother in m_ 

| Ie 


Ward. 
he in Remainder dies, his Ifſue within age ; the Iſſue 
ſhall be in Ward, if Tenant for life be dead, 33 #.6. 
ol.6. 
Tenant for life, the Remainder in Fee dies, his 
Heir ſhell not bein,Ward, for Tenant. for” life is 
Tenant. | 
- Lord and Tenant,the Tenant is diſſeiſed,and dies, 
his 1fſue within age,he ſhall be in Ward, Fitzh.,fy/4142. 
B.C.D, Stamf. fol,$. the ſame. 3 #: 4. fol. 16. the ſame, 
Littl. fol. 87. the ſame. —Y ; 
Lord and Tenant, the Tenant hath a Daughter 
within age,being his Heir, and he marries that Heir 
ro a Husband of full age,and dies, the Lord ſhal] not 
have Ward of the Body; bur if he marry his Daughter 
toa Husband within age;ſhe ſhall be in Ward, Natura 
brevium, fol. 98. | | 
Tenarr for life, the Remainder intail to the Huſ- 
band and his Wife,the Remainder to the right Heirs 
of the Husband 3 the Husband and the Wife die, his 


. Heir within age, leaving the Tenant for life, the Heir 


thall not be in Ward, F::25. 143s 4. A 

A man makes a Feoffmenr before theStatute of Uſes, 
tothe uſe of himſelf for life, the Remainder to W. S. 
in tail,the Remainder to the right Heirs of theFeoffor, 
the Feoffor dieszand W.S$.dies without Ifſve,the right 


Heir of the Feoffor being within age,ſhall be in Ward; 
for heis in by diſcent, for the Fee was 'not out of 


the Feoffor :Bur where one makes a Feoffment in Fee, 


upon condition, to re»enfeoff kim 3 and the Feoffee 
. gives to the Feoffor for life, the Remainder to ano- 


ther in tH1,, the Remainder to the right Heirs of the 
Feefforzard the Feoffor dies,and hein Remainder in 
tail alſo dies without Iſſue, the' Heir of the Feoffor 
wirhin age, he ſhall not. be in Ward, 32 #:$. Tit 
Wirds 93. : | 
E%ate is made to one for life,the Remainder to the 
FPu:band and Wife in tail,the Remainder to the right 
Heirsof the Tenant for lifezthe Husband and theWife 
have Ifiue a Son,which h-th Ifſue rwo Daughters, and 
after the Son and the Wife dies. and after the Son 


. dies,ond after the Tenant for life dies.the twoDaugh- 


rers within age 1t}all be in Ward, 18 E£443e tit.gs. 
Mai lebridge,chap,6.Gives the Lord remed ney 
ſs 


rt OA — —— 


Ward. 
7 —__ aliens by Collufion.;} to defraud the 
ord. 

Marlebridge,chap,16. Gives Mortdancefter for the 
Heir in Ward againſt the Lord, unleſs he may have 
his Land ar full age. 

Prereg.chap.6. If a Woman before the dearh of her 
Anceſtors, which holds of the King in chief,before the 
years of Marriage,be married,then theKing ſhall have 
the cuſtody of her Body, till rhe age that ſhe may 
conſent, and then ler her chooſe, (9c. 

If an Infant be married before the years of Mattiage, 
in the life of her Father, and the-Father dies, and the 
Wife dies before the dayes of marriage of an Infanr ; 
yet the Infant ſhall be in Ward, and ſhall be married 
again by the Lord. Stamf. fel.29. 5 Mar.Tit.Ward,124« 
It is held, 7hat marriage & as nothing ; for ſhe may marry 
another, without Diverce, within the years of Marri- 


te 

A Gift is made'to one in tail, the Remainder to the 
right Heirs of F.S. which was dead 3 7.S. hath that as 
right Heir : bur if he be within age, he ſhall not be in 
Ward,for heis in as Purchaſor, 12 £444. fol.2, 7 Heqs 
job S, 112.4. fel.52, and 15 Ed.4. fol. 13, the 

aIMmes 

A Woman of the age of fifteen years,at the time of 
the death of her Anceftor 3 ſhall nor be in Ward, for 
the Lord ſhall nor have Ward there till fixteen, 
35 H.6. fol.q8. and 28 #.8. tir.$86., If the King hath a 
Woman in Ward, and ſhe marry before fourteen, ſhe 
ſhall be in Ward bur to fourteen 5 for the two years 
ore given to tender Marriage, and ſhe is married. 


See iWeſtminſt.2., chap.22. 


Merton, chap.6. Gives raviſhment of Ward, and 


| double value ; And Mertongchap,7, pives the value of 


the Marriage, eſt.2. chap.12. Magna Charta,chap«Ge 
the Heirs ſhall be married without diſparage- 

INCNts 
merton, chap.7. Of Lords which marry thoſethar 
they have in their cuſtody, to Villains or others, as 
Burgers, where theyare diſfaraged :If ſuch an Heir 
were within fourteen years, and of ſuch years that 
ſhe cannot conſent to the Mart jage, then if the Pa- 
zents complain of thar Lord, the Lord ſhall loſe rhe 
- S cuſtody, 


(ard. 
cuſtody, rill the age of the Heir, &c, Bur if the 
were of fourteen years and more, and agreed 
ro ſuch marriage , no punithment follows, Z:zele- 
ton, 21. See what are diſparagements z and what.. 
NOT. 


Cow let us ſee where your Lord ſhall 
loſe the Ward, for that that he bolds 
part in chief , and what he ſhall boſe 
by that. 


He Lord the King ſhall have the cuſtody of all 
. the Lands,of thuſe, which of him hold in ehief, 
by Knights- Ser vice, of which the ſaid Tenants were 
ſeiſed 1ntheir Demeſne as of Fee, tle day that they 
died, of whomfvever they held, by the like Services, - 
&Cc. Freregative, chap. 1. 
If any hold of us by Fee-Ferm, or by Socage, or 
Burgage 3 andifanother holds Land by Knighrs-Ser- 
vice, We ſhall not have the cuſtody of the Heir, nor 
of the Land which is of anothers Fee, by the reaſon of 
Fee-Farm, or Sotage, or Burgage, Magna Charta, 
chap.27. . 

11 #,7.fol.18, 1f one hold ofthe King in chief,ind 
dies, his Heir within age, and hath Lands deſcended 
from another Anceſtor, the King ſhell not have rhe 
Lands in Ward which deſcended from another An- 
ceſtor : And ir ſeems, if a Remainder be in my Fa- 
ther, and that deſcends ro me, 1 ſhall be in Ward of 
the Body,living the Tenant for life : Otherwiſe it is, 
of a Reverfion ;* for Reverſion is a Tenement and 
held: burifa Reverſion deſcend, ard the Tenanrs for 
life living, I ſhall not be in Ward 3 bur if he die firſt, 
otherwile it is, And if my Father die ſeiſed ofa Re- 
mainder, ar.d the Tenant far life after die ieiſed,du- 
ring the time that ] am within age, 1 ſhall be in 


War de 


22 #, 
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32 H.8, tit, Ward, 97, Where a man holds certain Ka. 
Land of the King in Socage in chief, the King ſhall Wards, 
not have Livery of more then of rhe Land in Socage: 12. 
n The ſame Law, where he holds in Knighrs-Service of 
the King, -and nor inchief, the King ſhall nor have 
morein Ward, butonly that which is held of bjm 
immediatelys | SP | 
| If one hold of the King in chief,the King ſhall have 
all his Lands in Ward, as well held of him as of 
others. But otherwiſe it is,if he hold of the King, only 
by Knights-Service, Stamf. fol.6. F 
Though that the Tenanr of the King be in pofſeſſi- 
on of Lands held of others, the King ſhall have them 
in Ward by his Prerogative, Stamford, fol.79, Where 
the Tenanr of the King doth not hold of the King in 
chief,the King ſhall nor have the Ward of Lands held 
of other Lords, Stamf. fols io, 
Grandfather, Farher, and Son Infant, the Grand- 
| father is ſeiſed of a Mannor held of 7. S. and the 
| Father of another Mannor held of the King in chief, 
; the Father dies, the Kipg ſhall. have the Ward of 
To that Mannor ; and after rhe Grandfarher dies, the 
King ſhall not have the Ward of his Mannor : The 
Statute of Prerog.is, That the Xing ſhall have the cuſt o- 
\ dy of all the Lands, (gc. of which the Tenants themſelves ' 
wereſciſed of in Fee,the day that they died; and for that, 
that the Father was not ſeiſed of that, the King ſhall not 
have it in Ward, 1% Ed. 4. f.10. 
If any hold of the King in Fee-Farm, Soccage, 
or Burgage, and holds alſo of another in Knights* 
| Service, the King ſhall not have the Lands held of 
—_— in Ward by reaſon of thoſe, Magna Charta, 
chap. 17. | 
| | Where a man holds certain Lands of the King in Ra» 
Soccage in chief, of theſe he ſhall not have Livery Wards, 
of mote then the Land in Soccage, 32 #8. tits 97. 3» 
Alſo where one holds of the King by Knights Ser- 
vice,and not in chief,the King {hail not have more in 
; Ward, burthar only which 1s held of him immedi- 
| arely, during the rime that the Lands are ſeiſed in 
the Kings hands in Ward; other wiſe, Lords M11 lot 
their Rents, rhat is to (ay, rar tlic y compot dlftratn 
during that tune, Stamford. fo'.9, 
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agar. 
Where one holds part of his Land of the King in 


* chief, and part of another Lord, and dies his Heir 


within age, and the King ſeiſes the Ward of all, ir 
ſeems that the Rent of another Lord, and ſervice is 
but ſuſpended, for the time that it is in the hands of. 
the King, 26 #.8. fol.9. : 
The Seigniory of another Lord, in the caſe next 


before is ſuſpended but from the diftreſs, during the 


poſſeſſion of the King, 13 #7. f.15s 

Ifa man holds part of the King, and part of ano» 
ther Lord, and dies, bis Heir within age, which in- 
trudes at his full age, and pays the Rent rothe other 
Lord,this is a good Scifin,and ſhall bind him after he 
bath ſued bis Livery, for the Seigniory was nor ſuf. 

nded by the potſleſſion of rhe King, but only the di- 

reſs; for after Livery,the other Lord may diftrain 
for the Arrearages due before. See now, 34 #8. Tit. 
Seiſin, 48 Edeb. chap.$, That the Lords fhall have their 
Rents dut ing the minority, at the bands of the Kings Of- 
CErS. 

26 H«$. Tit. Ward, $5. If the Kings Tenant alien in 
Fee without Licenſe,and dies his Heir within age,the 
King ſhall not bave Ward, forthat, that there is no- 
thing diſcended to him, for the alienation is good ; 
ſaving the treſpaſs to the King, whichis but Fine by 
Seifore 

1 H.7. f.5, If the Heir intrude upon the poſſeſſion 
of the King, and levy a Fine ; this 1s void by the Sta- 
tute of Prerog. chap. 13. Which is, where one intrudes 
thereariſeth unto him no Freehold ; bur if the Heir 
levy a Fine without intruſien, that ſhall bind him ard 
his Heirs, 

Time of #.8. Tit. Alienation,22. Tenant of the King 
in chief, cannot alien for rerm of life without Li- 
cenſe, for healters the Freehold. 

Magna Charta, chap.4. /fa Guardian by the Kings 
Grant, makes deſiru&ion or waſte, he ſhall loſe his Guardi- 
anſhir, Wc. | 
_ Magna Charta, chaps. The Guardian ſhall keep vp the 
Houſes, Parks, Warrens, Stanks, Mills, (gc, Weſt. 1, 
Chapel I, 


Where 
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' notout the Farmer of his Tenant, by reaſon that the 


Card. 
Where a Tenant lets for years and dies , the Lord by 


Knights-ſervice in time paſt might bave outed a Far 
mer; during the Nonage 3 but it is not ſo at this days 


JT the Tenant let for years and dies, his Heir within 

age,the Guardian ſhall out the Far mer; yet he ſhall 
have Covenant againſt the Heir at his full age, for 
this Term which the Guardian hath during bis Non- 
age, 34 Ed.1, Tit.120s | 

\ Guardian may out the Farmer, and yet at full age 
the Leſſee ſhall have his Term again, Pritton, 
fol.163. 

It is held, That a Guardian may out the Farmer 
for years, but not the Farmer for life, 5 #7. f-37» 
Fitzhe fel. 142.G the ſame, 33 #.6. f.47. the ſame, and 
14 His f+24. 

Guardian cannot out Tenant by El/egit, but he may 
our the Farmer , Statham , 1 Ed,3. Tit-13. 1 Ed.3, 
fol. IOJZs by Sharde. 

A Guardian may out the Farmer, and ſo may our 
him which hath Execution by a Starute-Merchanr, 
Enquire of Tenant by Zlegit, 33W.6. fol.47. and 
36 Ed3. Tit. that Guardian may out Tenant by Sta- 
tute-Merchant. > 

Guardian in Knights-ſervice, cannot out the | 
Termor , 36 #.8. Leaſe58, 35 4.8. Tit. 85. the 
ſame, ' 

It is granted by all the Juſtices, That the Kingſhall 


Heir of his Tenant is in Ward, nor he which hath 
execution upon the Statute, nor Rent-charge granted 
by his Tenant, nor grant of next Advowſon ; time of 
#.83. Tit. Ward, 44. 

Now if the Term be nct found in the Office for the 
ming, yet the Farmer ſhall enjoy his Term, 2 £46, 
CNAP,Y9» 

Where there is Lord and Tenanr, and the Tenant Raſtal 
grants a Rent charge, and dies, bis Iffue within age 3 Eſeheat 
the Lord being Guardian, ſhall hold this Land char- > 
ged, 3 Book of Afl. 1. | ; 


S 3 ' Seifin% 


- Seiſin. 


Seiſin, 


Seiſin of the Guardian, veſts Freehold in the Heir, and 
Chattels in the Guardian, And Seiſin of the Lord of 
parcel ſufficeth to have Ward, but not to avow for all 3 
and ſee what Seiſin is material. 


V \/ Hee by Office one is found in Ward to the 
| King, thar ſetrles the profits inthe King, 
and the Freehold in the Heir, 1 #7. fol.6, and 
42 Ed.3. fol.g. | 

Seifin of the Ward, is Seifin of the Son within age ; 
fo thaf if he die without other Seifin, the Daughter 
of the half blood ſhall not have this Land, 8 Book 
of Af; 6. | 

Poſſeſſion of the Guardian is poſſeſſion of the Heirz 
for if the Guardian be outed, the Heir ſhall have Af- 
fiſe without the other Seifin, 2 £4.4 f.5. | 

Though the Freehold be in him which is in Ward, 
yet if he (being in Ward) cut the Trees of his Laid 

In _—_— the Lord may have Treſpaſs againſt him, 
S HA.4. "2s £ : 

If the Tenant holds by Homage, Fealty, and Rent, 
and the Lord hath been ſeiſed of the Rent,bur not of 
the Homage within memory, yet this ſufficeth ro 
iavethe Ward,6 Ed.G& Tit. Ward, 122. 

If the Tenant hold by Rent and Knights Service, 
and the Lord and his Anceſtors have been always 
ſeiſed of the Renr, but not of the Homage, Eſcuage, 
nor of the Ward; yet if the Ward fall,the Lord ſhall 
have the Ward of the Heir by Seifin of the Rent, for 
the Seifii is not traverſable ; notwithſtanding, 
orherwiſe ir ſeems to make: avowry » 7 Ed. 6. 
Tit. 69. | | 

13 #.4. Seifin of Homage without Eſcuage, is ſuf- 
ficient to have relief for avowry, 4 

22 Ed.3.Tit.go. Tenure B. By the Seifin of Eſcuage» 
tre Lord may diſtrain and make avowry for Ho- 
286, | | = 

27 +8. fol.2%. Avowry for Fealty and Rent, and 

Ifue upon the 1 ettreScifin of tle Rev is not good 
| Evidcrce, 


Detlin. 


Evidence, nor Seifin of Suit of Court ; for it is ano- 
ther thing that the Avowry is made for. 

44 Ed.3- fell. Seifin of Fealry, is not ſufficient 
Seifin ro have Afliſe of Rent, but ſufficient Seifin 
to make Avowry for all, 45 Ed. 3. fole 23» the ſame» 

Seifin of Eſcuage nor Relief thall not be traverſed ; 
and for that, where one avows for Homage, Fealty, 
Relief and Eſcuage, it is no Plea, That he was nor 
ſeiſed of Eſcuage, nor of Relief; for peradventure 
Eſcuage is not atleſſed by Parliament within mema- 
TY, 13 #.4.f.6. : : 

Where one holds by Fealty and Rent, ifthe Lord 
were ſeiſed of the Rent, itis ſufficient to avow for 
all. See 29 Ege3. fol.Z1. and 27 H.S, f.24» Bur the 
Ifſue was upon the Tenure. 

Where one holds by Fealty and Rent, Seifin of 
Fealty is ſufficient to avow for all, 45 £4.3. f.28, 
and 44 Ed.3. f.1o. See 27 H.8. fe24» 

Seifin of parcel of Rent, isſuffitientto have Afſiſe . 
of all, $ Book of Afl.4. 

Bur if one hold by Fealty and Rent, Seifin of Feal- 
ty is not ſufficient to have an Aſſiſe of Rent, Nats 
Prev f.109. 


If one hold by Fealty and Rent, Seifin of Fealty 


'is not ſufficient ro have an Aſſiſe of Renr, Abridg. 


Book of Al fol.16. 
Seiſin of Rent by the Predeceſſor of a Parſon, %c. 


of a Corporation, if it be gainſaid to rhe Succetflor, 
js ſufficient ro have an Aſliſe of this Seiſin, F:rzh, 
fol. 179, CeF. 

Serfin of Fealty is nor ſufficient ro have Afſiſe of 
Rent, 20 #H.3. Tit. Avow!y, 433+ 

Where one hoids by Fealty, and ten ſhillings, 
Seifin of parcel of the Rent, ſufficeth ro have A(- 
file for all. Enquire time of Zd. Is Tits Avowry, 229. 

One may avow for a Relief, without alledging 


_ anySeiſin of it, 20 Ed.3. 7ile. 


One may have Eſcheat and Ward before thar he be 


. ſeiſed of the Services, 11 #.4. fe16. 


Where one avows for thar, rhat the Plainriff hath 
Common in his Land,and hath uſed ro pay to himten 
ſhillings, and hath uſed ro diftrain for thar, ur 15 nur 


good,without alledging Scifin of thatRent,26 #8, f 6. 
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PÞomage and Fealty. 
Homage and Fealty. 


And for that, that the third Article of the Charge is to en- 
' quire of Services withdrawn ; and for that, that ſome 
Tenants make Homage and Fealty, and ſome Fealty on- 
ly,you ought to ſee the form in Maſter Littleton, f+ 1v. 
and 19. of making of one and of another ; and what ſhall 
be one,and what the other: and that none ſhall make Ho- 
mage, nor take Homage, but ſuch a one which hath an 
Eſtate in Fee-ſimple, or in Fee-tail, in his own right,or 
in right of another; and if a Woman having Lands in 
Fee, or in Tail, takes a Huaband and have Jſſne, the 
Husband in the life of his Wife ſhall make Homage * but 
before Iſſue, it ſhall be made in both their Names; and 
if the Wife die , the Huzhand ſhall not. make He- 
mage. 


} 


- 
Homer ſhall not be made to Tenant in Dower, 
for it ſhall be made to none, if he hath nor Inhe- 
ritance, 22 Ed.3. f.19, 

7 H.4. fol.21. He which holds by Knights-Ser vice, 
ſhall make Homage. 

. Lit. fol.22, He that holds by Soccage, may hold by 
Homage, and ſhall make Homage, 

One cannot Avow upona Husband and a Wife, as 
of right of the Wife for Homage, unleſs that the Huſ- 
band hath Iflue by the Wife ; bur 1f he Avow upon 
themzit need not be alledged, bur it thall be intended 
that they have Ifſue. See 44 Ede f-41. and 43 Ed.3- 
f.13s 

Corporation cannot make Homagezfor Corporation 
cannor appear but by Attorney, 233 #.8. Title, 
Fealty, 15. 

Biſhop or Abbot may rake Homage 3 contrary 
of Parſon of a Church: tire of Fd.1. Title, Fe- 
ally, 12. | 
Ina Per gue jervitta, an Infant was conftraincd to 
attorn, ard rv mcke Fealry, notv ithfanding his non- 
pee, 20 Ed.S. Tit.19, 

Tenant for years ſhall make Fealty to his Leſſor, 
Lits f.29 D. 9 Þ.6. feg. ard 7. fell. according- 
ly,where a Rent is reſerved, By 


Homage-and Fealty, 

| By all the Juſtices, That Tenant for years ſhall not 
make Fealty, for it is (as1 believe) to be intended 
not to the Lord, but tro the Leflor , 18 2.6. 
13, 

It ſeems a Leſſor may avow upon the Leſſee for 
years,as within his Fee, by rhe Mannor, and for that 
ſhall make Fealty ro his Lefſor, and may avow for 
that, 40 E4.3. fol,34» 

If Rent of a Leſſee for years he behind,the Leſſor 
cannot avow upon the Termor, as of Tenant upon 
= Land , bur upon the matter , 47 £43. f. the 

a . 

21 H.8. Tit. Fealty 8. In the Exchequer held, 7hat 

, as 909, FRET to me which is beld of J.S. by homage,and 


' I make to him homage 3 and after other Land deſcends to 


me by another Anceſtor beld of 3.S. alſo by homage, 1 ſhall 
makeFealty,but not heamage again,for [ am become his man 
before : The ſame Law is, if both the Tenements are 
held ofthe King by homagehe ſhall not have two ho- 
mages, but one homage only,” Lit. f. 29. 

enant at Will by the Common Law, ſhall not 
make Fealry to the Leffor ; bur Tenant by Copy at 
Will, according to the Cuſtom of rhe Mannor, ſhall 
make Fealty to his Lord, Zr. in the end of the firft 
Book, and fol. 29. .and 10.6, fol. 13, accor- 


ding] . 
I « ai be Lord and Tenant,and the Tenant holds 
three Acres of the Lord by Fealty ard Renr, and 
aliens all the three Acres, the Lord is not held ro 
change his Avowry without notice,and to avow upon 
the Feoffee for Fealty and Rent; bur if he will, he 
may: The ſame Law if he alien bur one Acreznot that 
rie Statute of Wiſminſterthe third is, that he ſhall 
ho!d for thar particular, yet this is upon notice, 
g Eds f. 12, and 47 Ed3. fole4s 

If the Tenant make a Feoffinenr, and there is no 
notice made to tHe Lord, and the Tenant dies, the 
Lord may diſtrain the Ifſue for Fealty and Renr, 
and avow upon him ; for it ſufficeth that he dies Te- 
rant, though he doth not die ſciſed of rhe Land, 
=> #4; PS Eng” 

If riie Tencnt be difſeiſed, and rhe Diſeiſor dierh 
ſeiſed, the Lurd there cannot diſtrain rhe i = 
NI 


\ 


266 Homage and Fealty, 
for Fealty,bur the Iſſue of the Difſeiſee, 32 #.6-f-31. 
and 34 Heb. fol. 51, 

If the Tenant hold by Fealty and Rent, if the Te- 
nant make a Feoffment in Fee,the Lord may diftrain 
the Beafts of the Feoffee for Fealty and Rent, and 
make Avowry upon the Feotfor till notice be given 
and after notice given, he ſhall ayow upan the Feof- 
fee,if he render the arrearages; otherwiſe not: for by 
the Feoffment and norice, he ſhall not loſe the ar- 
rearages, but may diftrain as above, and avow upon 
the Feoffor for the arrearages. But I intend, If the 
Lord accept Fealty of the Feoffee, he hath loft the 
arrearages, 47 £4+3s f.4s | 

Note, That by the Statute of 21 H.8, chap.9. one may 
avow the taking in the Land if be will, a5 withinhis Fee 
and Lordſhip, a5 in Lands held of him, without avowing 
or juſtifying of any perſon certain. 

Where one in Ward of the King holds af a common 
perſon alſo by Homage or Fealty, the Lord cannor 
diftrain for Homage or Fealty, during the time that 
It is in the Kings hand, and yet the Seigniory is not 
ſuſpended, but only from diſtreſs, ſo that after he 
may diftrain, 13 #.7. fol.16. | 
If Tenant in rail which hoids by Feilry makes a 
Feoftmenr, yer the Donor cannot avow upon the Fe- 
offee for Fealtyz but if one recover againſt a Tenant 
intail. the Donor ought to avow upon him which 
recovers for the Fealty; and if there be Lord and 
Tenant, and rhe Tetant were diffeiſed, and the 
Lord accepts the Renr of the Diffeifor, yer that 
ſhall be bur as a Bailiffto the Difſeriſee, and ought ro 
avow upon the Difſeiſor ; other wiſe, I ſuppoſe, of 
Fealry, 41 Ed.3. f.26. 

If there be Lord and Ten:nt by Homeoge and 
Fealry, znd the Tenant he vifijeiſed, and the Lard 
accepr Homage of the Difſeiſor , he cannor a- 
vow for Homage upon 'the Difleiſee , Fitzh, 
142. Ex 


Harrio!, 


- Ft, ard not ufevery Eftite, 21 7. fot3, Bs. 


>, 


Harriot. 
Harriot. 


For that, that divers Lords of Mannors have Hayriqty, 

. and theſe are ts be enquired for the Lord inConri- 
Baron, in the ſecond Article of Charge, It is to be 
noted, That there ax+ two manner of Harriots ; that is 
40 ſay, Harriok, Cuſiom, ard Harriot Service ; and for 
that Harriot Cuſtom is properly, as it ſeems, after the 
death of the Tenant for life and for years, and of every 
Eſtate, and alſo upon alienation, | 


JT is properly Harriot Cuſtom, after the death of 
the Tenant for life, 8 Z.7. fol,11. | 
To have a Harriot after the death of every Te- 

nant,thar is to ſay,for life and for years, is a Harrjor 

Cuftom, 21 #.7. fe16. 2nd f 13. the ſawe. 

To have a Harriot after the death of the Tenant 
for life, is Harriot Cuſtom ; for Harriot Service is 
afrer the death of the Tenant in Fee, 21 #.'9. 
Tits YL Br, 

Cuftam, that every Tenant of every Eftare ought 
to pay Harriot after his death, is Harriort Cuſtom, 
14 H&. fel.5. : 

Where the Lord is to have Harriot upon every 
ſurrender, or upon every alienation, is Harriot 
Cuſtom, 3 #6, 7it.Y. B. 

Norte, That a Harriot Cuſtom may be due after death ot 
alienation, as the Cuſtom will ſerve, 


It ſeems, Harriot Service is properly nfier the death of 
Tenant in fee upon diſcent, and not wen every Fſk ate, 
a4 before is ſaid, 


Arrior Service is by reaſon of the Tenure, 
8 X.7. fol.20s 

Harriot Service is by the Tenvre, and if the Te- 
nant alien the Land withour narice, yer rke Lord 
may diftrain vpon the Land fur rhe Harr ior, for it 15 
by reaſon of the Tenure, and the Land is charged, 

8 17 faio. FE. thir 1s by preſcription. 
Horror Service is afrerthe death of rhe Tenant 511 


You 
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Þarrlot. 
You ſhall ſee more for payment of Harriot 


ſervice, title Diſcent before , and title Relief, 
after. | 


Where a Fartiot is certain, the Lord may ſeiſe that as 

Harriet cuſtom ; And note, That for Harriot ſervice he 
may diſtrain : it ſeems, where it is certain to have the 
beſt Beaſt, that he may ſeiſes C 


e Lord may ſeiſe as well for Harriet Service, 
where he is to have the beſt Beaft, as for Harrier 
Cuſtom. . 

Bur ir is ſaid in another place, 7hat for Harriot 


. 


' Cuſtem, he ſhall always ſeiſe and not diſtrain; for the 


property is in the Lord forthwith, 3$ Ed. 3. fol.J. 
Bre 2. 

For Harriot Cuftom the Lord may ſeiſe; and if it 
be conveyed awayghe ſhall have a (Detinue) and for 
Harriot Service, if it be conveyed away, he may 
diftrain > time of H, 8. Br. 6. Deftor and Student, 
fol. 65. 

The Lord hath property in Harriot Cuftomz 
and may ſeiſe that z and for Harrior Service 
he may diftrain, and nor ſeiſe, $ #.7: fol. 10. 
Er. 7. 

He cannot preſcribe to diftrain for Harrior 
Cuſtom, though thar it be conveyed away, for thar, 
that he way have a Petinue,for the Law adjudges poſ- 
ſeſſion in him, 13 E4.3« Br.9. 

It is 2djudged, that the Lord may ſeiſe Harriot 
Service as well as Harriot Cuſtom. See Plowdens Com- 
merntaries, fol.96. between Woodland and others, and 
16 2.7. f.5. 

It ſeems, where the Lord preſcribes to have the 
beſt, he may ſeiſe for thar, that ir is certain, 9 Ed.3." 
Tits But enquires 


10 ſtall pay Harriot, and who not 3 and when it ſhall be 
paid, and what remedy upon putting it away. | 


=_ in Avowry if he die his Tenant; for the Lord 
ſhaJl have Herriot, rhough that the Tenant do not 
dic ſeifed; for it 13 ſuſſicient if he died his Tenant, 

though 


Parrfot. 269 
though that he did not die ſeiſed, 44 £4.3. fol.13} 
Br.loand 7 #44. fol. 17, | 

The Husband, and Wife, and their Son purchaſe 
Lands joyntly Harriotablez and rhe Husband dies,the 
Lord ſhall not have a Harriort till after the death of 
the laſt of them, 24 4.3, fel.50. Br.4, and Fitzh.3, 
25 Ed.3.7. and 19 K,2, Tit. Harriot 5, 

Where a man dies, ſeiſed of two houſes Harriota« 
ble, the Tenant ſhall pay rwo Harriots; and note 
there the preſcription, that a Parſon 1hall have the 
beſt Mortuary,and the Lord the ſecond beſt; and if 
the Lord ſhall have the ſecond beft, was the Iſſue ta. 
ken, 7 H.6. fol.26, Br.3., k 

Beafts whichare remaining Within the Fee of the 
Lord, if they be removed out of the Lordſhip, the 
' Lord may tzke them for Harriot,where he is to have 
Harriot after the death of every Tenant, 27 Book 
of Afſe 24. 

4 my Tenant Which holds of me by a Harrior, 
aliens parcel of his Land ro another, every one of 
thera thall Pay Harrior, for that, that it 1s entire, 
34 Ed.3. Fitz F } 

After the death of a Pridr, Harrior thall not be 
paid, far that he-hath no property in the Beaſts, 
32 Ed.2, Fitzh.7. 

If a Husband, Wife, and their Son, are ſeiſed for 
their lives, the Remainder to their ſaid Son in Tail 5 
after the death of the Husband, the Lord ſhall not 
have a Harrior, for he was not ſole ſeiled, 24 Ed.3. 
Tit.3.19 R2,71t.5e the ſame; for itis ſaid there, That 
if one do not die ſole Tenant, there ſpall be no Harrio! 

aid. x 
: Recordare longum: J1fthe Lordpurchaſe the Twmancy 
held by Harriot Service, then the Harriot is extint by the 
unity of poſſefion, for that, that it is Service annexed ts 
the Land;bur 1 intend thar it is otherwiſe of Harricor 
Cuſtom, where the Lord grants over the Land, 
14 H 4. fel.8. and 8 4.7.11; 

Note, That Hurriot is due immediately after the death 
of the Tenant, 

Treſpaſs, The Defendant as Lord may juſtifi: ta- 
king of Harriort within his Fee ; or ifthe taking were 
out, it is good, and the conveying it Out,lsto no pur 

P* 


270 Harrtot: | 
poſe, but that the'Lord may ſeiſe Hatriot our of his 
Lordſhip ; for it is not in caſe of the Statute, where 
the Lord diftrains within his Fee for his Services, 
19 Re2, Fitzh.5. 

The Lord may ſeiſe Harriot ( which is the beft 
Beaft that his Tenant hath,which held of him by Har- 
riot) though they be in ſome place out of his Mannor, 
for that, ther it 1s certain, 6 Eds. Fitzh.4. | 

. If one which holds by Harrior Service, to pay the 
beft Beaſt, dies, and hath a Cow ar the time of' his 
death, which is the beft ; though that the Executors 
zell that, the Lord may ſeiſe that in the hands of him 

*ro whom ſhe is ſold,it the ſale be not in an open Mar- 
ker,and not there, if without fraud, 16 Ed.3» Fitzh.2, 

By rhe Cuftom of ſome Mannor, and of moſt Man- 
nors, the Lord ſhall have only one Hurriot upon the dying 
ſeiſed of his Copy-bolder, and diſcent, and not upon every 
Surrender, <P 

| Bur by the Cuſtom of Come Mannor; Harriot is de 
pen every Surrender for life, intail,or in Fee, a5 well 45 | 
upon diſcent,and that in nature of a Harr igt Cuſtom at the 
Common Law ; and by the Cuſtom of divers Mannors, 
the Lord hath no Harrist of ſome of his Tenants within 
vhe Mannorg and of ſome be hath, 

The Lord may ſeiſe for Harriot Cuſtom, the Har- 
riot;and 1s to ſeiſe that of the Goods of the dead,and 
for Harriot Service to diftrain upon the Land. 

If a Copy-holder of Inheritance of Lands Harri- 
otable, lying in extremity upon his Bed, Surrender 
into the hands of two Tenants to the uſe of his eldeſt 
Son in Fee, and dies before that Surrender be pre- 
ſented inthe Court,the Lord ſhall have Harrior ; but 
if this Surrender had been preſenred' in Court, and 
the eldeft Son had been admirred accordingly; and 
after the Father had died, there the Lord ſhall have 
no Harriot, unleſs it be Harriot Cuſtom due to him 
only by Cuftom vpon every alteration, and exchange 
of Tenant for life and in Fee. 

The ſame Law is, 7f the Father ,Copy-bolder of Harris 
otable, Surrender in the Lords Court to the uſe of himſcl$s 
for life,of the Son of his Daughter for life ,and after to the 
uſe of the Son of his Daughter, and to the hiirs of the Son, 
and they are admitted accordingly; ard after the Father 

dies, 


- 


Harrtot. 
digs, the Lord ſhall not bawe Harriot, unleſs it be Harriot 
by Cuſtom, due upon every eſtate for life, intail and fee, 
upon every Surrender which ti» due by the Cuſtom; bur in 
this caſe, if the Harriot were due by the deltth of bis Te- 
nants,and diſcends tg the heir only, then the Lordftall not 
have the Harvriot, 

If the Father being a Copy-holder of Inheritance, 
or by the Cuftom, the Lord 1s to have Harriot upon 
every diſcent only; and helying in extreams, Sur- 
renders into the hands of the Steward, tothe uſe of 
the eldeft Son and his Heirs, and dies, and after thar 
Surrender is preſented in Court, and he isadmitted 
accordingly; it ſeems, that that Lord there ſhall have 
a Harrior, 

Bur if the Father being Copy-holder of Inheri- 
rance, or by the Cuftom ( the Lord having Harriot 
upon every diſcent only) Surrencer in full Court te 
the uſe of his eldeft Son and his Heir, and the eldeft 
Son is admitted accordingly ; 2nd after the Father 
dies, there the Lord ſhall have no Harrior, 

So it ſeems, if in this Caſe the Father Surrender to 


"the uſe of himſelf for life, the Remainder ro the uſe 


ef his eldeft Son and his Heirs, and they both are ad- 
mitted accordingly ; and after the Father dies, there 
the Lord ſhall not have Harriot. 

34 Ede3. Statham, If my Tenant which holds of me 
by a Harrior, alien parcel of that Land To another, 
every of them is charged tome of a Harrior, for that 
it is entirezand though the Tenant purchsſe the Land 
again,yer if] be ſeiſed of a Harriot by another man, 


1 ſhall have of him for every portion a Harriot, and 
«that by the opinion of 77/by and Shardes 


4 Ed.3. Statham,Tites Avowry; one avows for Harri- 
ot, Plaintiff demands Judgment, for that he doth nor 
alledge Seifin of the Harrior; and ir ſeems of Harrior 
Cuſtom,he need not to alledge Seifin : but otherwiſe 


ÞF it is, of Harriot Service. 


6 Ede3.Statham,Tit.Avowry : If one avow for Har- 
riot Cuftom,he ſhall recire the Cuſtom in his Avowry. 
24 Ed. Stitham,Tit Avowry : If one avo's tor Har- 
riot, and ſaith, thar he and his Ancefto:s l:ath been 
ſeiſed time out of mind : yer he ought to atiedge a 


Tpecial Seifin in him or in one of his Anceſtois;and ro 
Tay; By whoſ * ** x | BY Og 
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' Livery of Seifin. 


38 Ed.3. Tit.2, Br. It ſeems, where the Tenant 
holds by Harriot Service ; that is,if he be to have the 
beft Beaft, rhe Lord may ſeiſe as well as for Harriot 
Cuſtom, for that it is certain;and for Harrijot Cuftom 
he ſhall always ſeiſe, and nor diftrain, for that, thar 
C—_ wey is in the Lord , 27 Book of Af: 24. 

H.7.fjot. 

13 Ed.3. Tite9. Brock, For Harriot Cuſtom he may 
have an Attion againſt whoſoever conveys it away, 
and a Detinse againft him which denies it, for he hath 
property in the thing, and the Law adjudgeth poſ- 
ſeſhon in him withour ſeiſure, as of the Body of a 
Ward which is tranſitory. 

* Time of #.8. for Harrior Cuftom a man always 
ſhall ſeiſe ; and if it be conveyed away, he may have 
a Detinue ;, and for Harriot Service as here convey- 
ed away, he may diftrain, but not for Harriot 
Cuftom. 

3 #.6. fe4$. Treſpaſs, the Defendant preſcribes in 
him and his Anceſtors, Tenants of the Mannor of D. 
to have the beft Beaft for Harriot upon every ſur- 
render, and the Horſe taken was the bef} ; the Plain- 
tiff ſaith , That the property of the Horſe was not in 
= Tenant , time of the ſurrender , and a good 

_ 


Livery of Seiſin. 


For that, that you give in the ſecond Article of Charge, to 
know what Eſtates your Tenants have, for that ſome- 
thing ſhall be-ſaid afterwards, which is an Eſtate in 
Fee, andwhich in tail, and alſo of other Eſtates; and 
firſt, for that to Feoffments, Gifts, and Eſtates made in 
zail, and for life, by you to others, there ought to be Li- 
wery of Seifin 3 let is ſee what is good Livery upon the 
Land, and what within the view of the Land, and 
what at, : . F 


F Livery be made, and the Termoer for years be 
nor oured, this is not good, 21 #.7. fol. 7+ 
19 H.6. $6. baR* 
2 Aſſels 5 4f. the laft, and 7 Aſſ3. and be to _ 

- © the 
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Livery of Seifit, 

the Livery is made, ſtay a night with the Termor, 
and nor out the Ter mor, yet this is not good, Brit- 
ton, fol. 1024 and 29 Af. 66, 

If Livery be made, and the Termor be not pur out 
upon the Livery, or rhat he attorn, It is not good, 
s Book of Af.8, 

If a Feoftment be of two Mangors, whereof one is 
in Leaſe for years, ard the Livery is magein the 0- 
ther, which is not in Leaſe, rhis in Leaſe doth nor 
paſs, for there ſhall be Livery made inthat alſo z or 
otherwiſe the Termor ought to attorn, 11 #.4;f 71. 

To deliver a piece of Earth of the Land ro him 
which takes the Seifin,is good Livery,2 Book of Aſ.1. 

The Sheriff may deliver Seifin of Rent recovered, 
by Beafts, Graſs, or Clod, and it is good, 50 Ed.3. 
fol.22. Perkins, 42. | 

Othce is granted in Forreft, to which Land is be- 
Jonging,and Seifig is delivered by a Horn and an Ax, 
and is good, 1 Z,7.fe-17. the old Print, 

A man makes a Feoftment to a woman,and when he 
comes to the Church-door to be married,he delivers 
ro her the Deed,and there ſhews to her the Land,and 
is a good Livery, 39 £4:3. fell. and 38 Afſ.22, 

Where one is fick in his houſe, and delivers the 
Deed of Feoffment in name of Seifin,it is good, Perks 


fol. 43. 


A Deed by ( 7 have given andgranted) or, Thave (gi- 
wen) only,ſufficerhto a Ditleiſor,if he deliver to him 
we Deed without other Livery,for it isa Confirma- 
tion, Lit, 121. 

One lying fick jn his Houſe, makes aChatter of thats 
and ſaith, Takeand keep according to the Charter, and he 
takes Seiſfin,and theFeotfor be not our,and yer good; 
ſo it js in the ſame caſe,if he ſay,7akeSeiſin,and com- 
mand all the Servants to atrend on him, 27 Book of 


- Aſſ. 61. Perkins. fol. 43,44. and 43 Af.20. 


There may be Livery within the view,as, /deaver 

to the Feoffee a Deed of Feaff ment, and / ſay, That / 9117 

that you ſpall enter into the ſame Lands, and have them 

according to the Deed, it is good If you enter, Perkine, 
fel.43. ard 18 2.6. f 16. 

- The Father erfeofts his yornaen fon of a __ 

2.9L 
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Livery of Selim. 
and the yourgeft Son comes into the Church of the 
ſ-me Town where the Houſe js, and ſaith in the pre- 
ſence of the Pariſhioners, Fat her,ſe frankly a5 you have 
given to me the Houſe, ] give that to youzand the Father 
goes to the houſe and enters, and dies ſeiſed, and is 
good 3 and the eldeſt Son ſhall have thar,aad nor the 
youngeſt, 39 4.12, Ferkins f.44 the ſame,and 42Ed. 
3. Feoff ment, 54s 7 

Norte, That it is netori-ut, and this # the Reaſon, 

The Father makes a Feoftmerr,znd aLetrer of At- 
tarney 10 Z.to makeLivery,and before rhe Deed de- 
livered,commands Z.tov make Livery upon conditi- 


 0n,and he makes that upon condition,it is good,28 PB. 


of Af. 439. 

A man makes a Feoftment by Deed ſimply, bur le 
delivers Seiſ'n upon condiriun, the Feotfee takes it 
cor:ditionally,and not by the Deed,8 # 5. f.8. 18 Ed. 
3e f-19. and 18 Ed.4. f.12. Littl-ton f,83. | 

TheFarher,for advancing hisy oungeft Son, makes 
to hima Charter,and a Letter of Atrorney when he 
was of found memory ,and afrer by Sickne(s becom- 
eth mad,ſo tkar he was dumb at the time ©f the Sel- 
Fn delivered; bur by all figns agreed; and this is 
a good Livery, 25 Pock of Af qo 

If a Leafe be made for lifeby Deed,and theLefſor 
ſaith, Goy:wandenter,but no Livery is made, though 
thar he enter, yer by Newton, he hath bur an Eſtate at 
will,and nc Freehold, 18 #6. f.16, 

When one makes a Feoff.uent, ard delivers the 
Deed to the Feotffee,and ſayes,God give you joy,this 1s 
goud Livery,41 Ed.3+f.17. Abridg. 4fſ-$.94+ and 41.4. 

10. hut ir ſeems it was Within the View. 

Feoftinent is good of Lands by Deed,and deliver- 
ingtheDeed within the View of the Land,ſo that the 
Feoffee enters accordingly z bur if the Feoffor die 
before the Feoffee enter,then the Land deſcends,and 
the Feoffmenr ſhall take no effect; Time #,8.2.Fecf- 
nents, JO, 

A man makes a Feaftmenr to another, and delivers 
ro him the Deed in the Land,or vpon the Land, this 
15 a cood Feoftment by all rhe Court, 535 &#.8. Brook, 
Feeffments, 74. 

Nate, 


Livery of Seifin. 


Note,by theſe iv to be gathered, That where the Fe- 
offer delivers the Deed within fight of the Lahd tb 
the Feoffee,and he enter : this is a good Livery and 
Seifin : But if he do nor deliver the Deed within the 
View, nor uſe words within the View ,- which may 
countervail Livery,l ſuppoſeFreehoid deth nor paſs. 

If a Leaſe be made for life byDeed,and I deliver 
it out of the View,and no Livery of Seifin,then he is 
bur Tenant at will, by Newton,as it is ſaid before, 1s 
H.6. fol, 16, 


Note ; Where a Deed ſhall enare a5 8 Confirmation , With- 
out Livery of Seiſtn ; where note | 
Leaſe for-years is made, and after the Leflor 
2 makes a Deed by (/bavegiven, granted and con- 
firmed)to rheLetlee,ro him and his heirs,and delivers 
ro him this Deed,this is good without Livery,22 Eds 
4 fol,37.and 19 #.6, f 44 the ſame. 

If I let ro onefor years, andafrer make to him a 
Deed by (7 have given and granted) to have the Land- 
for life,or ro him and to his Heirs, and deliver to 
him the Deedzhe hath anEftate accordingto theDeed 
without Livery and Seifin 3 the ſame Law where a 
Diſſeiſee makes a Deed by ( /have given) tothe Diſs 
ſeifor,and delivers to him theDeed as betore is laid, 
Lit.fole121, 


F eoff ments te divert, and Livery to one where both take , 
and where not ; and where ane makes a Letter of At= 
torney by Words is not good. 

A Man makes a Feoffment by Deed to twenty, and 

delivers the Deed and Seifin to one in the name 

of all,rhis is good tothemall; bur if he enfeoffs 26 


_ without Deed,and delivers Seffin to one in the pame 


of all,this is good to him only : Time of #.8.2r.Fe- 
off ment,”72.15 £d4 fol.18., & 10 Eq. f-1.by Chukes 

Tenant enfeofts the Lord and another, and makes 
Livery to the other,nothing veſts in the Lord with» 
out his agreement, 10 E.4 f.12. 6 £.4. f-4» 

Where a Corporation and anorher are enfeoffed, 
Livery to one,is not good ty botÞgfor that, rhar they 
take in Common, and for that Livery ſhall be ro both 
of them,7 He7. f 9. by Huſſey. - 

SN Artorney 


<92tdanceſter. 
 &trorney by word cannot make Livery, 19 #.8, 
fels9. by Shelly and Englefreld. »* 

A man enfeoffs four by Deed,afid one makesLetrer 
of Attorney to J.S.ro take Seifin for him and the reſt, 
and he rakes Seifin accordingly,the reſidue take no- 
thing by the Seifin, 17 He$. Br, Feof.67. 


| Mortdanceſter. 
Many times Mortdancefter #4 brought of C:pybcld Land, 
and for that ſomething ſpall be ſaid of Morrdanceſter; 
and it ſeems, if the Tenant traverſe one point of the 
Writ,the reſi due ſhall not be enquiredeContrary by YEd. 
3» f.30« Fitzh. Mortdanceſter, 13, 
I; onle takes ifſue upon the Pointzand found againſt 
him, the reſidue thall be held confetled, 27 2.8. 
f. 12-and 3y4f. 13. Burt Abridgment of Afiſe, f.120. It 
the-Tenant plead in Bar which is foung againft him, 
the Afſiſe ought not to enquire of the Point at-large. 
Mortdanceſiers If the Tenant traverſe ene of tlie 
points of the Writ,as to ſay, that he is not next heir, 
and it is found for the Plainrift, there he ſhall not in- 
quire of other puints z for when one point js tra- 
verfed, all othersare in manner acknowledged ;* 0- 
therwiſe it is, Where he acknowledgeth no point, as 
pleading, that the Plainritt 1s a Baftard , there they 
ought to enquire of the refidve of the points, Szath. 
s £.3s | 
If the Tenant traverſe one of the Points of the 
Writ, the remainder ſhall be held not gainſaid by 
Sharde,t4. E.3eTit,Fit.8.33Ed3.Fit.34 accordingly. 
Abridgement of Aſiſe, f. 113. The points of theWrir 
are three; that is, 1elf the Anceſtor of the Deinandanr 
was ſeiſed in his Demeſn,as of Fee, the day that he 
died. 2.1f he died ſeifed within fifry years laſt paſt, 
3« If the Demandant be next Heirs | 
The Tenant ſaith, Thar the Aneeftor of the Plain- 
tiff did not die ſeifed in Fee,and the Aſſiſe charged 
upon all rhe points, 9 Zd«3« tit.13, andg Book of Af 
14. according, 2.21. | 
If the Tenant plead in Bar, without that, that the 
Father of the Demandant died ſeiſed ; if thar be 
found againſt him,the points of the Writ ſhall nor be 
enquired 


PYoztdanceſter. 


enquired ; but if he plead to the Writ, it is other- 
wile, 27 4.8. f.12.,' by Filzherbert. 

Where the Tenant rraverſethone of the points of 
the Writ ; and the Aflſiſe is awarded, and found for 
the Plaintiff, he ſhall not enquire of the other points, 
bur ſhall be raken confefied, Abridgment, B.of Aſ.F118, 
Tf the Tenant pleads Feeffment or Surrender, he o:1ght tg 

traverſe the dying ſeiſed. 

F the Tenant pleads matter inDeed,as Feoffinenr of 
the ſame Anceftor,they ought to rraverſe the dy- 
ing ſeiſed ; but if he plead Recovery, this is aBar, 
unleſs the Tenant convey titie afterwards , 6 £44, 
fol. 11, Mortdanceſter, Naura Previum, 119 

By Thorp, Feotfment of the ſame Anceſtor is no 
Plea in Bar, but to the Afſiſe 3 for the Aion is taken 
of dying ſeiſed after ; rhat is to ſay the dy that he Jy. 
ed, Or not, 34 Book of Aſ.20. 


Wrere there ſhall be 3 Re-ſummons, and where the Aſſiſe 
ſrall be awarded upon default, andthe points ſhall be 
enJnired, 


He Tenant was Effoined ,and at the day made dc” 
fault,and Re-ſummons was awarded, and ſaid, 
Thar ir ought, $ B:ok of 4. 15oInquire, Fitefo196.G, 
The Tenant was efloined ,and at the day made de- 
fault,and adjudged, that the Afiſe ſhall be raken by 
his defaulr,and that Re- ſummons thall nut bebur in- 
mediately after Summons, 4 #.7. f.23, and 4E4.2, 
Fit7Þ.37. 

Aman cannot recover by default in this Writ with- 
our inquiring of the points of the Writ, 31 £4.3 tits 
58, Abridgment Bok of AJ}. feti9. 

The Tenant makes default by which re-ſummons 
went out, upon Which he comes and pleads,and doth 
nor anſwer to the defaul]r. 

Where it is found againſt the Tenant upon Plea , 
which trencheth ro the ARion,the points of the Wrir 
ſhall not be enquired 5 otherwiſe it 15,upon a Plea in 
ab:tementeSee 39 B.of Af. 33 and 29 B.of Aſ-43. 

Mor:danceſter, If the Tenant plead non-tenure of 
parcel to the Writ and if found, %c. and is ready to 
hear the Recognilance of the Afſiſe, the points thall 


FAY be 


Kottdanceſter. 


be inquired, 20 Book of Aſ19. and 4 Ed.2. fol. 39s 
Mortdanceſter,theTenant ſaith, That he is ready to begr 
Recogniſance of Aſhſe the Points inquired, 12 Ed{3, f. 
19, 8. : . , 
. If the Tenant pleadNon-tenure of parcel,he ought 
to.plead over to the Aſſiſe, that is, to pray that the 
Points be inquired, 13 Poox of 4/8, and Abridgment, 
Pook of Afſ. f.122.See there, 
| . Where Mortdanceſter lieth, 
| a lies for the Heir,where his Father, Mother, Bros 
& ther,Sifter,Uncle,Aunt,Nephew,or Neece, dieth 
ſeiſed of any Lands of an Eftare inFee,and an Eftran- 
ger abates,there the Heir ſhall have aMortdancefter; 
and when his Farther were ſeiſed and diſſeiſed the 
on that hedyed,yer it lies, Fitzh.f-195+C. D. 
If Tenant by the Curteſie alien, the Heir ſhall have 
Mortdanceſter,unleſs he hath Afſers by him: and if a 
Guardian hold over,the Heir at full age ſhall have a 
Meortdanceſter,Fitzh.fe 196. E.P. ; 
Mortdaneeſter dorh nor lie upenLands deviſable by 
Will,and it 1s reaſon; for it is true, that the Anceſtor 
was ſciſed the day that he died , and that he died 
ſeiſed, and the Tenant is Heir in appearance, Firx, fo 
195.1. 4 Ed.2. Fitz, Moztdenceſter, 39. : 
It is a goud bar to plead deviſe of the ſame Ance- 
ſtor, and ſo it ſeems where there is a deviſe nowby 
the Statute of Wis, Abridg, Book of Af. f.120, & 32 Hs 


; 3, chap.2; ; 


One Coparcener ſhall not have a Moridaneefier a- 


gainft another,where their Anceſtor died ſeiſed, and * 


one enters in all, and holds out his Companion, but 
( Nupey obiit) and if the Anceſtor die ſeiſed of an E- 
Nate tail,apd one enter,and deforce the other,he ſhall 
have aFormedon,and not aMortdanceſter, Fit%.f.196.Ls 
| Mortmain. 
For that that by the 9, Article,it is inguirable of Mortmain 
. to the intent that none ſhall give in Mortmain, but that 
the Lord may make his ctuim within the time limited in 
the Statute. Let us therefore ſce what is in Alienation in 
Mortmain, and what not. 
F Villain of an Abbor,or of aCorporation purchaſe, 


" and the Abbot of the Corporation enters,this is 1n 
A Es Mortinain, 


MBortmain; 
Mortmaingand the Lord may enter within a year, 41 
Ed.3-f.16. Fitz,224.B, Contrary or Land which Gge- 
ſcenes to a Villain,qi Ed+3.21. and 48 £4.3, 27, 

Ifa Feoftment be made ro the uſe of an Abbor, or a 
Corporartion,this isMortmain,and within the Scature, 
that the Lord may enrer; 8 # 4«f.16, Br. 1. 

If an Abbor, Mayor and Cowmmonalty, Dean and 
Chaprergor other Corporation,alien to another Cor- 

ration or Abhot without Licenſe,rthis isMortmain; 
Fitzh.212 D. The ſame Law if one exchange with an 
Abbot or Corporation, this 1s Mortmain, nd the 
Lord may enter, F:tzh.f.223.Z. 

Lord,Dean,anc Chaprer,or ater Corporation,are 
Tenants,and the Lord releaſes roDean and Chapter, 
or tro the Corporation his rent withoutLicenſe, this 
1s Mortmain : Burif he be licenſed of rhe King, and 
of rhe chief Lord, and (Adguod Damnum) be ſued, 

r in the Licenſe of the King this Clauſe be,that is to 
ay, without any Writof (ad gud damnin) then the 


'Mortroain 1s not to be inquired in no caſe where ſvch 


licenſe 1s uſed,for thar is diſpenſation, rhar the King 
and the-Lord cannot enter for Mortmain. Bur if che 
Lord with licenſe in this caſe aforeſaid, be Tenant 


In rail,or for life,and dies,! think it is there inquirae 


ble, Fitzh.fol.222,D. & 223,17. 

But if the King grants to a Corporation liberty to 
purchaſeLands and Tenements to the clear year |y va» 
ive of 421.providedsthar it be not held in chief , as 
divers Grants are : If ſucha Corporation purchaſe 
Lards and Tenements held of the King, as of his 
Mannor of Eaſt Greenwich, Depford, otherwite Wf+ 
Greenwich, Sayes Court, Lew/iam Fee, or held of the 
Queen as of her other Mannors, the-e iris not inqui« 
rable of Morrmain;bur it is to be.irqui-ed intheLeer, 
if they have purchaſed any Lardsin chief, or aver 
fach a value in the Grant, And alſo ir is to be inqui=- 
red in Court-Baron for the Lord, Ifany Corporati- 
on have purchaſed any Lands or Tenements held of 
the Lords Mannor (norwirhftanding rhe Grant, and 
Liceuſe of rhe King afareſaid) for this ſhall not te 


to diſpence againſt the Lord for Murtmain. 


T 4 Where 


Pottmain. 

Where Annuity isgranted to a Parſon or a Vicar 
of aChurch,or to a Prior or anAbbor,by anyTenanr, 
it is no Mortmain to be enquired ; for in Annuity i 
they recover,Colluſton ſhall nat be enquired, for 
that dorh but charge the Parſon of the Grantor,and 
not the Freehold,1oE4.4.f.6. 34 #.6, f.37. 3Ed. 4.14: 
33 4.6.27. 20 H.6,7, & 17 Ed.3.5. 

But if any Tenant of the Lord grant by Deed our 
of his Land,anyRent-Charge, wit|:Clauſe of diftreſs, 
ro anyCorporation,that is Mortmain,and inquirable, 

The ſameLaw is, /f anyTenant will that aCor, oration 
ſhall have to them and their Suceeſſors,a Rent-Charge iſſu- 
ing out of his Land, and will not that his perſon be cha: g- 
ed in any manner by Writ of Annuity , but hath inthe end 
of his Deed, Provided alwayes that this preſent Writing, 
nov any thing in that ſpecified, fhal. 1 no wiſe extend to 
charge my perſon by Writ or Aﬀion of Annuity ,but only to 
charge my Lands and Tevements of the Year'y Rent afore=- 
ſaid,this is Mortmaingand inquirable, The ſame Law 
Is, /f any Tenant of the Lord grant by Deed , that if the 
Dean and Chapter, Mayor and Commonalty, and their Suc- 
ceſſors, be not yearly paid at the Feaſt of Chriſtmas, 20 
S, that then it ſhall be lawful for them to diſtrain for the 
ſame inthe Mannev of D,this ts Mortmain,and inquirable, 
Fir. fol,Zo-proves this a good Grant. See Fit.214.Gs 
_ * But where perſonal things are given to aCorpora- 
tion,as Horſe, Cow,Ox,Sheep, Hogs,or other Guods, 
there 1n this. Caſe Mortmain is not to be inquired,fer 

theſe ſo given,are not within the Statute, 102.7, f.3. 

If a P;/Þ-p or an Abbot,appropriate to themſelves 
an Advowſon held of aLord, of which there are ſci- 
ſed in Fee withoutLicenſe,thar is Mortmain,and in- 
quirable,Fit.f-223.H.and 5 247, fe37-ſaith, That andde 
wowſon lyeth in Tenurezqo Ed.3s f,4g.accordingly. 

If a Fiſhing held of the Lord be granred by theTe- 
nant to a Biſhop and his Succeflors , or to Dean and 
Chapter,and their Succeſſors, this is Morrmain, and 
Irquirable,qoE7d.3.f.44.proves that it lyes inTenure., 

The Statute of K e!1g10US, fe 7915, Tnat no Religions, 
or either what ſcever,ſÞ1ll preſume to buy er ſell any Lands 
67 Texemetsgertner wder coleur of Gift or Term, or by 
re/on of diy Title whatſcever or by aviy means whatſ1e 


- eV 


; 


"=. 
: 


Non-Tenure. 


. ever, Art or Wit preſume to appropriate them to him, un- 


der the penalty of ferfeiting the ſame,by which the Lands 
er Tenements may come into Mortmain,by any means And 
the Statute gives liberty rothenexrLord(f he come 
within the year)to enter,and if he be negligent and 
do not enter,then the rexr Lord within half a year 
and if nor,then the King after the year and half may 
enter-And it is inquiradie in the Court-Baron, far 
the benefirof the Lord, thar he may enter within the 
year; and if the Lord be n<g|ligent,and do nor take 
his time limited by the Sratute,then the King may en- 
rer,and that is inquirable in Leer for the King.: 

25 H.$.tit.37. Lord ard Tenant, the Teranr lets 
for lifeto J.S.the Remainder to anAbbor and his Suc- 
ceſſors, the Lord need nor make claim trill the Te- 
nant for life b= dead for if he wil} waive the Remains 
der,it is 86 Mortmains 


Nou-Temure., 


Inſomuch that you ſuc here Plaints for Copyholds,and make 
Froteſtation in nature of what Writ ſerves your Caſe , 
and many times Nen-terure in them is pleaded, It us 
ſee where Non-Tenure is a Plea, where it is Flea of 
parcel, and where ef ull, 


On-tenure is no Plea ina (Nuper obiit). for it 15 rt: 

try privity of blood,7.6 f.8.Fit.f. 199.7. ard 

F.accordingly, bur Abriagment, AſuF.12c. Nonte- 
nure is a good Plea in Mortdancefter, 

If one plead Antient Demeſpe, he cernot after- 
wards plead Non tenure, for none way plead Anrci- 
ent Demeſne bur the Tenant,4r Ed.3. f 22. 

If one pleadNon-tenure of perce!,he ought to ic 
that he 15 Tenant of that ; but if Ie plcad Non-tenure 
of all, otherwiſe it is,8£4.4 f,6.n# 4 f.i6.%8 364 6.6, 

Non-tenure is no plea in (Scire facts) ro bave Ex- 
ecution upon aFine,7# 4. f.12. 

Generally Non-tenure 1s ro plea in Seire ficids to 
have Execurion;for thit ther nuthing in that 1s Qe- 
wanded, but Execution is demanded only, But It 
ſeems one may plead tforecial Now tenure, as IC 1.7 
that he was Dilleifor,arng tle Diiititice Lati ontred 
vp2n him,7 #.6+f.16, Coffar 
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Non-Tenure. 


Ceſſavit,and counts that the Tenant held a houſe of 
him by Fealty and ſuit of Court, he may deny thar 
he 1s no Tenant of the whole honſe,for he cannor ten- 
der the whole Arrearages without his Companion, 
and goes in abatement ofall.Burt Non-tenure of par- 
celina(Precipe)ſhall not abate for all,21£d.4 fo25. 

Non-tenure of parcel ſhall abate all rheWrir,by the 
Common Law ; and now by the Stature bur ſor rhe 
parcel,3s #6.f.6. 18 Ed.4. 41Ed.3.20.& 4 E4.4-33. 

Littleton,f.126.Formedon,If the Tenant plead Non- 
tenure, Judgment ſhall be that the Tenanr ſha)l go 
without day,and ſuch Judgment the Demandant may 
enter. | 

26 H,$s f.3.Attaint, He which was party to the firſt 
Record, cannot plead Non-tenure, by #are, bur hts 
Feoffee may. : 

21 #.6.f. 62, Attaint againft him which recovers, 
and the Perty-Jury, and he ſaith, That Fe was not Te- 
nants day of the Writ purchaſed,and held good. 

6 Book of Af, Atrainr againft J.S.. upon a Verdi& 
which paſſed for J.S.in a Writof Entry upgn Diſ- 
ſeifin,and notwithſtanding thar J.S.pleads asTenant, 
yet for that, rhat he was not Tenant day of his At- 
raint, nor ever after,the Writ ſhall abate by non-re- 
nure,14 Book of Afſ.2. A:taint, non-tenure was good 
bur it was pleaded there by the Heir, or other per- 
ſon againſt whom the recovery was, 

Fitzh,f.107. L.Attaint, Non tenure hath been ade 
nitted a good plea divers times» 

8$ £d.4-20. A man recovers in Court-Baron in 
right,and the other brings falſe Judgment,and reco- 
vers that, and in Scire f:cias to have Execution, he 
which firft recovered, pleads ipccial Non-tenure to 
ſtay Execution,znd ſc1d,rthar he ſhall heve it. 

'0 H.5.f 11. Scire facza5 to have Execution, if the 
Tenant/Fleads Non-tenvre ſpecially, thet is, that he 
hath nothing but for years,thePlaintiff ſhall not bavg 
Execution t his peril, | | 


' Kuper 
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Dfficer. 
Nuper Obit, 


Jnſomuch, that (Nuper Obiit) is a Plaint ſometimes by 
C:pybolder of that in E:urt-Baron, ſemething ſeall be 
Jidof thatzand where it lyes,and where, note 


JT appears,it lies where Land diſcends to Copar- 
ceners,aud afrer the death of rheAnceftor one cn- 
rers into all,and deforcerl: the other; as whereGrand- 


| Father,Father,Brother, Uncle or other: Anceſtor die 


ſeiſed of an Eftate in Fee; and aſter rheir death, one 
of their Heirs enters,asd deforces rhe other Copar- 
ceners, here the Coparceners deforced ſhall have a 
(Nyper Obiit) againſt the other Coparcener which de- 
forceth them. And if one Copa: cener be deforced |y 
the other Coparcener, ard a ſtranger, ſhe thall! have 
aCNyper Obiit)againft her CCoparcenerzand this Joyur 
Tenancy ſhall nor abate the Writ. And this Writ }1-t!1 
as well between Co-heirs in Gaveikind , #s between 
women whichare Coparceners, if one deforce he 
other , Fitz. f. r97. A.C. 

Nuper 0biit,lieth between fiſters of the half-vicoc, 
3 Ed.1.tu.5, Fiizhef.179.6. 

NyperObiit is maittainable,where her Arceitor was 
carried our of the ſame Tenements the dey betore 
his death, agaiuft his will.by the other Copercener , 
and dies out of the ſame Tenements, 4 Ed 2. tit. 10, 
Fit%"'4197-1. 

* Nuper Obiit lyeth of a Corody, 16 £2, !i!.11.10, 
AF11. Br.3, Filzh.179. 

If there be two Coparcerers,and one oi them war- 
ries a Villain,and the other deforcethem, the V1i!.1n 
ard his wife ſhall nut have a Nuper C-it, 36E0.3. tit, 


Fi, & 17. 

NS Ofhiccr. 

Where yeut Officer or Sheriff ſpl be puniſfed for exit 
ting of Froceſs,as Treſpuſſor,and where not 5 and how 
he ought to carry himſelf in execuiing Froceſss 


Officer ſhall be puniſhed inTreſfaſs,that by (Ficri 
> focias)our of any Court, breaks the Door of a 
Houſeto do'Execurion ; ard for that only, and not 
far taking the Gogds in Execution, 15 E&:4 {0/44s 


It 
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Dfficer. 


It is held, 7hat an®fficer eannot broak theCloſe to make 
a Replegiare where there is a Gate unleſs that be ſtopt;zthe 
ſame Law isof executing Proceſs out of a Courts 
Baron, 21 H.6.f. 30. 

Where one is indied of Treſpaſs, and Capias a- 
warded,or a Cummiſſion to take the party indigeed, 
and he thurs his Gares,there tl:cOfficer may break the 
Gates, unleſs he may otherwiſe come to take him,for 
this is for the King; otherwiſe it is, to execute tro- 
ceſs of Court=Baron, 27 Book of Afe35. 

Where erroneous Judgment 1s given in any Court, 
the Officer which doth the Execution is excuſed. 
Contrary where the Court gives Judgment of Land, 


. or Contra& which |yerh our of their Juriſdiction, for 


their Treſpaſs or Afſiſe lies againſt rhe Ofhcer ,22.4ſ; 
64. Plowden 194. 


Thereis alſo a diverfiry, where in Court-Baron'| 


Judgmenr.j* given,that is void or voidablezfer where 
Judgment and Execution is*here, of a thing where- 
of they hav+ ao Juriiantion, there Treſpaſs lies a- 
gainft rhe Officer for excciring itz but if. Judgment 
be there bur erroneo, » 11d fo nor void : falſe Judge 
ment lies,and nv» Treſpaſs againſt rhe Officer, Plowd. 
Come 2394. cont: ir y Law. | 

Where an Officer by Command ment of a Biſhop ar- 
reſts one for holaing an Opirivn that he would not 
pay Tythes; falſe impriſonment lies. 

The fame Law where a Juſticeof Peace layes his 
Command upon one our of rhe Seffions, Without 0- 
ther matter, and for that is impriſoned; 

Where one by a Cuyp1as,0ut of the Court-Baron,ar- 


reſts one; falſe impriſonment lies againſt theOthcers, 


10 Hs fol. 17. 

It ſeems, if the Sherifferreſt one by a Capics awar- 
ded againft hin out of the Common Bench, where 
rhere 1s no Oripiral;yet falſe impriſonment doth nor 
lie againſt him, 21.7. f.22.ard 11 He4.fe36ebe ſame, 
by #.ak.in Caſe of an Abbor of Glaſſenbury. | 

| Held, 7hat the Sheriff may arreſt aVerger in theChurch, 
er « ſeculer man,und fall not be puniſked by Treſpaſs, But 
by the St2ture of 1 R.2achrprhe loft, See Poul: tit. Are 
ejfs 3 Ir any erefe anj Mini er, ahich is goirg Prone 
Service 


0 Ss w * 


Dicer. 
Serwice in the Charch, Church-yardor other place, he feall 
be impriſoned and puniſhed,{gyc. 

If an Officer diftrainor attachthe Horſe vf a Ma- 
ſter,where the Plaint is againft the Servant: Treſpaſs 
lies for the Maſter againſt the Officer, for the Officer 
ovght to take notice at his peril, whole Goods he di- 
ſtrains or attacques, 13#.4.f,2. 14.4. 24» 11.4 9o, 
And Dettor and Student ,139. 

Where anOfhicer arreſts another man,which is not 
Defendant, or attaques Goods which are not the De- 
fendants he is a Treſpaſlor, if the Plaintiff ſhew him 
the party, or goods : and ſaith, heisthe Detendanr, 
or not, 11. f,90., 

It ſeems,that theOthicer ſhall rake notice at his pe» 
ri] whoſe Beafts he Replevies, 14 H«4 fo24+ , 

If the Officer diftrain ary Prior or other Prelate 
for Debr or Treſpaſs, when he is in his Journey rid- 


' ing,by his Horſe,upon which he rides, where he may 


diſtrairlother Goods ; Aion upon the Caſe lies a« 
eainft rhe Officer, Cyare cum, Cc. Fitzhe fol.93.7. 
Where the Sheriff hath a Cap:1a5, he may arreft one 
without ſhewingit,and ſo may a Bayliff errant, Bur 
the Servant of a Sheriff,and of another,cannort withs 
out ſhewing the Warrant. The ſame Law is of a Bay- 
lifof the Lord,or Beadle,which by cuftom ferve At» 


- [achments or Diftreſs, they having a Command,may 


erve it without ſhewing it: but 1o cannor they do, 
here they have a Command ro Summon Copy-hold 
ard,or a Command in nature of Grand ape, Peti-cape, 
obere facias viſum,or habere facias ſeſtram, 14 Hy, fe 
21H.7.f.37-8Ed 4.f.i4 and 10£d.4 }.1. 

If the Sheriff arreſt one by a Capias, and after do 
ot return the Wrir,or return (Noncft inventies) falſe 


-impriſonment lies againſt the Sheriff. Butin Court- 


aron no Cap:45 ſhall beawarded ; yer it the Othcer 
here ſerve an Attachment or Diftreſs,and do not re- 
rn his Precept atthe next Courr , Treſjais lies a= 
inft the Ofhcer for the Defendant , and an Attion 
f the Caſe lies againft him for the Plaintift which 
ved the Adtion,for not returning of the Precepr, 10 
.&. f-18. 3 2.7. fol.3. 

K the Servant or the Sherif arreft one by Fomage 

n.ade 


285 
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" Steward, Bayliff, Parker, (oc, that the Grantor may out 


Offfcer. 


made out of a C:p:45, and rerurn his Precept to the | 


Sheriff; and yet the Sheriff do not return his C:pias, 
falſe impriſonment lies againft rheServant,But Ey the 
18 of Z4.4. f.9. it appears,that it isotherwiſe,where 
the Bayliffof the Liberty arrefts one by precepr our 
of a Capias made to him by the Sheriff, and returns 
his precepr,and the Sher itt do not rerurn the Caj zas; 
there lies falſe Imprifonmenr agzioft the Sheriff, and 
por againſt theBay iff, Bur inCourt- Bar.Bayliff orBea- 
dle which have aPrecepr of theSteward,cannot make 
Precepts out of that ro ſerve, 12.7. f.22.20#.7.fe13. 

One may arreſt one in the preſence of the Sheriff, 
which hath a Capias by his Commandment 3 and it is 
kis arreſt, without thewing his Precept: and Baylift or 
Beadle of a Court- Baron may attach or diſtrain any 
thing without aPrecept,in the preſence of theſteward, 
and by hisCommandment,8 £d.4. f.14. 21 #.7. fe23, 
x6 H.7. f.14+- ſee theres 

Baylitf or Beadle of Court-Baron diftrain or ſerve 
Arrachmenrs ; and the Defendant makes reſcous,and 
chaſeth rhe rhing diſtrained or attached our of the 
Mannor,and the Officer freſhly follews and takes it 
again,and brings it into theManrior again, and may 
well doit,334.6 f.52.% 55. & 2Ed 4. f,.b.accordingly« 

If a Serjeant at Macearreft one, and he refifts,he 
may beat him,and others(upon requeſt)may aid him, 
2 Ed«q. f.6.B.and 3 H,7 f.3. 

By Hank, Officer cannot atrach J.S. by my Goods 
which he hath to dung his Land;or to plough ir, or 
which he hath in pawn,11#%4 f.yo. B.31A,8, tit.159, 
It is ſaid Where one hath an Office of Charge, as to be 


them,and pay their Fee, if it be ſo much certain, but not 
where they have profits of Conrt,(gc.34H.8.tit.243. !dem, 
28 4.3. tit.94. Deprivation of an Office which lies 
in Grapt ; oughr to be by Deed,and not by Word. 
s E1.4. f.5.Long report,the Aﬀ of theUnder-She- 
31iF,or his Deputy in the name of the Sheriff, ſhall 
charge the Sheriff; and for their A& rhe Sheciffhim- 


{elf ſhall be amexced;and no other, | 
39 H.6.f.35. The Qpinion of the Juſtices was, 7ha 

eſcape of a Priſoner is not a ſuftolent cauſe of Forfeiture 
c 


00s 
, or 
159, 
to bt 
y out 
t net 
dem« 
1 ies 
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-She- 
ſhall 
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Dfficer. 


of the Office of the Marſhal which hath Fee in that; and 
held, that the Marſhal might grant that to another for life, 
but bis Aſegree cannot make a Deputy ; and the Opin n 
of rhe Juſtices, that not cxecuting of an Office, js 4 ſufk- 
cient cauſe of Setſure * Deputy cccupyes ts the uſe of the 
Officer , and bis Forfeiture or Mi/demeanour ſhurtt make 
1he Officer toloſe bis Office, but the Miſdemeanour of the 
Grantee for life not but of bis own E(tate,, 

11 Ed.4, f. 1. Duke,or Marſhal in Fee, may make a 
Depuryzfor his Patent isto be execured by himſelf or 
his Deputy. The ſame Law cf the Office of Chamber- 
lain of theExchequer,which is alſoan Office of truſt; 
for he keeps the Records of the King, fo that anOffice 
of truft cannot be granted over.If the Patentee hath 
it notzto him & hjsAfſtgns, he cannor make a Deputyz 
and there agreed; That he hath that in bis awn right and 
Deputy is nt but to occupy into the Right of the Grantee ; 
See Perkinsfol.21,E.F,GloEd. 4. f.lbs 

5s Ed.q.f.29.Wherean Annuity is granted rd keep a 
Park ; If the Grantee miſuſe thar, by which the Deer 
are killed,that is Forfeiture of his Office, Lizth f.73. 


| If a man grant by his Deed ro another the Office of 


Parkerſhip,Steward, Bayliff, Exc, there is annexed ro 
that a condition in Law,Cgc, 

5 Ed.d+f.1o.The King grants to Garter theOffice of 
the King of Arms at will,and 10 1.Fee,for term of his 
life for that Office ; if the Grantee be pur from the 
Fee,the Office ſhall ceaſe 3 for the Cauſe ceafing, the 
Ettc&ts ſhall ceaſe,7 £d.4. f.23.the ſame, 

9 Ed.a"f.5.1fthe King grant anOffice ro one which 
knows not how to uſe it ; it is aid, that the Grant is 
_ ,and Juſtices way refuſe him, 5 Ed 4, tit. 48. the 

ane, 

9 Ed.q f,s. The King grants Office, the Patentee 
may make title inAfſile, withour ſkewing, that it was 
an Office before 3 But if the Grant was with Vales 
andFeessIt 1s not good, onleſs thete be words ( Conſti» 
tuimmw) if there were none before. 

9 £d.4. feb. Ifthe King Grant the Office of one of 
the Clerks of the Crown to two, the Grent is guoe 3 
but grant to rworg be chief Juſtice, 15 voidgtur It is 
a judicial Office, 


iS Ed, 
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Dicer. 
18£4.4 f.8, The King grants theOffice of chief Pro- 


notary totwo, that is void ; and rhe Juſtices may re- 


fuletoenrol it : for two cannot have the keeping of 
the Rolls, 


29 R.8.tit,47,1f a man have a Feeof a Lord,and - 


after is made a} uſtice,this Fee is not void;but after le 
15 made Juſtice, he is not to take Fee of any bur cf 
the King-But where a Parſon is made a £if-9p,the Par- 
ſonage is void 3 for ke cannot be Ordinary to {1m- 
ſelf,nor pusith himſelf, 

3 H.7fel.the laft.The King cannor grant theRever- 
ſion of an Office toJ S.by that name;burt reciting how, 
that ſuch a one ſhall have and hold ſuch an Office for 
term of his life : Of Oar ſpecial Grace, We grant the Of- 
free aforeſaid to F. Sq to have after ihe death,{9co See 32 
H.8. chap.27. | 

9. H.7. tit.q4. If the Warden of the Fleet do not 
bring in his Priſoner which is commanded by the 
Courr, that isa cauſe of ſeiſing his Office. And if a 
Priſoner condemned eſcape;he is to pay theCordem- 
nation. . | 

11 £44. f.i, By Vaviſor, Not 4:tendance is 4 canſe 
of Forfeiture of the Offices 

Weſt. 1,chap-26-No Sheriff nor other Minifter of the 
King ſhaſl nor take reward rv do his Office ; and who 
dot, ſhall reftore double ro the Pjaintiff, and 
#hall make Fine to the King. 

W;ſt.2e £429. No Servant, Accountant, nor other 
make any deceit or co/lufron inthe KingsCourt,or con» 
ſent to make that in deceit of rheCourtgto wrong the 
Courr or Party ;and if that beattaint, he ſhall have 
Impriſonment for a year and a day,and be not heard 
zn Court to count for none; and if there be another 
- ng counts, he ſhall be imprifoned a year and a 

ays ; 

Fit.172.0.NoVifualler oughr to uſe to ſell Vidu- 
al or Wine,by great,or retail, ſo long as-he is in Ofs 
fice,as Mayor,0gceto keep theAfſſiſe of Bread & Wine, 

Fitz,173,.4 Vidualler ſhall nor be choſen to Ofhce 
cf Judgezin Towns and Ciries but for default of 0- 
thers,and then they ſhall not ſell Vidtuals,Sce of that 


diyers Statutes, 
Pracefs 


WD oo OAQACYCEAaQGON Gab 


by 


Pound Dvert, 


Proceſs de Executisn, 
OhannesKitchinSeneſchallus,Ballivoejuſdem,Salu- 
rem.Quia Rob. B.recuperavit verſus Will'E, xxxj. 

s.in placito debiti, & 12.9. pro miſis & cuftagiis,un- 


. de preditus W.in eadem Curia convietus eft per Ju- 


dictum Guriz : Ideov !evari facias ſecundum conſue- 

tudinem predi&.xxxis, in dicta Curia adjuditat, && 

didos xi) d.pi o mifis,& denarios illos hat eas ad pro- 
ximain Curiam ,zd reddend* prefat'Rb. pro dampnis 
predidis.Et habeas ibi hoc precepgtum, & qualiter 

&c.Dat* 24 die Aprils, Anno regni dominz Reg,&c, 

21, 

Pound Overt. 

Far that, that in the 15 Article of the Charge , it isto be 
inquired,if any Diſtreſs put into the Lords Pound, be 
taken out withoutt Authority : for that, fet us ſee ſeme 
things touching open Pounds. 

Evera] Paſture of oneis a Pound for the time, 

though it be not an open-Pound ; for that 1s ad- 
zoyning to the Kings Hjigh-way, which is calied an 
open Pound 35 #.7. fg. | | 

If a man diftrain his Tenant in Feefor life, or 
gout. for Rent, hecannot impound ir in the ſame 

and where he takes the Diftreſs; but for Damage dou- 

Ingohe may, 21 #.7. fol.39. 

y Choke, If one take Beaſts in the name of Diſtreſs, he 
ought to pub them into an open Pound, for that, that he 
which is diſtrained,may give to them ſuſtenance gotherwiſt 
be cannot give them meat : bit if he diſirain dead Chat> 
tels, [ may put them where [ will : but if they ſpoil in my 
default, / muſt anſwer for them, 9 Ed-ds fol.2«Þ, 

| If Diftreſs be taken ourof the open Pound of the 

Lord of the Town, he which diftrains ſhall have a 

(Parco frafts) and not the Lordzand the remedy for 

the Lord is Preſentment in the Court Baron,21 £4, 

4. f.19 Fitzh,1co G. 

Whepe one diftrains (doing Damage) or for Rent, 
or Service,and impounds rhem in the commonPound, 
or in andtherPound or place, which is a lawfulPound, 
and another takes thein out ; he which diftt ains thall 
have a writ called (# arcs fra@»)of rhar taking out of 
the Pound, The ſameLaw is.if rhey were impounded 

V 1% 
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Pound Overt.. 


In a Cloſe of his Friend,by his licenſe, and are ta* 
ken our,be which diſtrained ſhall have a (Parco fra+ 
&,) and his Friend Treſpaſs, why by force of Arms» 
be broke his Cloſe,Fitz.100 FE. 

If Diſtreſs be put in open Pound ,and they die, it is 
the loſs of the Owner ; but if they be pur in another 
place, is not ſo. And though ſufficient amends be 
Offered ; yet he cannot take the Diſtreſs our of the 
Pound,but ought to ſue aReplegiare: and then if it be 
found,thart ſi ufficient waStendered, he ſhall recover 
Damages for the refuſa};but if theDiftreſs die in an 0- 
pen Pound, though ſufficieut amends were offered 3 
yet it 15 to the loſs of the Owner, ſo that he ought to 
give them ſuſtenance. Do@or and Student, fol. 113, 

If Diftreſs taken,doingDamage,be put ina Pound; 
the Defendant may juſtify that he hath Common in 
the place vw here the raking was, and made freſh Suit, 
and came to the Pound, and there he found that un- 
Jackt,and rook his Beaſts ; this is lawful upon freſh 
Suit,and being unlocked. So it ſeems in all Caſes, 
where the Diftreſs is taken without reaſonable cauſe 
upon freth Suit,and Pound unlocked,the Owner may 
take them out of the pound, 3o Zd 3. feb. 171, 

34-fol.15.Defendant in Replegiare may ſay, That 
be put the Beaſts in efen Pound,and there they dy:d,and re 
ſhall nor wage deliverance. 

5s H.7. f.9. If the Defendant in Replegiare take 
Beafts and drives them away, and doth not put them 
in an open Pound,and they die, rhis is not in defaulr 
of the Plaintiff; bur if he put them in an open pound 
within the County ; it is not to be ſaid, thar they are 
conveyed awaygbur thePlaintiffat his peril is bound1o 
take knowledg where they are,and to give them mear. 

39 H.8. tit.Difireſs 6, He which diftrains Beaſts, 
may put themin a cloſe Houſe, if he will give tkem 
meat for,the putring them in open Pound, is bur ro 
the intent that the Qwner may give them mear,1and 2 

Phil.and Mar,chap,12.tite Diſireſs, That no Diſtreſs ſhall 
be driven out of the Hundred .unleſs to the open Poundnor 
above three mileszandone Diſtrcſs ſhall not be imp unded 
in ſeveral Pounds upen For feiture of 5 |, Ard for Poune 
age of an intivre Diſtreſs, man ſhall not take above 4 de 
Foundage, 20 #, 


Relief. 


20 H.7. fol.1, Where the Lord diftrains Beaſts, arid 
they are taken our of the Pound, the Lord ſhall have 


a (Parco fraFs) and the party may have Treſpaſssfor 


the property lies In him,zby Frowick, 

Fitzh. 101, Where a man diſtrains for doing Da- 
mage,Rent,or Service, and put them info the Com» 
mon Pound,or into another lawful Pound 3 and he 
which owes the Beaſts,or another perſon,takes them 
out of the Pound,rhen he which diftrained ſhall have 
a (Pareo fratto) and it a man fend his Servant to di- 
ſtrain for Reur or Service, and the Servant diftrain 
and pur them into the Pound , and a ſtranger rakes 
them our ofthe Pound ; now rhe Maſter thal; have & 
or frafts) for it is the Pound of the Maſter,21£49. 
3, jodl.19. 

Fitzh.101.H.1f a man diſtrain for Rent,doing Da- 
mage,or Services,and puts the Beafts in the Ground 
or Cloſe of another bis Friend, by his licenſe ; and he 
which owes them, takes out the Beaſts, he which di- 


firained ſhall have a ( Parco fra#o) and ror he which 


hark the Cloſes 

Fit,161, He. For amerciament in Hundred, one can- 
not diſtrain,bur the proper Goods of him that is amer- 
ced,and not others : but for Rent or Service; it is 0+ 
therwiſe,for the party may diftrain the Beafts found 
in the Land which are riſingand lying, and impound 
them. Relief, 

F one have a Tenant in chief,and dies,Cge. and af- 

ter ſuch Heir be in Ward/ip, when he ſhall cometro 
age,thar is,21 Years,he ſhall have his Inheritance with- 
out relief,Bur by the Statute of Marlebridgezch.1o and 
by the trerogative of the King,the 3.chap. the King 
fhall have the firſt ſeifn;nor theHeir ſball nor enter, 
tefore he hath received it out of the Kings hands, 
whatſoever Age he be of, Magna Chart:,2,3, and 4, 
. Where one holds of a common perſon by forage, 
Fealty, and Eſcurge, and dies, bis Heir-male being 
within age of 21 years, he ſhall be in ward urti! 2: 
years; 3nd if he were not in Ward, bur were of fu! 
age,rhat is,21 years,nÞen the Lord ſhall have 1co *, 
for a wholeFeefor relicf,and ifhe hold by a moiety, 
Sos ; and ſo who by ruro, wore and wha Ly 2: 
leſs, Lit.f. 24. "on F 
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ſhall have a Mortdanceſter againſt his Guardian,and rece- 


Reltef. 


But by Marlebridg,ch.17. If the Hitr within Age be 
inward,und at full age,the Lord will not ſuffer him to en- 
ter Without Suit, but hold: him out te have relief or other- 
Wiſe holds him out, that he cannot enter without Plea be 


wer his Damages Fitzh. fol. 196»F. 

If one holds of the Lord in Socage,thar is, by Feal-+ 
« 17am 105,payable at a certain day,and dyes, then 
theLord ſhall have 10s9for relief,over the 10 $-which 
he pays for his Rent;and ſech relief is due forthwith 
of what age the Heir be,ſo thathe paſs the age of 14 
years: but if he bold by a Roſe,that ſhall not be paid 
forthwith, but when the time of the year is that they 
grow.Zitef.28.Ard this relief by __ and Pritton, 
15 not ſo properly to be called relief,as that which is 
paid at full Age by him that holds in Chiva/ty, 16 H.7. 
fol. 4+ and 18 £4.3, tit. Avowy $9, 

Note ,#hena man holds of theKing m chirf,and of other 
perſons by Knights-Servicegthe King ſhall hawe the Ward 
of all,and the Heir ſhall pay relief to every Lord at his fall 
Age,24 Ed.3, f,8, and fole2g., 39 Ed.3. Bit.h the ſame: 
26 AS f$8.the ſame,and Nate Brev.fol.gS.netwithſtand- 
1ng See Stamf. [itle Preregatives 

The Father dies ſeiſed,and the eldeſt Brother of 
foll age dies before that he enters, and before that 
he bat] poflefſion In Deed; the youngeR Brother be- 
"ng of fu}l ageghe ſhall pay two reliefs, one for the 
death of rhe Father, rhe orter for the death af the 
Brother ,for that,thar both were Tenants to the Lord: 
time of Ed. ls tit. 12. (F 13 Ed 3.tit.6. the ſames 

If my Tenant enſeoffs his Sun and Heir of full age, 
and dies beſore the Son gives norice tome, 1 ſhall 
have relief of him,for thar,that his Father dyed my 
Tenznt to the Avowr y,7 Ed3. ch,11. 17 £4.3. foley, 
Enquire,ſee 3 # 6. fol.47, 

Where Land is giventothe Father for life,the Re- 
mainder to his right Heirs, the which Tenemenrs are 
held by Knights: Service ; rhe Father dics,his Beir of 
full age,he ſhall pay relief, 32 Zd.2. f-4+ 

Eſtate is made ro theFather for life,theRemainder 


3n Tail to his eldeft Son and his Wife,the Remairder Th 


to the rjget Heirs of the Father in Fee 5 the Father 
dies, 


\|# 6X 3248.8. Relief 11, 


Relief, 


dies,the eldeſt Son and his Wife die without Ifſve ; 
the youngett Son is in by diſcent, and ſhall pay re- 
lief, 40 Ed.3:fol.9. 

Gifr is made ro one in Tail, the Remainder to th» 
right Heirs of ].S.which was dead; Donee dies with- 
out Ifſue. T S. had that as right Heir, bur is in as a 
Purchaſor,and for that 1hall not pay relief, 12 £9.4.f.3. 

A Leaſe for life,the Remainder tothe righrtHeirs 
of J.S;Tenant for Leaſe dies, living }.S, the Remain- 
der is void,and )J.Sand tis Heirs thall not be ſaid in 
by diſcentro pay relief,9 # 6. fe23. 

Leaſe for life,the Remainder ra the right Heirs of 
J.Szand J. S«bath Hue T.S,and dies, T $, ſhall pay no 
relief,for he is ina Aygchaſor,11 #4. fols72. 

Leaſe is made ro ope for life, rhe Remainder to 
another in tail, the Remainder over to J.S.in Fee; he 
inRemainrder in trail dies,his Iſſue of fuil age,he ſhall 
pay no relief; for Tenant for life iS Tenant:bur when 
Tenant for life dyes,he ſhall pay relief,33#.6. f.5,6. 
| Lord and Tenant,the Tenant lers for life,the Re- 
mainder inFee rg abotherzand he i0R emainder dyes, 
his Heir of full age ſhall pay no relicf;for the Tenant 
for life is Tenaiit to the Lord.Fr/z 142.8. 
Where-anEftare is to the H usbard and ro his Wife 
and tro the Heirs of the Body of rhe Husband,theRe- 
mainder tothe right Heirs ofthe Husband 3g the Hus- 
band hath Ifſue of full age,and dies, the Wife is Te- 
nant to the Lord;zasd for that rhe Hue ſhall not pa 


| relief when Tenant for life dies,he ſhall pay relief, 


s Ell 4 fol.1o. 
If the Heir of full Age recover in a-(whilſt he was 


1| not Compos mentis,or 1n Dum fuit infra etatem)or if his 


Farther had made aFeoftmenrt upon condirion,and he 
enters for the Condition broken, he ſhall pay relief, 


111 4.7. fole 12, 


Tenant in Fee-Farm upon diſcent ſhall] pay no re- 
lief,for that,that his Rent is intended the very value 
of the Land, 45 E4.3e tit. 8. B.0!d Tenaresthe ſame. 

20 He7. f.1. Debt lyerth for relief. B:ud. Debt Cis 
ſaid) lies by the Lord for relief : bur it is held clear, 
Thas Executors of the Lord fſoall haze Debt for relief: So 
It ſeems one may have debr for Relief, or ciftrain,39 
V 3 Nor- 
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. an Eſtate in Fee,or in Tail, for Life,or for Yeats; for that 


ire in our har,d and are Bironies,ard dies; his Heir 


Rellef. 


Notwithſtanding that by Will in writing, Lands are 
deviſed to another inFee;yet the Lord may have re- 


lief and harriots,and may diſtrain for relief and har-' 


rior,as he may have done before the making of that 
Stature,and though this Statute never had been made, 
32 H.8; chaps le | 

Note, That. Relief ſhall be paid to the Lord which hath 


it ts a Perquiſite, incident to the Lordſhip; and if the 
Lord dies his Executors ſhall have the relief due tohim, 

The Tenant ſhall pay but once relief in his life 
timezand he ſhall not pay again by change of the L. 
Britton, fel. 197.and Brafbon accordingly, and ſayes, 
But once a4 long a5 the' Heir laSeth, 34 Ed. 1.tit. Avow- 
Ty 233 f-1. If the relief be due to the Lord , and the 
Lord dies,thar ſhallbe a Chattel to his Execurors, * 

14 #.4. fol.$.If one be enfeoffed before the Starute 
tohkold for a penny ; for all Services, Exa&ions, and 
all Demands, yer relief ſhall be due, by Shern, 

Magna Charta e.2. Ifany holds of theKing in chief, 
and ows us relief, he ſhall have his Inheritence by the 
old relief, that js, the heir or heirs of an Earl of a 
whole County by 100 |. the heir or heirs of a Baron 
of a whole Barony by 100 Marks, rhe heir or heirs of 
a Knight of a whole Knighrs Fee 100 s. at the moſt, 
and who leſs hath, ſhall give leſs, accerding to the 
oid Cuſtom of the Fee. 

Magna Charta,c.3,After the Heir be in Ward, when 
he comes to age,that is 21 years, he ſhall have his In- 
heritance without relief. 

By Glanvile and by Littleton,for a whole Service of 
2 Knight, he ſhall pay for relief xoo Shillings:and to 
that agrees the Stature of Magna Charta, ch.2. and the 
Srarure is over the heir or heirs of anEarlof a whole 
Earldom 1co pound; and Lit.fol.35.fairh, That Tes 
nanr by prand Serjeanty ſhall pay for relief the va- 
IteeFhis Land for a year,beyond all repriſes. 

if any hold of any Eſcheat,as of the honovr of al- 
e ne ford, Notrngham, Pullen,and other Eicheats, which 


in.'Igive ro other relief then the Barons did, Mag 
»4 (baita, chip 1, | 37 þ 
Nots, 


WD» Ay cas oc ao. -.. 


Relief, 


Note, that harrior- ſervice isto be paid by the com- 


mor taw upon difcent, as relief is to be paid upon 
cilcent; and for thar,where relief ſhall be pPaid,let us 
ſee where one ſhall be ſaid in by diſcenr, in the title 
of diſcent before. 

Where Laud is given to be held by homage z aud 
having his Ser vices,rendring yearly four Marks, for 
all Services and demands, yer relief ſhall be paid;for 
relief is a thing which grows by reaſon of Services, 
and is incident, 18 X43. tit, Avowry 99. 

Bratton ſaith, He ſhall give relief, which ſucceeds 
by hereditary right,but nor he thar _ ſeth. 

All Purchaſors are quit of relief, all their lives, of 
Land purcbaſed,and allo thoſe which. held only for 
life,and alſo thoſe who have married Wives , which 
have been in Ward to their Lords; nor he which was 
in ward to the Lord,ovght to pay relief. &rit.177» 

If Meſualty 'diſcend to aTenanr,he ſhall pay the re- 
lief ifhe be of full age,and holdsby Knights-ſervicez 
and if within age,ſhall be in ward ; where a Reverſt- 
on of Tenant for life diſcends to onehe ſhall pay re- 
lief : but otherwiſe jg is, if one Tenant lewy a fine 
ro one and his Heirs, which dies before Entry ; and 
after the Heir of theConiſee hath Execution by(Sci- 
re facias) he ſhall not pay relief; ſoit is, if the Fa- 

ther recover in value or in Mortdanceftor,and dies, 
and the Heir hath execution by Scire facias, ſhall 
not pay relief, 11 2,7. f.12. 


No Feoffment upon colluſion,nor ufe,ſhall defeat 
relief,nor any otherFraudulent gift,for they are uſes 
executed,relief ſhall be paid as well as of Landsby 


the Statute, 19 #.7. chap.15. and alfo by the Statute p 
of 13 Elix, chap.$,All fraudulent ads are void againſt 


their Lords,as touching their harrjots and reliefs. 
If there are 2 daughrers,one Within age,& in ward, 
& the other of full age,ſhe ſhal pay relief for her part. 
' Abbot nor Corporation ſhall not pay relief after 
the death of the Predeceflor, for that, that they are 
In by ele&ion,and not by diſcent, and the Corpora- 
tion doth not die, $ Re2. it.14. But by that book,one 
by Preſcription or Deed, may have relict afrer the 
death of every Abbor,or Prior, Stziham, 3 Ed.3. tits 
192» on ns 3 Opinion 


Raſlat, 


Uſes To 


Raſtel, 
raud,. le 
vin, 
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Raſt, 


Suit 1. 


Sulit. 


Opinion is,that after receit of Homage,a man can- 
not avowW for relief But Glanvile and Litt.ſay, that ir 
is due immediately after full agethar is,if they hold 
by Knights Ser vice,and byZitt.if they held in'Socage 
it is due forthwith, as before it is ſaid, if he paſs the 
ape of fourteen years, 15 E43, tit.s. Britton,f, 178, 

No relief. be. given before that the Lord be ſeiſed 
of his Homage,nor before that the Lord bave. deli» 
vered him the writings of his Heritage, if he have 
them, Magna Chartazchap.3. The Lord ſhall nor have 
the Cuſtady,before ke hath taken Homage, but the 
Law is contrary at this day ; ſee title Fealty,2r:9. 


Luit. 


Of making Svittruly,; &c. None that by Deed 1s 

infeoffed, &ce doth nor make Suit tu Court,'un- 
leſs it be ſpecified in the Deed ,unleſs he and hisAn- 
ceſtors have uſed to make it,and ifhe be diftrained tro 
make it in another manner, iris 2gainft the form of 
the Feoffigent,and where the writing is, to hyld by 
certainGervice, for all {crviceyy as to hold by Feal- 
ty3 for all Services,ſhall make no Suit, Marlb.cheg. 


And over,If the Enheritance hath more Heirs,ler 1t_ 


be appointed,rhat he that hath the eldeft part, ſhall 
only make ſuir for himſelf, and parrakers, and let 
them contribure ; the ſameLaw is of Joynt-Tenants, 
Marlh.chaj «9. Fitzh.162 Ce 

Where twoCoparceners make partition,znd one a- 
liens her part ro one, and the other her part ro ano- 


'ther,the Lord may diftrain which he pleaſerh ; bur if 


one make the ſuir,that ſhall diſcharge the other, 24 
Ed.3 tit.Br.4. 

By 7rcmn/it is ſaid, ThatSuis real is due by reaſon 
of the B ,dy,that is for thar,that the body 'is reftdent 
within the Precinet,and not by reaſon of Freehold , 
and th35 1s due at the Cuurrs Royal, as at the Courts 
of the King,or Qreen, as at Leets and Wapanrakes , 
which aretþe Courrs of rhe King or Queen,and ſuir« 
Service is by reaſon of Freehold, tar is, by reaſon 

trier Tevure, that is, for thar they hold of their 
wOsa by fuit tO Js Conrr,gs 7d. 3. f.23e * , 
| 1 


+ ., © 


£ Suit. 


+ If a man have Lands within the Precin& of divers 
Leets,and be refident within only'aneyhe 'oweth Suir 
þur to-that,” and'if' he be diſtrained rocome tg ano- 
ther Leer, he thall have a ſpecial Wrir that he ſhall 
not diftrain him, and rhat is by Mar/bridge, chap. icy 
Fitxh. fe 160.B. _ 12 5 us 

If there be three or four Ceparceners,and the e]- 
deft makes the Suir,ſhe ſhall have a Contributione facie 
enda,againft the others,ro he Cantriburaries;the fame 
Law is, where one Jaynr, Tenant makes rhe ſuit for 
all agreement, Fitzh-f.162.C. and 1 #.4. fe3: 4. | 
\ If there he rwo Coparceners, for which one Siiit 
ought ro be made,and the e)deft Sifter wit] nor make 
the Svir, then the Lord may diftrain the other Copar- 
cener, as well as the eldeft ; and then the ſhall have 
aW ritagainft the eldeſiSifter,to compel her to, make 
the-Jvit,Fitzh. f,159.7, kts; 1 EIS 

Fitzh.159.C. f Lands diſcend ro many Coparce- 
ners,of which one ſvir qught to be made\'tf the Land 
beheld gf the Ring,then. all. the Coparceners ought 
to make the fuit,as wel) after partition,a> before;du- 
ring the time thar one is in the KingsWard, The Seig- 
niory Is ſuſpended of another Lord, which cannot 
diftrain.And fo during the time, cannot diftraip- for 
Suit tothe Lords Court, 13 2.7. f.15. Fitzh.f-153.Co 
_ * Fitzh. 158, Wherethe Tenant holds his. Land to 
make Suit ro the CountyCourt,or tothe Hundred,or 
other Court-Baron, Waponrake,cr Leert,: and he thar 
ought to make the Suit 1s in Ward tothe King, or ta 
his Commirree,his Guardian ſhail have aWrir, De ex- 
oneratione ſefte,it he be diftrained, Fr/2.157.a. 

And if he do,the Xing or theCommitree ſhall have 
a Writ of Exoneralicne ſc&e,to ſurceale, Fitz. 157-4. 
and 2 Ed.6.ch $8. doth not alter che Common Law 
in th1s point for fuitiothe Court, 4 Ed,q f.23, and 
fre 20Book of AJ. 17athat the Signiority is ſuſpended 
for the rime. 

Where one 151n ward of the King, and oweth ſuit 
ro another Lord,which ciftrains himgtheRKing or his 
Commtree inay have a writ of Exoneratione ſefte, Us 
ri:gtherime that he js In WardeF itzh, 358.0. 

It theKing bat:Liuds by Forferure, ſoz byEſchear. 
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Raſtall, 
County 2. 


Dutt. 


and lets them for life, or at will, :and the Lord of 
Whom they are held will diſtrain for ſuit ts hisCourt, 
the Leſſee ſhall have a ſpecial writ to ſureeaſe, Fitz, 
fol. 159.2. | 

If Lands held of the King, diſcends to many Co- 
parceners ; then all the Ceparceners ought ro make 
the Suit,as well after partition as before,Fir. f159 C. 

If Tenant of theKing alien parcel of the Land held 

of him, yet the King or his Officers may diftrain one 
of the Tenanrs for all the Rentzfor though Weſt.Z.ch. 
+be, oo: the Feoffee ſhall hold for that part, that 
tatute thall not bind the King z bur another perſon 
cannot diſtrain,but for the rate, Fitz. f.335-a- 

Burt I ſay,it one hold ewo Acres by Suit of Court, 
and aliens one Acre, the Feoffor and'\Feoffee ſhall 
make both Suirs,43 £63. foied-b 

' If two are ſeverally infeoffed by oneTenant,which 

holds of one Mannor of the King,every of them 1hall 
make ſuit, 45 Ed.3. tit.Bar.211, - 11 
' Suit by two is not ſeverable ; for iftlie Lord pur- 
chaſe parcel,the whole ſuit is extin& by Mowbray, 
40 Ed.. fol.4o. See Litrl. fol.49. for Suit cannot be 
apportioned,for that,thar rhere cannot be contribu- 
tion, for the Lord cannot, (gc. 

Where one holds forty Acres by Fealty avd Rent, 
and theLord purchaſe twenty Acres of that ,theRent 
in Aſſiſe {h21] be appointed, 4 Bok of Aſ.53. Book of 
AT.18. Littleton,fo1.49, x | 

Time of F/.1.tit. Avowry 226 Where tenAcres are 
held by Fealty and Rent, and theſe ren Acres come 
Into ſeveral hands,the Lord may diſtrain every one 
but for his portion, by (1.3, chap.3. for that, there 
ſhall depart from the chiefLord thar parr of the ſer- 
viceto be taken by the hands of the Feoffee, accor d- 
ing tothe quantity of the Land, 

Raft. R enr. ſer vice ſhall be according to the value of the 
Tenure. Land purchaſ:q, ard nor eccordingrto the quautity, 
"" 18 Z.2, tit, Avowry 218 + 

Lord ard Tenant,ard is ſeiſed of two Courts,that 

i$,Q01e in D,and another in 5; ard the Tenant holds 

of the Mar-nor of D,by ſ..it tq tl.is Court, and by a- 
prccuentoftlc Lo:d, the Teagan makes his ſuit - 
LE: the 


Sult. 


the Mannor of S, -afrer that the Tenant cannot have, 
againft the Form of tbe Feofftmevr,and diſagree; bur 
the Lord may diſagree, and diſtrain himro come to 
his Conrr of D.again when he pleaſeth; though.ir be, 
that he hath comeco 5, by rhe agreement: by forty 
years ar more«Nat.brev.106. 3 Edit. Adtion upon 
the Caſe 24. 

Partition is between ewoCopa rceners of a Mannor, 
that is,that one ſhall-bave rhe Demeſnes,aud rhe other 
the Services ; Suit of Court is ſuſpended ; butif one 
dies without Ifvesthe Svit is revived, 12) #.4:f.25; 

If-Land be held by Suir,and parcel of tbat comes 
tothe Lord, the intire ſuit is extin& :and determi- 
ned;for the Lord cannot inake-contr ibutibn'of Suit 
ro his own Court,nor-rake that, 34 4/15. ; 


Every Freeman; freely may make aniAttorney,te Raſtall, 
follow bis Suits for him to his Lords ern. Attorn.l, 


chap,10, and Fitzh. fl. 156: E. 

Contra formam F eoffamenti l1esz Where: a man infe- 
offs another before the Statute of (Qnta enptores ters 
rarumy to hold of him by Howage,Fealty, and Rent, 
by Deed;and after he will eiſtrain for Suit br other 
Services to be made by him: and none ſhall have his 
Writ, but the Feoftee or his Heirs. Fitz 162. E.Nat, 
.br eu.fol. IC6. 

If theLord confirm theEftate of his Tenant to ho! 
by certain Service,the Tenant ſhall have a (contra fo! - 
mam feoffamenti) upon this confirmation, 10 #.3. tie. 
Avowry,243. and 26 E4.3. tit.246. 

Note, aSir is aforeſaid, that Suir of Court is not 
incident to-a Tenure, but 15 due by Formam Charte, 
or by preſcription,as before the ſaid Statures;Lords 
are to diftrain every Tenant to make ſuit to their 
Covrr, and that ſuir is called ſujr-fer vice. 

ifa man ſeiſed of two Acres held by one Faute, 
makes a Feoffinent of one, the Feoffor ſho1! hoid by 
one Hauke;and the Feottee by anorher, C11tlet-n, fol. 

fo ſhall ir be of Sit of Court, Brook, To 


nure 64s 
Tenont in Dower ſhall nor moke ſuir, if the heir 


have ſuthcient Lind to be diftruwned, Nature brewinm , 
fole159.ÞB, 


Tenant 


Tenant fn Fee. 


. Tenant in-Fee. 

Tt behoveth that the Steward ſhall have knowledg of all 
manner of Eſtates, becauſe of making Surrenders of 
Copybolders ,and alſo becauſe of their Suits, Wards, Ree 
liefgzand Services; for if the Steward do not {now the 
Eftates of the Tenants how can he do juftice ? Aud. for 
that ſomething ought ta be ſaidof Eſtates and firſt of 
an Eſtate in Fee, I 05 7 | 

VV HereLands are givento theAbbet of Batte}, 

and his Covent he Hath Fee ; for thar, that 
they are a Corporation,and Corporation is.jntend- 
ed to have continuance, 11 #.4. fe84.,Er.Inquite and 
ſee in the next Caſe. | | 

WhereLand js given to Mayor andCommonalty af 
Zondon,they have Fee, without more ſaying, rhat is, 
yithour ſaying, To have to them and theirSucceſſors, 
. $1 Z.7.f.12.Norwithftanding it ſeems, thar Spiritual 

Corporation may die in ſome Caſe. 

If I have Common in the Land of an Abbor, and I 
releaſeto anAbborzand not to him and his Succeflors, 
the Common js extintt but for the life of the Abbor, 

WhereLand is given totwe,to have and to hold to 
them and heirs,and ($#k) is left out 3 they have bur 
an Eftate for life,and not Fee,29 #.6, f.73.and 20H, 
C. f.34. the ſame. ' | 

Deviſe ta one for ever, or to hjm and h1s affigns 
for ever,he hath Fee,19 #.6: feg« 

Where 2 deviſe is to one without more, that is, 1s 
nor ſaid what ERate is for life only,22 Z4.3. 

Where a Deviſe is to one and his Heirs Males , he 
hath Tait and not Fee,27# 8. fe32. 

If Land begiven to one,to have and to hold to him 
ard his Heirs Males, he hath Fee, Zictlecon, fol.b. and 
9 H.6.f.25. | 

A man deviſes his Land ro one, to give and ſ(cl!,or 
ro do with tbet athis will and pleaſure, he hath Fee 
without mores 19 Z.8, fe9. and 7 Edeihe its Jevile 59. 

If a man deviſe his Land to J.S. p:yinv ro ]. D.a 
109 !, J.S.hath Fee ; bur if he deviſe io 1.8, without 
more,he hath bet for life; and iu the firf © ie, 1f he 
do not pay that in his life-time, yer if þ1- Heirs or 
TR | TE E xec utors 


Tenant in Fee. | 


Executors pay it,that ſuthcerth; therefore it feemerh 
Payment 1snut a condition there, 29 #.8, tit. Teſta* 
ment, 18, | 

If Lands are given to an Abbot or Prior,to have ro 
him and to his Heirs,yet he hath nor an Eftate bur for 
life, for that, that his Heirs cannot inherit : other® 
wile it 15, whereLaid is given to a Biſhop,or Parſon, 
and his heirs,for they have Fee, 94 #.5. f+9. 
$4YIf Lands be given roB.tor life,the remainder to EC. 
in tail,the remainder to the right Heirs of Bzthe Fee 
1s veſted in Bzif C.die withour 1fue in the life of B. 
as wel] as if the remainder were given to him, and to 
his right Heirs,and the right heir of Z. ſhall be in by 
diſcent, if C,die withour Iffue, and not as a PurGgha- 
for, 18 Ed.2, tit. log 

If Tenant in Fee bargain and ſell hizLaud byDeed 
indent and inrol within fix Moneths ro another, 
though ir be not ro have to him and his Heirs, he hath 
in Fee,27 #.8. f.6.and fol-10.32 #.8. tit,Conſcience,the 
rwenty fifth, the ſame, 

IfLands be given to J.S.to have to him inFee-fim- 
ple,yethe hath no Fee bur for life,20 X.6. fe36» 

Bur if Land be given to one to have to him and his 
Heir ſo longas ſuch a Tree grows,hath Fee determi- 
nable,27 H.6- 29 B, 

Ifa man lets Land to }.S. to have and to hold, to 
him and his Heirs for term of the life of J.D ; he hath 
Fee dererminable; for if J-S.die, living he for whoſe 
life,the Heir of rhe Leflee may enter,and nor a ftran- 
ger as Ocupans,Lit.fol.136. 8 # 4. f.14.you thall ſee 
the ſame, 21 #.$. tit,Eftates,$0.and inquires 

If a man deviſes Lauds to J.S.paying ten pounds to 
his Executors,and dies: J.S. hath Fee by reaſon of 
the payment,without words, Heirs. The ſameLaw 1s, 
If one ſell his Lard to J.S. withour words, Heirs, hc 
hath Fee, 4 £4.6. tit. Eftates,7$. | 

Leaſe was made for eleven years, ard for ſecurity 
of that, made a Writing, Thar if he were difturbed, 
he ſhovld have Fee; avd Liv.ry was madegand hath 
Fee upon difturbance, 10 Pock of AJ 15+ '10 Ed.3 tits 
247c161. the ſame. 

Leaſe is made ro one for twenty years, = tc 
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Tenant in Fee. 


Writing expreſſeth over,that after the twenty yeats, 
that the Leſſee & his heirs ſhall hold it for ever , pay- 
ingten pounds,and Livery is madeghe hathFee forth- 
withzfor if theLeflor takes a Wife within the 2c years, 
and die$sſhe ſhall recover Dower by award of the 
Court, 31 £4.3. tit.Feoffments, 119. 

Ifa man lets for-nine years upon condition, That if 
theLeſlee be diſturbed within theTerm, thar rheLe(- 
ſee ſhall have Fee ; if the Farmer alien before diſtur- 
bance,this 1s difſeifin to theLeſſorgfor the Fee is not 
in the Leſſee beforethe condition broken,43B.of Afe41. 

. If Lands be granted to one for five years upon con- 
dition, That if he ſhall pay ro the Grantor within the 
firſt 2 years forty Marks,that then be ſhall have Fee: 
or otherwiſe but for five years, and rhe Livery and 
Seifin 1s madehe hathFee forthwith upon condition, 
Lit $1:See 14 #8. f.25 Diverſity where the Conditi- 
on 1s precedent,and where ſublequenr. 

TheLord Lovel lett ro W.for life;and if the Leflor 
died without Ifſue of his body, W. ſhould have Fee, 
the Fee is not forthwith in W. Plowden fo1.48 1s 

Land is givento the husband and his wife in ſpeci- 
2] rail,the remainder inFee to the husband,which de- 
viſeth the Fee to his Wife,and dies withaut Itſue, the 
wife is ſeiſed in Fee,27 Pook of Af.60, Lit, fol.Z1.B. 

If a Woman be ſeiſed in Fee, and deviſeth that to 
her husband and his heirs, and dies, he hath no Fee, 
Nature brevinm, fol. 88. 3 Ed.3. ltin. Northampton, 33 
Aſſ. the ſame. 18 £d.4. f.11.P. - 

i8H.8.tit.Patentees,104. The King gives Land to 
J.S,and to his Heirs males ; adjudged, Tharthe Grant 
is void,faor thar,that rheKing is deceived in hisGrant, 
for this ſounds in Fee-ſ1mple ; whereas it is ſaid, The 
King intended bur an Eftate rail, whichis nor ſo ex- 
prefied : And therefore now he is bur Tenant at will; 
and contrary in the caſe of a Common perſon : For 
Lit.fel.6. ſaith, Lands are given to another, ro have 
and to hold ro him and his heirs Males, or ro his heirs 
Females, he tro whom rhe gift is made, hath Fee in a 
Common perſons caſe, for that there is nv limitation 
inthe Gifr, of what body. 

6 #.7. f.13.1f Office be granted to one for life,and 
after 
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Tenant in Fee. 


after the King grants that ro another, an d doth nox 
recite the firſt Grantythe King is deceived ; and it 
ſeems that the ſecond Grant 1s-void. 

1 H.7. fol. 13. Where the'King of meer morion,for- 
gave A.B. of all his debrs,and was Sheriff; and after 
in the Exchequer he pleads that as Sherift , and 
held for that, that it is of his own motion, and is ge- 
neral, yet he may plead thar,and ir is a good Bar : O- 
therwiſe it is, where it is by ſuggeſtion, for where it 
is of meer motien, it is intended the King is not des 
ceived ; but it ſeems, if the King pardon one all his 
debrs,he as an Executor ſhall not rake advantage of 
that. The ſame Law is,if two be indebted, and the 
King pardon one; the other ſhall not rake advantage 
of that,for it was the only debt of him. 

9 HJ. f-2. Where a Grant of the Kingis of his meer 
motion,and the King recites, That where he bath 
granted by his Patenr, he ratifies and confirms, and 
over, (We give and grant)this (give and grant) is not , 
but void; for the King is Eftopped to ſay the con- 
trary,but that he gtantred and ratified that : bur if ic 
were, aS We are informed,he is not Eſtopped, and the 
King there is deceived. And where it is of his meer 
motion,recited that be holds for life,he isEftopped ro 
ſay contrary ; but if it were,as We are informedzhe 1s 
not — ———_— King is deceived, if he holds 
not for life. . 

34.8.f.Held,Where a Grant of the K.is not only of 
his meer motion, but alſo of ſuggeſtionthereif any part 
of the ſuggeſtion be nor true,the wholeGranr is void. 

8 En. 1. Where the King upon Information of 
the party,grants a Mannor which he hath by Forfei- 
ture,and hath not that by forfeirureyit is void, for he 
is deceived:S0 it is ſaid, where theK.grants reverſion, 

where there is no reyerſfion,he is deceived,S voids. 

27 H.8. tit,Patenrs,1c0,It is ſaid for Law, That a 
falſe conſideration in Letters Patents,ſhall noravoid 
them; as where the King,for ren pounds ro him paid 

ave ſuch Land,and the ten pounds is not paid, the 
| ks isnot void , and ſhall not be repealed. Cor- 
trary, of Parent granted vpon falſe ſurrwite, 
as. to falfifie that the Land came to the Kirg 


by 
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by the atrainder of J.S;which is not trvegor ſuch likes 
36 H.8.f. 1.Ifche King grants Lands jo J.S;464 re- 
cites, For good Service he hath done z he grants,aud 


it is not true, yet-the Grant is good, though the Confi- 


geration is falſe. 

27 He8. f.33. by 6 H.8. fals.Will, That the ſecond 
Parent of an Office ſhall be void, -where arother Pa- 
rent is made before, during the Will of rhe King: If 
menton and recital be nor made'in the ſecondPatent, 
of the firſt Patent made at the Will of the King;ifthe 
Officer hath Feezir is void : otherwiſe itis;if he have 
no Fee,as it ſeems, 3 #.7.fels the laft ; 6 H.7; fols 13» 
the ſame. 

Where the Remainder in Fee depends upon determination 
of Eſtate, and where upon Condition ; and how upon 
Comtingents | ; 

© ener and his Wife ſeiſed in right of his Wife 

in taizthe husband enfeoffs other rwo ſo long as 

»+S.and ſeven other perſons live together 3 and if ir 

Jappen any of them todie,thar theh the remainder tro 
the husband and hisWife,and to theHeirs of theWife, 
and J.S.dies, and the husband and the wife enter, as 
they may,for the remainder depends upon determi- 
nation of the Eftate, and not vp@n Condition, for 
death is certain,and for rhar theEſtate is determined, 
18 H.83. £.3+ | 
18 £d:3. f.+A Fine was levied ro the huthard and 
his wife,and t9 their heirs Males,of their two bodies 
begotten i ſo that if rhe husband died without heir 
Male,that that ſhould remain ro the right Heirs of the 
husbandzand is received,fet that doth nor depend up* 
on condition,but upon a limitation upon contingent 
of death,which is certain, 

274.8.f.28,AFine upon grant and render,by whfch 
the Coniſee grants and renders to rhe Conifor, the 
Lands in tai},vpon condition; That rhe Conifor and 
his Heirs ſhall carry the Standard of rhe Coniſee in 
Barrel ; and if the Coniſor or his Heirs fail, that then 

that ſhall remain to a ſtranger; this depends upon a 

condition : and by F itzherbert, Fine cannot be taken 

upon a condition 3 hut if it be tgken,it is good. - And 
by Fitzhsrber;, the Fee isin the ftranger wy 
| ore 
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Tenant in Fee. . 

before the Tenant for life dies,otherwiſe it takes no 
effe&;for theſe words (that then it ſhall remain) refer 
to the poſſeſſion of the Lands 3 rhat is, That theh the 
pofſeſſion-of the Land, afrer the death of the Tenant 
for lifezſhould remain ; bur if one ler for life upon 
condition, that if he die, &c» the remainder to a 
ftranger,rhart is in him preſently. 

Plow dens Commentaries.f. 487.vichol:Caſe:lf aLeaſe 
be made upon condition, That if the Leflee pay cer- 
rain Monies within the Term, that he ſhall have it in 
Fee ; he hath no Fee forthwith, bur upon the pay- 
ment : but it ſeems this yaries from the remainder, 

Ifa man make a Leaſe for life upon condition , 
Thar if the Leffor die without Iſſue, then the Leſſee 


' ſhall have Fee ; the Lefiee enters into Religion, and 


after the Letlor dies withour IfſTue,and after theLeſ- 
ſee is drawn out ef Religion, he ſhall not have Fee 
inſomuch, that at the time of the condition, the Fee 
could not veſt in him. . 


21 #7. f.11.Gift is in tail upon condition, That = 


he alien in Fee,rhat his Eftate ſhall ceaſe, and that 
this thall remain to a tranger,it is not good: for an ! 
Eftate of Inheritance cannot ceaſe; alſo it cannot te- | 
main without particular Eftate,and it cannot be up- 
on a condition repugnant, 


Where your Tenant hath the Fee in him in expeftancy, and | 
not executed in him and where it is executedin him; % 
Leaſe to the FaMfer for life, the remainder to 
theeldeft Sonin tail, the remajnder to the right * 


Heirs ofthe Father ; the Father dyes, and the eldeft {_ =. 


Son dies withoutgfſue,the youngeſt Son ſhall pay re- 
lief,and the Fee Was but in expe&ancy, 40 Ed+3ef-9* 
A Gift to three Brothers for life,the remainder r@ 
the middlemoft in tai}, the remainder to the righr 
beirs of the elder in Fee; the. middlemoft and rhe 
youngeſt die without ITue,theFee is executed in the 
eldeſt, 4c £4.3. f20, = 

Tenant for life,the remainder to J.S.in tail,the re- 
mainder to the right heirs of the Tenant for life; rhe 
Tenant for life is impleaded,. and hath aid of him in 
remainder, fur that,'fiat the Fee is in expeRtaric y, 41. 
Edinf 15. p4 T 65f* 
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Kaſial, 
Trea'on 
12,19, 


the IfTve ſhall not have the Land intailed, 7 #.8.f.43. 


rerugn,it is an Eftare rail,37 Af. 15. 


. ment. fol.39. Book of Aſ[.20, 


© - of their two bodies begotren,is a 


- Tenant in Tafl. 

Leaſe for life,the remainder in rail the remainder 
to the Tenant for life in Fees yet,if he make waſte, he 
ſhall be puniſhed in waſte, for that he hath the Fee in-- 
expetancy ,but not executed,Fitz.fol.6o.B, 

Gift intail,the remainder to the rightHeirs inFee, 
this remainder is not executed , yet It is In him to 
grant,PFerkins,fol,19e 12 Edathe ſame; and 7 #.5. fole2s 
the ſame. & 

Where one hath an Eſtate in tail, the remainder to 
hisrighr Heirs,and isattaint of Felony, be ſhall for- 
feir the Fee, but Iſſue hath the Efſtare rail,12 M 4.fol.3« 
But by the Statute of 5 £4.6. chop. 12.and 26 #.8. ehs 
13-One attainr of High Treaſon againft the Queen 


Fitzh.fol.30. B, 
Tenant in Tail. | 
Land 4 given to R,andKatherine,und to their Heirs, and 
to the cher Heirs of the ſaidR:/f the ſaid Heirs cf the Jj 
ſaidR.and K.iſſning, dye without Heir of them, it w an 
ſtate tail, SH wy fol. 6. Perk. fol.35.2. 
F, and was ftven roone and to his Heirs,if he have 
iflve of his body begotten 3 and if nor, thar rhe 
Land ſhould return,it is an Eftare rail,35 B.of Af. 14. þ 
Landis given to one to hold rohim and his Heirs, 
If he have an Heir of his own fleſh:and if nor,it ſhould F 


Land is given to one, to have to him and the heirs 
of bis body,and ro one heir of gje ſaid heir only,ir 1s þji 
an Eftare tail for rwo diſcents xt leaſt, Plowdens Com- 


Gift ro the brother 2nd to his ſiſter, and to the heirs 
late rail,rhat 1s, 
ſeveral rails, 1$ F4.3; f:39. and 17 Ed«3. f 51. - 
L.and is given to a married man, and to a Women 
married to another mar,and to the heirs of their bo«* 
dies beggtten,they have an Eftate tail preſent)y,15 
iT. fol IOs _ [ 
if Lands be given to one, to have and to hold to þ, 
him and his heirs; and if it happen thar he die wirh- 
our heir of his body.then it ſhall remain,&c. Ir isan | 
Eftare tail. 5 2.5, febeand 19 #46. f.75. the ſame. 
Lend is given to the Husband;and to his heirs 4 | 
rne 


Tenant ſn Tail. 


he body of Margaret his wife begotten, though that 
Margaret were dead at the time of the gift;it 1s an E- 
atE tail, 12 #4. f,2, Lit, f. 6. | 

Land was given to the husband and his wife,ard ro 
heir heirs, ſaving the reverſion;it is an Eftate rajl, 9 

d.'z. Statbam, . 

Lands were given to Maude, late the wife of ohn 
landevile,and to the heirs of the ſaid Fehn which he 
hegat of the body of the ſaid wife, the wife hath an 
Eftate for life, the iſſue an Eftate tail, 2 £,37. end 17 | 
2, tit, Fitz. 23. Tail7, and 23» | 

Where Lands were given tqone and his heits, of 
11s body begottenzbefore the Statute of Weſtm. 2, he 
adFee conditional,and after iffue had,had power to 
lien, ard now by the Statute they have tail, Zit.f.3. 
| 2Ed:q f.3. I9Ed.3.7it.6 1.& 18.183 P, of Aſ.5 [the ſame, 
A man gives to the husband and his wife for their 
ives,and the longeſt liver of them,the remainder rg 
he heirs of their body,this is a good intail execu= 
ed immediately, 3s #8. Brook, Eftates, 75. 

Lands are given inFrank- marriage,to have to them 
nd to their heirs,it is ſaid,thar they kave Fee: bur if 
4- Jt were given to them in tail,tu have to them, and te 
S, Jheir heirs, they have rail and fee expettant, 45 Zd.3. 
d F.20.& 32Zd 1.thereFitzh.Tail,25.it is adjudged rail: 

If Lands be given to a map and his wife in Frank- 
rs parriage, to haveto him and to his heirs, rhey have 

IS kil,for the Frank-marrying ſhall not be defeated by 
m- heſe words afrerwards, 31 £d.1. tite25. 

\- | Landsaregiven in Frank-marriage,the remainder 
rs lyerroa ſtranger ; and for that it cannot be an ac- 
IS, Jvitra), ir ſhall be called ſpecial in tail, 31 Zd:3z tit. 
arde116, and 17 £Ed.3, Tail2, | 
wn Gift ro one in tail,the remairider to bis right heirs, 
'0* Þþ hath Tailand Fee expe&ant,7 #.5. fol 2. : 
3 | Leaſe is made for life,the remainder to another in 
il,thetemainder to E. Daughter of the Earl of A- 
tO þadel,in tail,ſaving the Reverſion,and all diezand E. 
th-} heir ro the Donor,and bathtail as Purchaſor, but 
$aN he hath Fee expettant,and ſhe ſhall have aid; but not 
2e if the he Within age,for that,that the Fee is but IN 
$ OE peRancy, 40 £4.3. ſe!, » 
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24 #8, tit.33, Tenant in rail hath Ifſuezand aliens 
with warranty, and leaves Afſetrs and diesthe lfſve | d 
cannot recover by Formedon, for the Warranty and E 
Atetts is a Bar and ifthe Iflue alien the Afets, 1s 
Lue ſhall not have Formedon: but his 1t)ue ſhall have 5 
a Formedon,for no Atlets diſcend to him. 

35 H.3, tit:39.Land is given in tail to the Kingzand 
afrer the King by his Patent lets for years, or for like, | W 
and hath Ifſue and dies,the Patent is void, foritisno | a 
diſcontinuance, tit. Diſcent 35, for a Grant - without 
Livery doth not make diſcontinuatice. Fi 

32.4.8. If Tenant in tail lets for years, and dies fo 
without Hluethe Leaſe is void,and he in remainder Þ bu 
may enter, 'Þ he 

 SEdA.f.2,Tenant in tail ſhall not have a (Luo Fu-ÞÞ na 
re) nor(Neinjuſie vexey) for they areWrits of Rights | 

14 Ed.4. fe6. f one recover ina Wrir of Righr a-W1f7 

gainft Tenant in rai), ofa Rent,he hath Fee till he be do 
deteated, | | | 

The ſame Law. if Tenant in tail be difſeiſed, thei Fe 
Diffeiſor hath Fee rili he be defeated, and ſo bath thefff ſh: 
biſcontinuee, | vi) 

39 E4.3.+it.18, Tenant in tail of a Lordſhip, byſhi 
default of:Eaitry within a year after the alienation, the 
of tne Land in Mortmain, may prejudice him in reYeo! 
mainder in $ail,and by conſequence his Iſſue. © ha! 
 Fitz,224, Tenant in tail ſhall have a (£nid permit-h $ 
wat) Fitz,13% thall have a Writ of Meſne. Fitz, 151.0 Yhig 
thaill have a Writ of Cuftoms and Services in the{ma 
Debet and SoletsFirz,134 C. ſhall not have a Writ off: 3 
(Rationabilibys divifts) Which is,a-Wrirt of Right. hay 

Fitz.10,D,The Hue in rail ſhall nor be eftspped b 
Seifin of more Renr in.the time of his Father, and fo 
that he ſhall not have a (N: #njuſie vexes) bur may a 
void that in Avowry, 

Fitz fol.9. If Tenant in tail hath Iflve rwo Daug 
ters, and One enters in all,the other ſha}l havea Fo 
medongand not (Nyuper obiit) nor ( Rationatili parte 

F.#:h.39, If Tenant in Fee of an Advowſon be di 
ft arbed,he ſhall have a Writ of Right of Advowſon 
Bur Tenant in tail of advowſon if he be difturbec 
ſhall have a2yare Impedit,and not & Right of Advo 
'2n, Filzh, 


Tenant fn Tal, 


s Fitz,105.S. If Tenant in rail be barred in a Formes 


e | don by falſe Verdi&,and after releaſes and dies, his 


dB Heir 1hall have Arraint. | 
is Fitz, 158, C. The ltjue in tail ſhall have Detinue 2- 
Ee po the Diſcontinuee for the Deed, by which the 
and was given in Tail, | 
d ' Fitz, 155.If Tenant 11 Tail loſe by defavlr,ard dies 
e, | without Iffue,he ſhall not have £uod ez deforceat, bur 
of a Formedon. | 
xr 7 #4. fe48. Tenant in tail before the Statute had 
Fee conditional,and now by rheStatute hath railgand 
es &f for thar ſball not forfeit for Treaſon nor for Felony, 
er © but that the Ifſue ſhall inberirt;bur by the Stature now 
he ſhall forfeit for Treaſon, Nat.brev, fol. 102. If Te 
ue & nant in tail be attaint forFelony, his Hue ſhall inherir. 
to 12 #4. fe. If Tenant in rail forfeit his Land, his 
a- Iſſue ſhall inherit, and yet his Wife ſhall not be en- 
belt dowed : By Aaznk. | 
Lit.fe 11. If a man be ſeiſed of Land, and commirs 
heff Felony,and after aliens,and after is atraint, his Wife 
helff ſhall have a Writ of Dower againſt the Feoffee;by Ya- 
viſor : Bur if it be eſcheared ro rhe King orLord,he 
by ſhall have no Writ of Dower. See $ Zd; 3. contrary in 
n,ſthe like caſe, Nate breviun, folo101, If Tenant in rail 
reFeommir Felony,for which keis atraintzthe King ſhall 
'Y have Eſcheart for his life. 
it-ll $& 6 Ed.6. cap 1. Where the husband commits 
.OBbigh-Treaſon,the wife ſhall not be received ro de- 
themand her Dower, 
- off © Perk. f.61.If Tenant in general tail takes aWife,ard 
have five by the fameWife,& the Husband is atraint 
of Felony and dies,his wiſe ſhall notbe endowed; & 
yet by theSrarute of Weſtm.1.c the Iſſue ſhall inherit. 
Stamf,f.194» By the Common-Lawzthe Offender in 
Felony or Treaſon,ſhall forfeit the Title that his Wife 
ſhall have by the marriage to be endowed oftheLands 
But by the Statute of 184.6.c.12.though any perſon be 
attaint,convidt,or outlawed of any miſpriſion of Trea« 
ſon,Murther,or Felony, yer their Wives ſhall be en- 
owed. Burby 5 and 6 E4.8.c.11: it is otherwiſe of 
edf8Treaſon,as afore is ſaids See 5E1iz,e. 1, & cl, 1851, 


&1.for certain Treaſons. v 
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19 Ed 4 i.Fitz-Before the Statute of W:ſtme1, 
after Iſſue bad, Tenant in tail hath power to alien,bur 
not before Iſſue had. b- 

4 Ed.3. tit.23. Fitz, Land given in ſpecial tail to 
have ro them in Feez and if they die withour ifſve of 
their body,that the Land ſhall reverr,&c. this is jud- 
ged a ſpecial intail. | | 

24 Ed3s tit. 4. Fiiz, If Lands be given to two hus- 
bands and their Wives,and to the heirs of their bo- 


. dies begotten,it is held clearly, Thar this is a ſeveral 


intail,rhat their Ifſves ſhall have ſeveral} ARions. 

Lit.f.52, If Lands be given to two men,and to their 
heirs of their two bedies begotten, the Donees have 
Joynt-ERatefor their two Lives,and yet have ſeveral 
inbaricencorchet the Iſſue of one ſhall have one half, | 
and the liſue of the other the other half;8. Boof 4733. 
the ſame. 

30 B. of Aſ.9. by Shard, Ifthe Anceſtor at one time 
was ſeiſed of an Eftatetai], and after purchaſeth in 
Fee, and after charges the Land and dies, and his IC. 
ſue enters,he ſhall hold ir diſcharged. . 

18 £d.2, tit.$56. Lands given to one,and the heirs 
of his body to be begotten, is a good intall, and the 
Iſſue before as after thal} inherit. 

4 E4d.2,tit.22. Lands given to the husband ard his 
wife,and to the heirs of their bodies,to have to them 
and their heirs;and if they die without heirs of thei 

body, that the Land ſha)l revert; and adjudged 2 
ſpecial intail, | 

2 Ed.4. fol.6, Land is given in tail to be held: of the 
chief Lords,it is a void (Tenendum)and ſhall hold of 
the Giver, 3 Zook of Afſ.8, 4 #6. fol.19. 

27 H.8, f.31, IfTenanrt of the King makes a Gifr ir 
rail without Licenſe, the King may choole the Give 

or be ro whom ir is given,for hisTenant;bur if he rake 
che ward of oneghe ſhall nor have the other, 

5 H.4. f.3. Where Lands was giyen to Eme,to hav 
tothe ſaid Emezand the Heirs of the body of Fohn 
Iite her Hushand,the remainder to the rightHeirs 0 
EZmezand for that the heirs of Fehn were not named b 
fore rhe babendymyhe hath nothing butEze hath an in 
cail,&c® | 


| 
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12 Xi. fe2 Where Lands was given to M, and to 
the heirs of the body of E£//z.late his Wife begotten, 


, and though £1iz, was dead ar the time of the Gift, yer 


this is a good intail, that W. the Ifſue of 7.24, of the 
body of El/z, ſhall inherit. 
Lit.6.1f a man have Iſſue a Son,anddies,and Land 


' 1s givento the Son and to the heirs of the body of his 


Father begotten, this is a good inrail,and yet the Fa- 
ther was dead at the time of the Gift. 
What As by Tenant intail, ſpall bind his /ſſue #nd others; 

and what not. 

Enant in tail,the Reverfion to the King, makes a Roſtal 

Feoffment,and dies,his Iſſue enters,and isTenant 4 
in tail, for he cannotdiſcontinue; 344.8 c.20. if he WO 
ſuffer Common Recovery,or Voucher,where rheRe- 
pa Is in the King,this ſhall nor bind rhe five, 40 
AF.36. 

Fine levied by Tenantin rail in poſſeſſion, reverſi- x, 41 
on,remainder,or in uſe,of full age,with Prociaimati- » cekem: 
on according to the Starute of 4 #.7.c.12.immediate- ,, 
ly after the Fine levied and ingrofied,and Proclama- * 
tions made,ſhall be a Bar againſt rhe Tenant in tai], 
and alſoagainſt his heirs claiming the rail. Bur if 
Tenant in tail,the reverſion in the King, levy ſuch a 
Fine,this is in ſuch force and effe&, as it was before 
the paaking of this Stature,and not other wiſe,32 #.8. 
chap.36. See 3o #8. tit, Bar the 97 Aſſurance, 6. 

Tenant in tail js bound ina Recogriſance,andEx- g Por 
ecurion is ſued by Elegit, and this Land intai'ed, is pj, q, 
delivered in Execution, and the Tenant in tail dies; 
after that bigifſſue may enter, notwithſtanding this 
A&,withour ſuing Andi:z Querela, 38 Bock ef Afpſes 5. 

Tenant in tail grants a Rent-ckarge,and dies ; rhe 
iſſue enters,and enfeofts J.S.and takes back anEftarte, 
the charge is determined ; for by the Entry of the 
Ifſne,the Rent was extin&, notwithſtanding Executi- 
on upon the Starvte was executed againſt the Feoitee 
of the Tenant in tail,and not againft his fue, 14 PB. 


. of Aſsſes, 4. Inquire and ſee the Caſe of 77ps, Ylow, 


Com. f.436s | 
s H,7. f.12, Rent-Charge1s granted by Tenant 1n 
tail,and after he dics,this is Ig a R 
| x 4 k 
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If Iffue in tail be outlawed of Felony in the-life- 
time of his Father,and hath a Charter of Pardon in 
the life-time of his Father,and after the Father dies, 
the Iſſue may enter 3 otherwiſe it is, if the Charter 
were granted after the deathof the Father ; for then 
if he enter,the King ſhall ſeize for his life , but his 
Hue may enter, 29 Book of Aſ.E0. 

' Tf Tetant in tail be bound ina Starute-Merchant, _ 
and hath Iflue and dies,and is ſued againſt the Iſſue, 
this is difſeifin to him, 17 B.of Af. 21. 

If Tenant in tail grant a Rent-charge,and dies, the 
Rent is determined,and ſhall not bind the Ifſue,s #.7. 
f0l.14« Bo Cs 

38 £4.3«tit.13, Tenant in tail charges theLand,en- 
ters into a Statute of Recegnizance, and dies, it ſhall 
be void againſt the Iffve; 

If one recover againſt the Tenant in tail, and the 
Tenant in Tail dies before he which recovers enters, 
or hath Execution,the Iffue in tail may enter, and is 
not bound by that,7 #.4. fe17.B. Lit f.153. 

Tenant intail of a Reverſion,acknowtedgeth thay 
dyFine to one withWarranty, and dies, yet this ſhall 
not bind his Ifſue,for it is no diſcontinuance by the 
Commen'Law,9 £4.4. f.19. But by 32 #8. c.36. this 
Fine with proclamation is now a Bar after the year. - 
Tenantin tail of Renrt,grants that to one with war- 
ranty,and dies,this ſhall nor bind thelfſue,for ir is no 
diſcontinuance, but at pleaſure; that 1s, if he bring a 
Formedon,and then warranty with Afﬀers is a Bar, 15S 
Ed.q.f.6»214,7.f 1c. &13 H.7. f.lohe ſame. 

If the Tenant in tail exchange, or deviſe his Land 
in tail,and dies,this ſhall not bind rhe Iſſve, bur tha 
he may enter,for it is no Diſcontinuance,9 £.4 f.22. 

Tenant in tai] grants a Renrecharge for releaſe of 
right1n the Land, this ſhall bind his Iſſue after hjs 
dearh,44E4d.3. f.22. 8 #.6. 23, EY 

If Tenant in tail beArtaint of Felony,and dies,that 
ſhall not bind the Hive, but thar he may enter by the 
Common Law,12 H.4. f.3. Nat.brev, f. 102, the ſame, 

Tenant in rail of full age, lets for 21 ycars accor- 
eing fo the Statute of 22 #8. c.2S.reſerving 1he Ar- 
cient rent or more,angd dyes,thi:is a good Leaſe,and 
ſtall bind the ili e, if 


' Tenant in Tail, 


If Tenant in tail let for 22 years and dies,this ſha 
Not bind his Ifſue,but he may enter and our the Lef- 
£e;bur yer he may have Covenant againſt the Execu- 
tors of Tenant in tail, though ir were not warranted 
by the Indenturez4$ £43. f.2.18E4.3 ti.13.the ſame. 
If the Father Tenant in tail of Land ſuffers recove- 
ry,and Execution and dies,or cauſe collateral War. 
ranty to be made, one or other ſhall bind the Iſſue 
unti],&c.for it is Diſcontinu2nce;3 # 7. f.a13s 
The ve in tail in Formedon may falfhfie a reco= 
very,by default had againft hisFather,znd alſo where 
It is by fained Action,as there was a Releaſe made to 


hisFather not pleaded.and fo recovery joynt, Lit,fe155S+ 


The 1flve in tail is not bound by a recovery againft 
his Father,bur that he may ſay,thar hi: Father diſcon- 
tinued, and rook another in tail,and ſo was ſeilſed of 
another in tail,then he demancegytime of rhe recoves 
ry,12 Ed 4.feig. and 13 £d.4 fol. the ſaine. 

The Ifſye in tail is not bound by a recovery againſt 
his Father if his Father were nct Tenant, but'one J. 
S. 14 Ed 4.f.2. ard ſee Plowd.Com, f.1. the Cale of 
Manſel, | : 

If Tenant in tail infeofts one againſt whom a ( Pre+ 
cipe guod reddat) is brought,or an&nt:y in the Poſt ard 
be voucheth the Tenant in tail which made the Feoft!= 
ment,and he over the Common Vouchee, this double 
youcher is the moſt ſureConveyance to bar the Iſſue,by* 
reaſon of the recompence in value,and this is the com- 
mon Conveyance at this day, where there is anEftate 
tail,and this bars the Iſſue in rail forthwith, and alſ6 
is a Bar to him, which hath over that Remainder in 
rail, by reaſon of the recompence,which the firft Te- 
nant in tail hath by his Voucker,13 Zd-4. f.1. and 27 
H 8, tit. Recovery in value 28, 

Recovery upon Voucher zgainft tenant in tail, is a 
Bar .by reaſon of the recompence in valve, and reco- 
very byWrit of Entry in the Poft,by ſingle Voucher, 
doth but give the Eftate which theTenant in tail hath 


in poſſeſſion at the time of the recovery: ſo that if he < 


were-in of another Eftare rhen in rajl,rh«re the rail is 
ror boi nd againſt the Herr,23 H.3. 111.352. 

Nete,thate Fire levied byTenant in rail,where rhe 

| Remaincer 


= 
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Tenant fn Tail; 


emainder is to another in tail withProclamations,if 
he die without Ifſueghe in Remainder hath five years 
© make his claim; and for that Recovery is better, 
for itis a Bar forthwith, 30 #.8.tit.Recov.in value 30s 

Of Lands in tail, the Ifſve in tail ſhall be bound, 
and charged of theſe Lands to the payment of Debr 
which his Anceſtors ought by obligation made to the 
Kingoas I take it, 33 #.8. chap.39. Inquire. 

Lands that a woman holds in. Dower of her Hus- 
bands, ſhall be charged where the Husband was in- 
debred to the King,if the heirs or executers have nor 
ſufficient;but where the title of Dower was before the 
Debt to the King, other wiſe it is, Fitz.f. 150.2, 

It ſeems,that the Heir in tail, ſhall be charged for 
Debe due in the Excheguer to the King by his Father, 
if the Executors havg ot ſufficient, Fitz5.fo/.117.C- 

Notwithſtandingzif Tenant in Tail,Debtor of the 


Kingin the Exeheguer,die,his Ive ſhall not be char- 


ged,as it is held in Plowd.Comment.fol.249. See there 
440. For Debt of ths King againſt the Heir in Fee,32 
H,$.tit.Diſcent.32. Recovery againſt the Tenant in 
tail,the Reverſion or Remainder in the King in Fee, 
ſhall bind the Tenant in tail,and the Ifſue in rail,bur 
thall not bind the King, but now by the Statute of 35 
#.8, chap.20.1t ſhall-not bind the Iffve in tail ,but thar 
he may enter, See M.33« H.8. t#.31. Recovery In va- 
lue,Seck.if the Statute of 34 835 #.8 provides for a- 
ny lſvesin tail, but only the Iſſues of the Donees of 
the King,for the Preamble ſpeaks only of thoſe 3 but 
the Starute is, whereof the Reverfion of Remainder 
Is in the King, and for that ir ſeems every iſſue in 
tail, where theReverſion or Remainder is in the King 
mayenter; bur ifa Fine with Proclaination,by ſuch 
Tenant in tail, the Reverfion or Remainder in the 
Kingsſeems js not remedied by this Starure,but by 32 
K.8.chip.36,whereReverſion is in theKing,is no dif 
continuancezfor though the MHezr in tail thall be barred 
byFine with Proclamarion,afrer Proclamation made, 
yetthere is an exception in the Starate , of rhoſe 
whereof Rever finn or Remainder is in the King , fo 
That ir ſhe] nor bind ſuch ItfTue in Tail, tits Aſurance 
6. See 4 H 7. char 2 &e I 
x 37 4% 


Tenantin Tail, 

37 4.$.Where Tenant in tail js attaint of Treaſon 
before the Statute of 26 #.8, his fon ſhall have che 
Landzfor he doth not claim only as Heir, but by the 
Statute and by the form of the Gift : See the Starure 
ofs and 6 Ed.6, chop.11, That for High Treaſon, Te- 
- Nant 1n tall ſha}l Forfeit his Lands,Con. fol 237. 

27 H.8. fet.6. If Tenant in tail ſel} Trees,and dies 
and after he rhar hath boughr rhem,curs rhem, Treſ. 
paſs lies 3 but if they be cur in his life rime, it ſeems 
the Buyer may take rhem- 

18 £43, tit. Diffeiſing2, Where Tenant in tail is 
bound in a Stature, and dies,and his Ifſue enters; and 
the Caniſee outs him by Execution, which is an A& 
of Law, be is a Diffeifor. af 

Plow d.Comefel. 285. Befire the Stature of Wftm-2.he 
had bur an Eftare of /zheritance,and that was Fee;bur 
this was in tWa manners, abſolute and conditjonal, 
andFormedon inReverter was at theCommonLaw,and 

Formedon in Remainder by the Starvre, 

1 Z.4 f.6. If Tenant in Tail by Eftoppe)l,or Livery * 
ſuing,holds of the King.and dies, his iifye ſhall nor 
be Eftopped. | 

43Ed.3, f.14. Preſentment to an Ad vowſon in the 

life of the TeFant in tail, puts him during his life our 
of poſſeſſior,but not his Iſſue, 

38 4:5. Tenant in rail is hound in Recogniſance, 

and Execution is ſued by Elegit, and this Land deli- 
vered in Execution;and after the Tenant in rail dies, 
his Ifſue may enter withour ſuing Audit guerelas 

17 Aſ.21. If Tenant in Tail he bovnd.1n a Stature , 
ard hath Ifſve, and dies,and after Execution is ſued 
againft rhe Ifſve 3 this is difſeifin to kim, and be ſhall 
have Afliſe, though he comes in by Proceſs by Law, 

244.3. It ſeems, if Tenartin Tai! be bound in a 
Statute, and dies,and after his Iſſue enfcofts ].S, that 
the Coniſee way have Execution againſt the Feoffee, 

35 #.8. f.38.1f the King gives in tail by his Letrers 
Pacents,and afrer the Dunee Surrenders the Letters 
Patents ro the King,the tail by this is not extint, ' 

3$ #.8, tie 39. Land is given is tail re the King, he 

is Tenant in rail,and cannot have greater eſtate then 
the giver will depert to him, and if the King lert for 
| Veal Sy 
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Tenant in Frank-marrfage. 


years,or for life,or makes a Feoffment in Fee, and 
hath Ifſue,and dies,the Ifſue may enter, for thisis no 
diſcontinuance. 


Tegant in Frank-marriage. 


Ift was to the Husband and his Wife in Frank. 
marriagezand this may be as well after the Mar- 
riage as before, 4Ed.3. tit. Tail 6, Perkins, fol.4$.C. 

If a Gift be made with aWoman inFrank-marriage, 
which is not Cozen te the Giver ; this is but for life, 
Old Tenures. 

Gift in Frank-marriage,with the Son of the Giver, 
hisCozen is noFrank-marriage,time of #.8.ti:.10.Bur 
Fitz-fol. 172. H. and 7 Eqs fol. 12. of, by Moil in* the 
Prior of Spaldings Caſe,ſeems contrary. 

Gift in Frank-marriage, (within the years in mar- 
riage) with a Daughter, and they were divorced at 
full Ag-,at the Suit of the H usband; yer the Daughter 
ſhall have all,for ſhe was the cauſe of the Gift, 19 Z. 
of Aﬀſe 2. 19 Edi3. T'tle Al. $3 

If a Gift be to rhe Husband and his Wife inTail,and 
they aredivorced, it ſeems thar they have not now 
but a Free-hold ; and though rhar they have Ifſve be- 
fore the Divorce, that ſhall not inherit : bur if a Gift 
In tail be made to rwo men,or ro one man and hisMo- 
ther,or Davghrer,and to the Heirs of their Bodies, 
their ſeveral Heirs of their Bodies ſhall inherit, for 
thar:they cannot marry, 7 #.4. fel.16. and 17 Ed.3,f. 
s1. and 7itle Tail the 15.this is where the Divorce de- 
feats the Marriage from thz beginning. Wi 

Gift in Frank-Marriage, rendring twenty ſhillings 
Rent; this reſervation is void, 4 #.6. f.22., by Mar- 
tin: But the Old Tenure is contrary gtit-Frank- marriage, 
and Ed.3.f.66. alſo contrary. 

If a Gift be in Frankemarriage with his Cozen, ren- 
dring Rentithisis in tail, and not Frapk-marriage : 


 andifa Gifr be with a Weman in Frank-marriage, 


which jsno Coufin to the Giver,this is but for life:See 
before,the 45 Ed.3. f 20s 

Ifa man givein Frank-rarrizge, rendring Rent, the 
Reſervation i- void, rill the fourth degree be paft,26 


Buok of Aſ%. Land 


Tenant in Frank-marriage. 


Land was given toa man and his wife inFrank-mars 
riage,to have and to hold to theHusband and his heirs, 
and adjudged they have Tail, and not Fee; for the 
Frank-marriage ſhall not be defeated by words after- 
wards, 32 Ed.1.tit. Tail 25. ; 

Reverfion was given with his Daughter to one in 
Frank-marriage,and 15 good, 26 Ed3.tite27.Tail. 

Gifr is made with Agnes his Daughger to A.inFrank- 
marriage,and after 4.,marries Agnes and dies; and he 
givesSanother Acre with Agnes to B. her ſecond Hus- 
band in Frank-marriage,and both are Frankemarriage, 
31 Ed: 1, tit, Tail 30, | 

Gift in Frank-marriage, the Remainger to J.D. in 
Fee, is not good; for there cannot be an acquittal, 
where Remainder is given over : time of X:8.tit.11, 

19 Ed.3. tit,1, If Landsbe given in Frank-marriage 
(to have) for their lives,the (To have) ſhall not a- 
bridg,but enlarge the Eftate,and for that it is Frank» 
marriage. 

2 Ed. 3s tit,94.One gives Land to 4 with Alice kis 
Dzvghter inFrank-marriage,to haveand to hold rothe 
aforeſaid 4 and hisHeirs,and it ſeemsFrank-marriage, 

13 £d,ls tit. Formedon 63. Fegave RK. and Aliee his 
Daughter, Lands in Frankemarrioge, to haveto the a- 
foreſaid R.and Alice,and their Heirs, or to whom he 
will aſſign it; and the ſaid R.did beget noHeir of the 
ſaid Alice,nor the ſaid R.and 4, did nor afſign it to a- 
ny in their life time; and it ſeems, that after rhe 
deathof K, and 4Awithout Ifſve, the Land ovght to 
revertto ): See 45 E&d.1. f.20, 


Tenant after p:fibility of Jſſne extin@, 


Enant after poſlibiliry of Iſſue exrin& , ſhall not 
have aid of him in Reverſion, but he in Remain- 
der ſhall, be received upon his default, 2 2,4 fe17» 
7 Hi4. f.10«and 11 Hd fo 14. the ſame. | 
___Timeof £d.1,Fitzh.Waſte 125.ſhall not be puniſhed 
in Waſte; nor ſhall be compelled ro attorn in a (uid 
Juris clamat) 46 Ed.3.25. 39 Ed.3the ſame, And 12 Ed, 
4+ fol.3, the ſume. 
If he alienghe in Reverfion may enter for Foriet- 
ture,45 Ed3.745. 11 2.4. fol, 14» the ſame. 1C HeGs j-1, 
and 39 E4.3. fe29. Tenai.r 
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Tenant by the Curtefie. 

Tenant-after poſſibility of Iſſue extin&;ſhall not 
have Waſte,2 Z 4 fol.21,Wafte doth not tye againft 
Tenant after poſſibility ef Ii{ſue extin&t,q45Z4d.3:f-25« 

He ſhall not have aid; but if he alien he in Rever- 
fion may enter for Forfeiture, 10 H.6. f.1. 39 Ed,3. 
f+20. Lits feoand 11 #.4, fa 14.the ſame. 

39 Ed.3, 1it,17. tail, Tenant after poſſibility of iſſue 
extin&,which is impleaded,ſhall nor have aid of him 
in Reverfion ; Mit if he alien in Fee, he in Reverſion 


may enter,and hall not be compellable to attorn;nor 


Wafte lies agaioft him 3 but if he makes default after 
defaulr, he in Reverfion may be received. | 
Tenant by the Curteſie. | 
bh a married Woman be Tenant after poſſibility of 
Ifſue extin&,and the Fee deſcends from herAnce- 
ſtor,and the dies; it is held,rhat rheHusband thall be 
Tenant by the Currteſie,9 Ed.4-f.19. and 14 £d43.f-7. 

Husband difcontinues Landsof hisWife,and rakes 
an Eftate again to them if Feegand hath liſve,and the 
Wife dies,then the Husband ſhall not. be Tenant by 
the Curtehezyp #.7.f.1. -... 

If a man have Ive by bis Wife Inheritrix, though 

e had Iiſve a Daughter before ſhe inherired; yer he 
all beTenant hy the Curreſie, 21.3. tit. Dower, 198, 
_ Ita Woman Signioreſs take herTenant ro Husband, 
and hath Iflve,and dies,the Husband ſhall not be Te- 
nant by the Curteſie of Ser vices,1 E4.3.tit:-Dower, Jo, 
. A man ſhall not be Tenant by the Curreſfie, unleſs . 
his Wife have poſſeſſion indeed of it 3 but of an Ad- 
vowfon and Rent, where the died before day of pay- 
ment,he ſhall be Tenant by the Curteſie, 21 £4.3. f. 
49. the ſame,. S 

Ifthe Ive be horn living,notwithſtanding that he 
dies before he be heard cry,the Husband ſhall be Te- 
nant by the Curtefiezfor the ſue ſhall norbe raken if 
the Infant were heard cry after he was born, but it 
he were born alive or not, Perkins, f,89. _ 

A man ſeiſed of Land in Fee, is attaint of Felony, 
his Wife ſhall looſe Dower 3 but if the Wife ſeiſed in 
Fee, be attaint of Felony,and hath Iſſue by ber Hus- 
band,and ſhe is hanged, yet the Husband ſhall beTe- 

nant by the Curteſie, 21 £4.3-7.49» ' A 


Tenant in Dower. 


& man takes a Wife ſeiſed in Fee,and bath 1ſuehe 
commits Felony,for which he is attaint,the King par- 
dens him; it ſeems,he ſhall not be tenant by theCur- 
tefte, by reaſon of the Hſue which he had before his 
atrainder 3 but if hehad liſue after his pardon, it is 
otherwiſe, 13 #.,7« f-17. 

If a man takes a Wife ſeiſed inFeezand ſhe is attainr 
of Felony ,and hangedzthe King ſhall have the Land 
forthwith if the busband were nct intitled to be Te- 
nant by the Curteſfte, 11 #.4. f. 19, B. 

Daughter and Heir endows her Mother, and after 
takes a Husband, and hath Ifſue,and dies;the Mother 
after dies,theHusband ſhall not beTenant bur by the 
Curreſie of thar,$ Zook of Aſ..6. ; 

3 2.7. f.5- If Rentdiſcendstoa Daughter, which 
takes a Husband,and the dies before the day of pay- 
ment,the Husband ſhall be remnant by the Currtehe. 

Fitz. 149.D. & man ſhall not be Tenant by theCur- 
reſie of Land of the Wife, unleſs the Wife have poſ- 
ſefiſon in Deed of that Land ; if it be not in a ſpecial ' 


.caſe,as of Advowſon of Rent, where the dies before 


the day of payment of rhe Rent. 
Tenant in Dower, 


He Wife after the death of her Husband ſhall re- xaſtal, 
main in the chief Houſe by forty dayes,after the z7gmen 


death of he Husband, within which dayes her Dow» 
er ſhallbe aſſigned unto her ,unleſs before it were aſs 
ſigned,and there ſhall be alſo :ſſigned unto her, the 
third part of al] the Land of her Husband whigh was 


in his life time,Mugna Charta,chap.7. 


Or widows which cannot, have their Dower with- 
ovt ſvir,thar is,that whoſoever ſhall deforce them of 
their Dowries ofthe Tenement, of which their Huſ- 
bands died ſeiſed, and afterwardsthe ſame Widows 
by fuit recover them, they ſhall give unto the ſaid 
Widows all their Damages,according to the value of 
the whale Dowry, due unto them from the time of 
the death of their Husbands, Mert:n,echap.1e 


Ifa Womar'of her own accord leave her Husband, nf. 
and departeth,and liverh with'an Adulterer, ſhe ſhail pywcr te 


forever loſe her Attion of recovering her Dower, 
which was due unto her of her HusbandsTenemencs, 
ty | and * 
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Raſtal, 


Rape 2. 


Raſtal, 


Treaſon 


19s 


{hall be faid Wafte. 


Tenant in Dower. 
and beOf that convicted, unleſs her Hosbatid of his 
own accord,and without coerfion of the.Cburch ſhall 
receive her,and ſuffer her to dwell with him, W:ſt.2, 
chap. 34- 

If the Husband be attaint, conviR, or out-lawed of 
Felony 3 yet his Wife ſhall be endowed ; but if the 
Husband be attaint of Treaſon, his Wife ſhall not be 
endowed, by 1 E4.6. chap.12.5 Ed.6. chaps 11. 

Where a Woman ſhall be enditved; and where note 
vV Rec the Husband, Tenant of the King dies, 
and bis Wife is Committed to the King, du- 
ring that time ſhe ſhall not have Dower, if the be not 
furepriſed of Dower, 2 #4. f+/.7. and 6 H.4-fo!.,7. 

It ſeems, if a Wuman rakes a Leaſe by Indenrure 
for years, that,during this Leaſe,ſhe is not Dowablez 
Bur if ſhe take the Leffor to Husband, and after he 
dies, ſhe is Dowable notwithſtanding the Leaſe, 62. 
4 f+7+ Fitzh.149.E. the ſame, 

Dower thall not be where theHusband dies, having 
the Reverſion of a Free-hold,that is, of a Reverſion 
ofan Eftate for life ; as. a man lets for life, and afrers 
wards takes a Wife,and dies, 2 #.4c f-17+- 1 Ed.6.tit, 
Dower 89. 7 X.6-f.7. by*une. | 

Fitzh.149.G A Woman may be endowed ofa Mine 
of Coals, but ſhe cannot make new Mines , for thar 

Where the Eftate is made to the Husband for life, 
the Remainder to another for life,the Remainger tb 
the Husband in-Feegthe Husband dies, his Wife ſhall 
not have Dower unleſs that the Husband ſurvive him ' 
in Remainder for life, 46 £d.3. fei6. B.by Finchden. 

Ifa Leaſe be made of Lands for years to 4,the Re- 
mainder to B. for life, the Remainder to the right 
Heirs of P, and after B takes a Wife, and dies,during 
the term of years, his Wife ſhall recover Dower: But 


execution ſhall ceaſe during the term bf years,Fe:k, 
fol.67:4. 1Ed SE. tit $9, 


\ Where a Waman is endowed of Land, which her 
Husband rook in Exchanges ſhe ſhall not be endowed 
of the Land given in Exchange, 3iEd-2.tit. Dower204, 
and 1-E4d.2. tit, Dower 162. the ſame, 


Where the H u3band holds joyntly with one,nnd no 
partition 


Tenant fn Dower, 


partition made,his Wife ſhall not be endowed,$ Ze. 
2+ tit,167, Litef.9.the ſame. ; 

Wherethe husband enters in Religion, the Heir 
ſhall inherir,and yet his Wife ſhall not be endowed ;. 
for the Wife may have him again ourof Religion, 32 
Ed.1etit,136« Perkins, feg1.D.the ſame. 

If the Husband be tenant in Common with two 9. 
thers in Fee,and dies: now his Wife ſhall be endow- 
ed,bur nor by metes and bounds. Fitz-f.149 1. Lit.f 
9, the ſame. 

If a Villain takes aWife,and purchaſerh Land,and 
after the Lord enters,and then the Villain dies, rhe 
Wife ſhall be endowed, 19 £42. f.71s 

Awoman of eight years three quarters,at the death 
of her Husband,ſhal! have no Dower, £1,812 Zd,2, 
tit.25% the ſame, 

A Woman at the Ape of ten years, at the death of 
her Husband ſhall be endowed, 12 R,2+ tit.54. and $ 
R.tit.122.the ſame. 

Where the Husband hath an Office to keepa Park, 
to him and to his hejrs,his wife ſhall be endowed of 
that, FloweCom.f.379. 

If the Lord enter for Mortmain, yet the Wife of 
the Tenants ſhall have Dower, Perk.f.76..4. The ſame 
Law, if the Lord recover againſt the husband in Ce/- 
favit,the Wife of the Tenant ſhall be endowed,34 Z. 
of Aſn5.where the Husband dies withour heir, and 
the Land Eſcheats,the wife ſhall be endowed. 

Tenant by the Currefie ſurtenders to the Husband 
in reverfion,upon condition,and enters for the Con- 
ditionzthe wife of him in reverſton ſhall not be er» 
dowedz14 Ed,qs fo6. 

re a man enfeoffs one upon condition , to re- 
enfeoff the Feoffor again,it behoverh that be made ro 
a man unmarried,or tea Chaplain that hath no wife; 
for if it heto a man which hath aWife,ſhe ſhall be en- 
dowed,3$ #.8. tit. Aſm anoe,3. 28 B.of Aſc 4. the ſame. 

Land.is morgaged to the husband , and after ti;c 
condition broken, the Husband by agreement fakes 
his money and dies, his wife ſhall be endowed, 42 Ed. 

. © | 
: A woman bath title of Dower,and enters upon tle 
. Y - 


[417 » 
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Tenant-in Dower. 
heir,an.d enfeoffs him by Deed, the hath given him ker 
title of Dower included, and is not now dowable of 
thar Land 11 #.7: f.20. 

The husband Tenant-in general tail,makes a Feott- 
ment,and takes back a ſpecial tail, and*his firſt wife 
ayes,and he takes anuther wife, and he dyes, and his 
Hive enters, this ſecond wite ſhall not be endowed, 


for the heir was remittcd,41E4:3. f.30-aud 46 Ed.3, 


f-24.the ſames | RE 
Where Lard iz given to the hushand, and his Wife 


31 ſpecial tail,the i emainder to another intail,the re- 


mainder to rhe right heirs of the usband , and the 
wiſe dyes, and the husband takes another wife, and 
dyes, living jimin remainder, the ſecond wife ſhall 
0! be endowed of that Land, 46 £4.3. f. 16. 

Lard is given tothe husband and X.his wife in ſpe= 
cial rail, the remainder to the husband in general 
rail,and X, dyes without Ttive, and the husband takes 
another wiſe and dyes, this ſecond wife ſhall nor b 
endowed, $OEd«3. f.4: —_ 

Where the husband and his wife have ſpecial tail, 
itie ſecond wife ſhall not be thereof endoweds22Ed- 
Ze j.9.B; Liief.11, the ſame, N 

Where Land is givento the husbard and his heirs, 
which he begets of rhe bedy of Margarct his wife, 
which was dead at chetime,and he takes £. and djes3 
this ſecor.d wife ſhall not ke endowed, 12 2.4. f.2. 

If a woman go away with an Adulcerer into foie 
Land of her #u;bands,and be nat reconciled, yet the 
ihar) not loſe Dower ; otherwiſe itis, if ſhe were our 
of the Lends of her husband, 8 Re2., 11.253. _ 

If a woman go away and dwell withan AduJterer, 
ihe ſhall not have Dowerzbut if ſhe were carried away 
againſt her will, and was carried 20 miles, and re- 
rurn5,and her husband dies,ſhe ſhall have Dower, 43 

£843. fe19. 

47 Ed.3. f.13: Where a Recovery is by defauit, or 
a reddition againſt rhe husband witkout title , the 
wife thall have Dower. 

46Ed 3.f.23eWhere a Recovery is againft the hy(- 
Eand,the wife is barred of Dower ; bur if the recove- 


. xy were by default,it is remedied by the Staturezand 


where 


| 


- Tenant in Dower. 
where by Surrender, is aided by the Common» Law; 
and other recovery is not remedied. © 

Againſt whom Dower may be brought : and what Aſſigns 

ment tis good ; and what not, _ 
V Wes a Guardian in Socage endows aWife,it 
ſeems ic is diflſeifin;zfor aWrit of Dower dort 

not lie againſt aGuardian inSocage,bur againft aGyar- 
dian by Knight-Service it |yeth,298.of 4.68. 
Aſſignment of Dower by the Diſleiſor is good,if ir 

be not by Covin of the wite. The ſame Law is by A+ 

bator,or Intruder, Perk. f.76. ' 

Aſſignment of Duwer by theTenant of theFreehold 
is good,and ought to be by him, 12 £4.3. tit.$6, Perks 
78. the ſame, 

Guardian in Socage gannot aſſgnDower,but Guar- 
dian byKnightsService may, Z£d.3:tit-108. Perk f.78.G. 

Ir appears, that Guardianby Knights Service may 
aſſign Dower, Fit.f. 143.4. 

Where the Husband was ſeiſed of divers Tene- 
ments and Mannors,and the Sheritf affigns rhe Wife, 
which recovers one Mannor,and a whole Advrowſon, 
it is good ; for it isan infinite work te afſign part of 
every Acre, 12 Ed:4ef.2. | 

If the Husband hath threeMannors,and during the 
. marriage,charges them with a Rent and dies, if the 
wife take the third part of every Mannor, ſhe ſhall 
hold ir diſcharged ; but iſſhe take one Mannor only, 
ſhe ſhall hold rwo parrs charged,17Zd.2+tit.164. 

It ſeemsir is a good bar in Aſſignment , that her 
Husband before the marriage, granted by Deed ro 
her aRent in the name of Dower,to which ſhe agreed 
after his death, 20 £4» f.3. in Dower 3 bur inquire. 

Rent aſſigned out of Land of which ſhe isDowable 
without Deed,is good ; but out of other Eand, it 1s 
nor, 33 #.6. f.2\B, | 

Aſſignment of Rent out ofthe ſame Land, out of 
which the is dowable,is good Bar'in Dower, if the a- 
gree, 7 H.6. f.36. Perkins,f,76. Dathe ſame, 

Ifa woman recover in a Writ of Dower,ſhe cannoc 
enter without aſſignment;bur in other Precipe,if one 
recover ,he may enter,hut here it ſha)l he aſſigned ro 


' her bythe Sherift,by meres and bounds,qoE.3, f.22« 
2 3 WE: 46 
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Tenant in Dower. 
Whire the Woman vecovers damage,and where the Tenant 
may ſay ,be iz yet ready ts excuſe him of damages if it be 
in Copyhold,and otherwiſe, 
Woman ſhall recover damages where the husband 
dyed ſeiſed, if the Tenant do not come in the 
firft day ready to render Dower, Nat Brev.f.7. 

If rhe Tenant come at the firſt day,and ſaith, That 
he was alwaies re:dy,the Plaintiff may aver, That ſhe 
hath demanded Dower,and ſhe cannot bave it,2.4. 
#48. and this foundzſhe ſhall recover damages. 

At rhe Summons returned,the Tenant comes, and 
faith,that he was always ready to renderDower,and 
yer is; for the Plaintitfrh ſay, That he was not ready 
always,is no Plea; bur,\þy 7þrin, ſhe ought to ſhew 
that her husband died ſeiſed, and ſhe demanded in 
the County,and you refuſed;but by #ank,the bring- 
ing of the Writ is a demand in Law, but he agreed, 
that ſhe ought to aver, the dying ſeiſed of her hus- 
band,if ſhe will recover damages, 6 #.4. f.5- 

Dower, the Tenant ſaith, That he was alwayes rea- 
dy,and yet is; and the demandant avers,that her hus- 
band died ſeiſed,and faith, That he was not ready ; 

and for thatthis is no Ifſve; but ſhe ſhall ſay, Thar the 
demanded, Inqueſt of Office was awarded, which 
finds-he died ſeiled,and the wife-ſhall recover dama« 
ges from the time of his death:but where the renant 
was ready,thoughrhat the Tenant dyed feiſed', the 
Wife ſhall not recover damages, 11#,4+fe39.8 6 H.4. 


£5. | 0h 
4 Dower ,the Tenant ſaith, That he hath been always 
ready torender. Dower,and yet is;the Plaintiff ſaith, 
that her husband died ſeiſed.. And ſhe required the 
Defendant atD.and he refuſed,and thelfſue ſhall nor 
be,that hedid not refuſe generally,but he offered, % 
ſhe refuſed,without thar,that he refuſed, 13. Zd 4.f.7. 
Dowergthe Tenant acknowledgeth the Adion,and 
the Demandant ta have damages ſurmiſerh , that her 
husband dyed ſeiſed,and hath a Writ to inquire of 
damages; and held,that if the Tenant come at the firſt 
. day,and will aver, That he was ready, and yer is, if 
the Demandant cannot averthe contrary,theDeman- 
eantihall not recover damages, 14 #,8. fe2%, 


Tenant fo2 Pears, 
| IftheTenant be effoined, yer he may ſayzYet ready; 
for theEſſoin may be caft by a ftranger ,7#.7.f.7.% f, 
the laft,che ſame, 2 £d:4. fo20,8 14 H.6. f-4. the ſames 
Dower after Imparlance,theTenant cannot ſay,thar 
he was alwayes ready,and yet is, Ed. 4 f-141« 


Tenant for Lite. 
A Man deviſesall hisGoods to hisWife,and would 
that his Son ſhould have his houſe after the death 
of bis Wife,notwithſtanding that it is not deviſed ro 
the Wife 3 the ſhall have that for her life, 134.7.f.17. 

Leaſe for a woman as long as ſhe lives unmarried, 
or as long as ſhe behaves her ſelf well,it is for life con» 
ditional, 37 Z.6, f.28. 

nd is given toone to have and to hold,ſo that he 
pays ro the Grantor for his life 10 |. thisis an Eftare 
or life, Book of Aſ.9. 

AnEſftate ro one 1111 he hath levyed ten-pounds,he 
hath that for life til], &c. 21 Book of Aſc 18, 

IfI let to# No hold till a hundred pound be paid, 
and wirhout making Livery and Seifin,he hath an E- 
ſtate bur ar willzand if there be Livery, its for life 
upon conditionto ceaſe the hundred pound levied, 
2 Mar, Br, Leaſ: 67. 

And fo in the three Caſes next, it is to be intended 
Livery to be mades. 

J.S. Tenant for life aliens toB.to have ro him and to 
his Heirs for the life of J.S ; B.hath an Eſtate but for 
the life of ].S. 24 #.8, tit.Forfeiture $7» 

If Lands be given toa man and hiswife,and to the 
heir of their 2 bodies begotten,& they are divorced, 
now they have but anEftate for their lives,7 #«4. «13. 

If I grant Rent ro you without more,you ſhall have 
that for life, 7 Beox of A/.1. 
 IfaDeviſe be to one without more , he hath an 
Eſtate for life, 22 Ed.3-f+16. 

' Tenant for Years. 

What Af determines a Leaſe for years, and who ſtall have 
the Corn:what is a good Leaſe for years; and what not. 
AN Husband ſeiſed in right of hisWife,lers for ſe- 

yen years,and dies,the Wife may enter;but if the 


Termor bad ſowed the Land in the life-time of the 
Y 3 husband, 
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Tenant fo2 Pears. | 


husband,the Ter mor ſhall have theCorn,7 Z.of 19. 

If the Lord enter upon a Cepybolder forFerfeiture, 
and the Land be ſowed,the Lord ſhal] have theCorn, 
42 Edeg. f.25, | 

TheHusband and theWife lets the Land of the wife 

for twenty years, rendring Rent, and the Husband 
dycs,theWife accepts the Rent;it is a good Leaſe,and 
was not void,3 #46. f.2. 2H.6, f.the ſame,21H46-24. 
* If aParſonor a Prebendary let for years,rendring 
Rent, and dies,though that rhe Succefſors accept the 
rent,the Leaſe is not good,32 #.8.tit. Acceptance, 14» 
32 H.8, tit. Dean and Chapter 20+ 24 H.8.tit, B.19. 33 He 
$. Leaſe 18, 

22 8.8. tit, Anceſtor, 14.1f Tenant in Dower lets for 
years,rendring Rent,ahg dies,the Leaſe is void,and 
acceptance by theHeir of theRenr will not make tlie 
Leaſe good,for it was void before,9 £.4.f-37.by Ned- 
bam,IfIletLand for years in which is aMine,I cannot 
enter ard take that,nor Trees,but I ſhall be puniſhed. 

The Biſhop lets for years,rendringRent,and dies, 
and the Soccefſor acceprs the-Rent, this makes rhe 
Leaſe good.for rhe Biſhop hath Fee, and may have a 
Writ of Right;2Ed.6, tit, Acceptance,20, 

The ſame Law is,. where an Abbot lets for years, 
rendring Rent, and dies, the Succeſſor accepts the 
Rent;the Leaſe is pood,21 F4.4.f.5.2. | 
| WhereTenant in tail lets for rwenty one years,and 
dies,and the IfTue in tail outs the Leſſee, as he may, 
and doth nor accepr the Renr,theLeſſce may have co- 
venant againſt the Executor of the Leffor, and reco- 
ver damages though it be not warranted, 48 £9.3 f.2. 

A Leaſe by Tenant in tail for twenty one years, 
wade according to the Sratute,rendr ing ancient renr, 
or more ; though Tenant in rail die, this is a good 
Leaſe againſt rheliſue 3 burif Tenant in rail die with. 
out Hue, the Donor may avoid this Leaſe by Entry, 
32 H.8, chap.28. | 
* Tenantin tail,the Remainder over, lets for years, 
rerdringRenrt,and dics without ifſuczand he inthe re- 
mainder accepts the Renr.this ſhall not bird lim, 4n- 
{y:nuch thar when the iprail is Cerermincd, the Leaſe 
!: determined.and veid, 3 £46, tit, Acceptance 19, 


Leal? 


Tenant fo2 Years, 


Leaſe for years,and ſo from yearto-year,as long as 
both parties pleaſed after he hathentred into every 
year,It is a Leaſe for thar year; and a Leaſe fora 
thapſand years, is good,14 #.S$. f.1. | 

Leaſe for three hundred years is good, and is but a 

chattel,notwirhftanding the long time, 32 B.of Aſ.6, 
* Ifa manlers for fixry years,and ſo fromfixry y:ars 
to ſixty years,until rwo hundred years be endel, 
this isalſo one ſelf-ſame Leaſe,and good,29 #.8. tits 
Leaſe,49.and Flowdens Commentarics,273.the ſame 
The Husband and his Wife purchaſe ro rthein and 


totheHeirs of the Husband and after theM vsband lers” 


far years and dies, the wife may enter and avoid the 
Leaſe for her life; bur if the die befare che refidue 


of the Term,ir is good to the Leflee againft the Heir 


of the Husband ,33 #.$ tit.Zeaſe 58, 

And Nvte, by all rhe Juſtices, Ther the Guardian 
by Knight Service ſhall not out rhe Termor,where he 
hath a Leaſe of his Tenanr which dies, his Heir wirk- 
In age: Contrary was the Law intimes paſt,as it ap- 
pears before in the Title Wrd, 

Where ir is agreed and granted to S.that he ſhall 
have twenty Acres in D. for twenty years, this is a 
good Leaſe, for this word (eonceſit) is as ſtrong, as 
Demiſed, 37.8. tit.Leaſe, 60. 

If oneLcienſe one to enter,and tooccupy hisLand 
for years,ir is # Leaſe for years in Law, 10 E£d.4 f. 4. 
and 5 #7, f-1. the ſame. 

Tenant in tail Jets for twenty two years,rendring 
Rent,and dies, and the Leſſee lers thar over for ten 
years,and the Iſſue acceprs the Rent of the ſecond 
Leſſee,this is no confirmation of the Leaſe ; for rhere 
3s no priviry berwixt the ſecond Leſſee and him,z2#, 
B. tit, Acceptance, 13: 

A-man lets for ren years,and the next &ay lets the 
ſame land ro another for 20 years,this isa good Leaſe 
for the laft ten yearsof the rwenty years, which are 
ended afrer the firft ten years, 26 #.8. tit, Leaſe, 48, 
See the rime of XY. tit, Leaſe 35. | 

W:ften faith, If 1 ſer for ſo many years as J.S. ſhall 
name, and afrer J-S: in my life-rime names certain 
years,the Leaſe is goud for thoſe years, Flow. Cor. 
273 \ & = A 
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Tenant fo2 Pears; 


A man lets a Houſe with the Appurtenances ) no 
Land paſſes;but if a man lets aHouſe,with all the land 
ro the ſame belonging,there theLands with thar uſed 
to paſs,and it is a good Leaſe of thoſe,Ylowd.Comefol. 
273. 31 HY. tit, Le aſes 55. See Plow,Com.85.B. and f. 
170, 23 H.8. tit.Feoffments 53, 

If a man lets for life to J.S,and the next day lets to 
W.N,. for years,the ſecond Leaſe is void, if it be not 
granted ofa Reverſion,37 #8. tit.Leaſe 48, 

A man lers for yearsto have after the Leaſe there- 
of made to J.N.ended,and in truth J.N.hath noLeaſe, 
this begins forthwith, 3 £d.6.tit. Leaſe, 62, 

A man hath a Leaſe for years as Exeecutor of J. S, 
and after purchaſerth the Reverſton, the leaſe is ex- 
tin& and determined, yet it may be Aſſets,4 £4.6.tite 
Extinguiſhment 24, 

Leaſes made by a Biſhop, otherwiſe then for 21 
years or three lives, from the time that ſuchLeaſe be- 
gins,and whereupon the old Rent is nat reſerved, 15 
veid,1 £/ig.not in Printzand for that aLeaſe made far 
thirty years by a Biſhop, and confirmed by the Dean 
and Chapters,under rheir Seal, ſhall not bind their 
Succeſſor ; but if the Biſhop, Dean and Chapter,)oyn 
in a Leaſe for thirty years,thisis a good Leaſe, nor- 
withſtanding this Statute. And ſee Pulton, tit, Eccleſiq- 
tical perſons,what leaſe by ſpiritual perſons is good, 
and what nor. And iee 13 Z/.ch.1o, That a Leaſe by 
Biſhop, Dear and Chapter for longer time then twen- 
ry one years,or three lives,is not good : and by 14E7. 
chap.1lethey may make aLeaſe olflooſes inCiries and 
Boroughs for forty years,and by 18 E/.c.11. They 
cannot [et where there is an old leaſe,which hath con- 
rinvance for three yearsor more. 

A man poſſeſſed of a Term for forty years, grants 
ſo many of them to J.S. which ſhall be betiind art the 
time of his death,ard it ſeems it 1s void for the incer- 
rainty 3 otherwiſe it is, if it were by Deviſe. 

But if a man Jers his Land to have after his death 
for forry years,this is goad,for this iscertain,7 E& 6s 
21:.Leaſe 68. | $9 VIS 
See 8 #.7. f4 GranrofRent, but if a man let for 
'1:C,aig four yenrrs Over, it iS good, - , 

Tena at 


Tenant at Taft. 

Tenant which holds in chief dies, his Heir, before 
Livery ſued,makes a Leafe for years,;rhis is:good, if 
ne intruſion be found byOffice;and if after theLeaſe, 
the dying ſeiſed be found by Office, and no intruſt- 
on, it hath no relation ro the death of the Anceſtor, 
unleſs for the Profits, and not to defeat the Leaſe, 


5 Ed.6.tit, Leaſe 57. 


Tenant at Will. 
What Aft; Tenant at Will may do; and what to bim, and 
what by bim are good ; and what not, 


JF. Fenant ar Will lets for years in his own namezhe 
3sa Diffeiſor, 2 Ed.4. f.12. | 

Releaſe made to the Tenant at Will by the Leffor, 
is good, Litef 108. WE 

If one alien his Mannor,there geed not thatTehant 
at Will atrorn, Zitef-125. | | 

Tenant atWil] cannor grant over his Eftaterq anyy 
for he hathno intereſt cerrain,27 #.6, f-3.B.. 

If a man lets ro oneat will,theLeffor dies,theWill 
is determined,21 #.6. f.42. oP 

If Tenant at will be outed, this is difſeifin ro the 
Leflor,and yet the Terant at Will may enter wirbour 
command ment of his Lefſor;zfor the Will continues, 
38 Kb. f.38, | 

If Tenant at will make waſte, Action upon theCaſe 
liesagainft him,and not waſte, 483 Z9.3. f.25: 11 #.6, 
f.38. the ſame. See Lit.felg. & 12 Ed.q. fe9.the ſame, 
22 Edia. fg. Treſpaſs lies, 

144.8 f.12.by Brewn,IfTenant at will makes waſte, 
Adtion upon the Caſe lies: And by Roe, If my Father 
lers at will,and dies,the will is derermined, 

Lit.f.14. If Tenant at will makes voluntary waſte, 


he ſaith, That the Leſſor ſhall have an Action of Treſ- 


paſs;hut ir ſeems he intended Treſpaſs upon theCaſe. 
48 Ed.3.f.2.A&ion upon the Caſe lies againſt Te- 
nant at-willzwhich makes waſte in burning of Houſes 
willingly,and not Aion of Waſte, 

2 Ed.df.5.By Lit.1f I deliver to you my Gown, 
and you. burn it, Aion vpon the Caſe lies, and nor 
treſpaſs.By force of Arms, 43 £d3- f.30. If one hath 
goods by delivery,treſpaſs doth not lie againft him, 
but Detinuts th #, 
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Tenantt Sufferance. 

21 #6, f«43- is, That an ation of Waſte doth 
not Iye againſt Tenant at Will, which makes Waſte, 
bur Treſpaſs. 

41Ed.3,f.24., Wherea Miller takes more tole then 
be ought, Aion uponthe Caſe lies againſt him, and 
not treſpaſs. - 

2 Ed.4. f.5.Ifmy Servant of a Shop, which hath 
poWer to ſell, gives by Wares, it ſeems that I ſhall have 
treſpaſs againftthe Donee. 

Tenant atWill may cut Trees ſeaſonablegbut if he 
Eut great Trees, waſte doth not lye, but Aftion upon 
the Caſe. . 

Tenant at wiil of a Mine may take the Oar,and ſell 


| it,12 Ed. & f-3s 


He which holds at will,hath that at the willof both, 
Rent reſerved, 20 EZd,4.f.9. 
If the Leſſee ar wikſow rhe Land ,and after be our- 
ed,heſhall have the crop; = if he be oured after the 
Plowing, and before the ſowing, he ſhall looſe the 
Eofts of Plowing,and the compoſt of that, 11.4. fe99. 


Tenant at Sufferance. 


Who is Tenant at Sufferance, and who not ; and what afts 
he may do. 


TEnant at Sufferance is, where one of his own head 
 Occupies myLand and claims nothing,bur ar my 
WIll; and releaſe to him,is not good, Zit.f.108, 

There is no Tenant at ſufferance, but he Which firft 
enters by Authority,and lawfully : as, a man lets for 
Years, or for anorhers life,and holds in further afrer 
The Leaſe expired,or after the death of him for whoſe 
life, time of #.$.tit. Tenant by Copy, 15« 

Tenant ar Sufferance is, When Leſſee for years af- 
ter the Term ended, occupies the Land by conſent 
of the Leſſor, without a Leaſe ar Will,21 # 6.f.42. 

Tenant at ſufferance may diftrain doing damage 
vpon the Land, and yetreleaſe made to him 1s not 
«c2d,4 #7. f.3.and he may have treſpaſs. 


P;1lainages 


——h— mn > — 


Uillatnage. 


. Villainage. 


For that,that in the fifth Artiple,Villainage is to be engui» 
rid in Leet,and in Court» Baron; and 15 to be enquired, 
who 1s Villain of the King 3; Something ſhall be ſaid teu- 
ching that, and firſt how they began, and where the 
Lord may ſeiſe and hawe vhem and bow their Goods and 
Chattels,snd other tings 3 and how Entry,cnd how note 


\ * form began afrer Neal*sFlood,that is, When all : 


thipgs were in Commor,and when they ercrea,_ 
ſed,and alſo were taken inBarrels;and one kill'd ang 


ther; to avoid this miſchief, it was ordained, that 


none ſhould kill another, bur rhoſe whom they over- 
came ſhould be theirVillains,to vſe at their pleaſure 
but not to kill them, Priiton, fol.77- 

If rheVillain buyGoods,and ſell rhem,or give them 
ro another before the Lord ſeile them, thentheLo1d 
cannot ſeiſe rhem,nor have them ; orker wiſe it is, of 
the Kings Villain. Lir.f.39. 

Lord andVillaingtheLord is indebred toone,whicl! 
makes the Villain his Executor,the Villain ſhall Have 
debt againſt his Lord,and the Lord cannor ſeife ard 
have the Goods which the Villain hath as Executor. 
3 H:4. f.15. the ſame, 47 £443, fei6s, Lit.f.41., and 28 
Ed 4-f50.0!d Tenures 2, | 

It a Villaio die before the Lord ſeiſe his Goods,or 
claim by word,the Lord cannot ſeiſe them,nor have 
them, bur his Executors, 3 #4. f.17. 

[f a Villain purchaſe Lands,and alien them before 
that the Lord enter ; or buy Goods and ſell them be- 
forethat rhe Lord ſeiſe themygthe Lord ſhall nor have 
thein. Litef-39. 

If the Lord ſeiſe Goods, and deliver them to the 
Villain again if they be taken from him, the Lord 
nay have Treſpaſs,or take and ſeiſe rhem again, and 
have them, 11 # 4. f+2. Lit. f.39. 

(f he ſeiſes parcel of the Goods in name of all, that 
ſufhcerh for all. 


' The Lord hath poſſeſſion of Guogs of hisVillain by * 


Seiſure, 
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_ 4 | Uillainage. 
- Seifure of Land by Entry,of Rent, Reverfion, and- 
Advowſon,by claim. Perkins,fol.6, Lit.go, 
The Lord cannor ſeiſe his Villain in the preſence 
- theKing,and yet after he may have him,27 Beef Af, 
4 | 


If my Villain Isfant be in ward of one, by reaſon 
that he holds of him by Knights-Service, 1 may enter 
and ſeiſe the Infant,and our the Guardian, and thall 
have hims 40 Book of Aſſe7s 

The Lord cannot take and ſeiſe his Villain out of 
the Service of another which hath retained him, uns 

7+. Teſs that he hath more Servants; but he may ſeiſe the 
Goods,39 R«2, tits Ation upon the Caſe 52, 

TheLord may take theRent which theVillain hath 
in poſſeſſion 3 but nor 2 thing in Adtion;as obligation 
of Debt or Covenant- 


tWhat is Infranchiſementg and what not. 


F aFree-man marry his ſheVillaingſhe is enfranchi- 
ſed. Lit. f.41.And that their Ifſue is free, 46 Ed. 3. 


If a ſhe Villain marry aFree-man,ſhe is madeFree 
for ever,and ſhall nor be a Villain again, unleſs by a 
ſpecial A& afterwards,as being divorced,or acknow- 
Jedgeth her ſelf a ſhe- Viilain in Court of Record. Fit. 
fol.78.6G. 33E4.3. fo187.Stathamzis, that ſhe is enfran- 
chiſed bur during the marriage. 

If a Villain Woman marry a Free-man, i};e afid all 
her Ifive have a Free Eftate for ever;and a Villain be- 
comes Free ifhe marry his Miftreſs : the ſame Law,if 
a ſhe- Villain marry her Lord. Brit.fo/.78,4 

If a Villain dwell in- ancient Demeſn of rhe _ 
by a year and a day Without claim, he is enfranchi(- 
ed.F1:z-3.f 7944.but there heldgif he dwelt in the an- 
cient Demeſne of another Lord than the King, by a 
year and a day,without claimhe is not enfranchiſed, 

9 H.6. tit.20. and 39 £«3., fb. | 

Ifrhe Lord and his Villain vouch together, where 
the Villain hath purchaſed Lands, ifhe be not from 
ali-berefir ſhut np,being called to Warranty, it 1s an 
enfrarchiſcment, 33 MHbe ft, Z 

| The 


Uillainage. 

The Reverfion is granted to aVillain,and his Lord 
beingTenant for life atrorns,this doth nor enfranchiſe 
the Villain ; for the: Lord gives nothing ro the Vil» 
lain,and he cannot otherwiſe have the Reverfion, 11 
#7. 113 AREA” 

If a man enfranchiſe his Villain with the whole ſe. 
quel;zit behoveth to be for thoſe created, and to be 
creared, ſon born before that enfranchiſement is nor 
made free, 15 2.7. f.I4. 

Though theLord makeAttorney where hisVillain 
is Plaintiff, ir is no enfranchiſement, 228.of 4ſ;,4.and 
29 Ed.3, f.24- the ſame. 

If theLord ſuffer hisVillain to be ſworn of a Jury 
in the Kings Gourt,it is an enfranchiſement. Brit.fol., 


3. 

Villain ſhall be enfranchiſed,for that his Lord ſues 
a CRecordare) upon a Plaint or Replegiare, 5 £d.3-f+ 
187. Stathawr. 

Tenant in tail of a Mannor,to which is a Villain re: 
gardant,aliens the ſame Land to theVillain,and dies: 
the Iſſue recovers the Land againft the Villain,yert bg 
may after ſeiſetheVillain,and heis not enfranchiſed, 
notwirhſtanding that he brought Aion againſt hig 
Villain,for he cannot otherwiſe come to the Land, 
24 Ed.3. f. w_ 

If inan Aion a Villain impart with his Lord, or 
hath a day by (Prece partium) he is enfranchiſed, 9#, 
6, f.the laſt, and 22 Ed.4. fols36ethe ſame; 

If the Lord ſuffer his Villain to be made a Knight, 
It is an enfranchiſement,, Britton,fol.79, - 

If theLord enfeoffs hisVillain,it is an enfranchiſe- 
ment fur ever, 12 #3. tit,42. 

If the Plaintiff in a Writ of CNeife) be non-ſuted, he 
thall not have again in his life time any other (Native 

habende) but the Villain by them is enfranchiſed du- 
ring her life-time, 6 Zd,2. tit, Villainage 26, See 19 
Ed 2.tit.31. 

If the Lord make ro his Villain ar: Obligation , or 
grant to him an annuity, or ler ro him by Deed for 
years,or make ro him a Feoftmenr, and livery, and 
Teifin,be is enfranchiſed ; other wiſe it is, if he makes 
to him a Leaſe at Will,or a Feutftment and no livery» 
Lit.fol.45, By 


Uillainage, 

By Billy, if the Lord enfeoffs his Villain without 
Deed, he is not enfranchiſed, 24 Ed+3.tit.32. 

Villain ra rwoCoparceners,he marries une of them, 
yet he is not enfranchiſed againſt the other Coparce- 
ner.Fitz,f.197.N, 

If a Copy-hold eſcheat, or come to the Lord by 
Forfeiture,and the Lord grants that over byCopy to 
J.S.his Villain, and to his heirs,to hold at the Will of 
the Lord,according to the cuftom of the Mannor by 
the Services due, and uſed tobe paidzthisis an en* 
franchiſement; but if a Copy-holder ſurrender inro 
the hands of theLord to the uſe of J.S,the LordsVil- 
laingand to his heirs, and the Lord by his Steward 

rant to him ſeifin by the rud accordingly, this is no 


 _enfranchifement, 


How the Lord may take advantage of things which he hath 
ty bis Villain, by aft of bis Villain, 


M Annor,to which a Villain is regardant,is lett to 
| one for life,and the Villain purchaſe in Feezthe 
tenant for life enters,he ſhall have Lands to him and 
to his heirs for ever«Perk.fe20, | 
'_ 1Ifa Villain be granted to one for life, and the Vil. 
lain purchaſe in Fee,the Lefſee enters, he ſhall have 
Fee; but if the Lord beLeſlee for life,and rhe renan- 
cy eſchear,he ſhall nor have that but for life. Defer 
and Stadent, folsg0s 

If Lefſee for years of a Mannor, to whicha Villain 
is regardant,dies,and theVillain purchaſeLands,and 
the Executor of the Leſſee enter, he ſhall have rhe 
Land in Fee ; bur ir ſhall be ro the uſe of the Teftator; 
DefAor nnd Student, f,g0, : 

Where a Parſon hath a Villain which purchaſes 


Lands,and the Parſon enters ; he ſhall not have that 


to the uſe of himſelf,bur in the right of his Curch,z2 
H.8. tit.Villainage 46- 

Where a Villain is enfeoffed with warranty , the 
Lord may reburtt by that, if it were diſcended in pol- 
ſeſſion of the Villain.but nor vouch to have in value, 
10 Edi3.f.29. and 22 Bf Aſ.27. 

If a Villain and his wife purchaſe joyntly in Fee, 


and the Lord enters in the half, as ke mag, he __ 
ave 


| 


Villain dies 3 yet the Wife of the Villain ſhall be en» 
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have it; but if he do not enter,but theHusband dies, 
the Wife ſhall have all by the Survivor ; and rheLord 
hath loſt his advantage to have the moyety, Abridg. of 
AN. fe37+ 49 AT 
Ifa Villain be bound in a Starute, and, befure the 
day incurred, his Lord enters, the Lord ſhall have 
ſuch advantage that execution ſhall nor be fued a- 
gainft him, 18 Eg.3, tit. Extcuwon, Statham, 
If my Villain purchaſeLand,and I ſeiſe ir,and the 


dowed, by Herl., 13 Ed43.74. State 19 Ed.2, 
WASTE, 


And in ſo much, that you ought to enquire, "if any Farmer 
which hath part of the Demeſns of yaur Lordſhip bath 
made Wafl e,or any Copy«bclder Cunleſs by the Cuſtom of 
the Mannvr he ma y make Waſte) if any of them have 

; made Waſie or net, Firſt, let 14 ſee what is Waſte in 
Land, and to be puniſhed; and what not. 


T is notWaſfte to ſuffer the arableLand tolyefreſh, 

ſo that it is full of thorns. Fitz. fe$9:N. 2 H.6.falls 

To ſuffer a Meadow to be drowned,which is ruſhy 
or litrl: worth 3 or arable Land ro be drowned, thar 
—_— remains but rough Clay ; this is Wafte,20o #4, 
6. f-ls 

15 #.3. tit.131, Waſte was brought,for making mea- 
dow arable, by Plowd.2.and it ſeems ir lies, 

If a Farmer plow meadow,it isWafte.Fitz.f.59.N. 
and 15 H,3-tit.131. the ſame, 12 H.2« 

If a Farmer do not repair Banks of his Land in 
Leaſe,by which the Land is drowned ; or if he dig 
for Copper,or Stone, or Coals,it is Wafte.Fitz_f59, 
Neo 20 HS. f-1. ; 

 _ Waſtelies againft a Farmer for Fiſh in a Pool,s R. 
2, Statham. 
 Ifchere be a Mine in the Land, if the Farmer dig 
the Lard,and take ir, it is Waſie, 9 £4.94. f.35.B. 
Rezing up a Furnace fixcdzis V.fte,4q2 £d.3. f.6s 


hat 


_—_ - _— o—_ - 


, 
- - - > YO — e—_ 
” _ 


336 


"% 
. 


What 4 Waſte in Houſes te be puniſh:d; and what note 


JF a Houſe be uncovered by ſuddain rempeſt , it 1s 

not Waſftezbur if the Leflee ſuffer thar ro be unco- 
vered,that theTimber rot,it isWafte: and if theHouſe 
fall by ſuddain tempeſt,it is no Waſte, 124.4. f-4-33 
C.tit.155.Be by Danby and Chokeglf ſtrangers, enemies 
of the King, deftroy a Houſe, or that it be blown 


. down by ſuddain rempeſt,Waſte lies nor 3 contrary , 


where it was by Enemies, Traytors,Subjeas,12.8.f. 
3. See thetime of £4.2, tit.123.where it was burnt by 
].S. his Neighbour by mi{chance. : | 

Ir ſeems,that not covering of a Houſe is no Waſte, 
till the great Beam of that is rotten, 10 #.7.f,2.6. 

It ſeems, waſte may be aſſigned in breaking aftone- 
wall,and alfo in a mud- wall, for that it is fixt to the 
Free: hold But the Letlec may plead,thatthe Leflor 
licenſed bimto break itdown,and this iS a good Bar: 
And adjudged, that if a;Houſe be not covered at the 
time of the Leaſe made, the Leflee is not bound tro 
cover thatz andalſo if a Houſe were ruinousat the 
time of the Leaſe made, that is a good bar to plead in 
waſte, 104.7,f 2.2.40%%4ſ/.22.the ſame,and 10 He7.;f. 
5.the,ſamezwhere aHouſe falls by rempeſt,though | 
Lefſlee.covenantto repair it,he may plead in Bar-in a 
writof wafte,that it fell by rempeft though l;e cannot 
Plcag it in.a writ of Covenant,40 £.3 f.6+ 

a Farmer build a Houſe, where there was none 
before the Leaſe,and ſuffers that to decayzit is waſte, 
IHE,2,Stat«12 Heqs f.6. the ſame,42E4.3-f-21.the ſame. 
and-19£d.2. tit.118.the ſame. 

If Waſte in a-Hauſebe repaired, hanging the writ 
of Waſte,itis notro purpoſe 3 but if it were repaired 
befare a writ purchaſed,it is otherwiſe,33 B.of Af. 1, 
21 #.7.f-26. by XKingſnil,and not denyed 3 that a Fur- 
nace fixed by a Farmer,and not to the walls- Poſts, Se 
ſuch like, by him fixed, and taken away within his 
rermyis no waſte,for the Houſe is not impaired. Bur 
where Tenant in Fee fixes a Furnace in the midft of 
the Houſe,the heir ſhatl bave ir, and not the Execu- 
tors;the ſame Law,of a Far fixr in a Brew-Houle. 


34 Ed. 3. tit, 3. Where a Houſe falls by great 
wind * 


Waſte; | 
windor tempeſt, it ſeems the Leſſor ſhall have the 
great Timber, for that isnot wafte, and the Lefſee 
1ball nor re-bvild that, 11 #.4. fo21. 

9 H.6. f.52. Leaſe to a Woman unmarried, which 
rakes a Hushand,which builds a Houſe,and gies, the 
Woman ſhall be charged with that in waſte,47 B.of AF. 
22. If Poſts of a Houle bezand the reſt js fallenzit the 
Guardian take away the Poſts, it is no waſte : for it is 
no Houſe when it is not walled nor covered, And if 
one take away a frame of a houſe which was new! y 
bujlr,and never covered, it is no Wafte, | 

What is Waſte puniſhable in Wouds 3 and what not, 
F a Stable were ruinous at the time of theLeaſe,and 
falls, the _ may cut Trees, and make a new 
houſe : bur if no houſe were there before, he cannor 
CcutTrees to make a newHouſe,as it ſeems, 11#.4,f.32. 

The Farmer may cut Trees to amend his Houſe, 
and make reparations: but if the Houſe be decayed by 
the default of rhe Far mer,then if be Tut Trees ro re» 
pair rhat, iris waſte, Fit4.59.X... Pp 

Cutting of dead Woud by a, Termor is no waſte; 
And if a man cut wood to. burn, where he hath dead 
wood ſufficienr,that is waſtezand it is no wafte to cur 
ſeaſonableWoodwhichwſed to be cut every 20 years; 
or within that time. Firz,f.59. M1 | 

It was agreed,that youngOaks of the age of twenty 
years,nor under twenty years, could notbe cut by a 
Farmer for years, nor for life, for they may be Tim 
ber : and by bis cutting, they will never grow to be 
Timber : time of #,8. tit.334-2. See 21 #6, fai,Cur- 
ting Willows within the view and ſight of a Mannor, 
is waſte, 40 Ed.3. f.15.8B. No TIO 

Cutting of Hazels,which do not grow under grear 
Trees, but mm a quarter of Wood,is Wafte,qo £9.3. f. 
25; B, 10 H.7, f.2. the ſames Fitz, f.6.Ecthe ſame. 

- Cutting under-wocd isno wafte3bur barking chem, 
that they do not grow again, is wafte,q2 £43. f.6. 

A Man cannot aſſign waſte in cutting young Oaks, 
that are of the age of 7 or $ years, 13 #.5, f 21. by 
Bryan,contrary befor erhetime of A.1. | 

Cutting within the age of eight and ten years of 
youngOaks,is wafte, hecauſe rliey can never come 70 
be Tin ber,” 4.46.tt. 13s Z Yuulg 
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UUaſte. 

Young Oaks of the age of rwenty years,and under, 

Farmer may cut,and'it is not waſte, but Martin ſaith, 

That Is in a Country where there is Plenty of wood. 
1f Oaks paſs the age of twenty years, they cannor be 
cutas ſeaſonable for Houſe-boot z but , by Martin, 
Wranglands of the age of rwenty years , which can 
never be Timber,cutting them for firing, is no waſte, 
11 H.6.f x. By the Courr, | 

Oaksof the age of ſixteen years may be cut for Fu- 
el,for that rhey are bur falling Woods,22#.6.f.33.by 
Newton, 

4 Ed.3. f.22+ [tin.Darby, fol, If a man make Waſte 
in a Mill,and cut Trees to mend it; this cutting 18$ 
Waſte. . 

12 Ed.3. tit.28, Waſte, He cannot cut the Trees to 
cover the Houſes,and ſell away the old Timber. 

Cutting ſmallOaks,and ſelling rhem away is waſte; 
but a Farmer may cut them to wake Reparartions up- 
onthe ſame Land letr,but nor to repair other Land : 
cutring young Aſheswithin the age of ten years. ſea- 
ſonable, for Houſe-boot is no Wafte; bur where they 
are of the age of twenty years;and able to make grear 
Timber,is Waſte, 7 H.6. f,40« 

Ter mor may take ſina)}iTrees, Aſhes,and ſuch like, 
which are ſeaſonable,whith ifive been uſed ro be fe}- 
led every 2c,16,14,0r 12 years,and 15 no Waſte ; For 
it 1scalled-fallizg Wood, 4 £9.6. tit, 136» OFEr 

Where O1ks are cut;and ſuffering the Sprigs ro be 
eaten with beaſts;that they. will nor be Timber after» 
wardsbut Shrubs,it is Waſte, 11'#.6; fi, 

One'may aſhyh waſte in a hundred Oaks cut, and 
alſo inthe flocks of the ſameO3ks thar is in the'ſpring 
growing upon the ſame Oaks for if ſo be they were 
ſaved;they woyld be Timber ; and for that they are 
nor, it is Waſte 22 #.6. f. 14. eg 

Cutringgreen wood, wherethere is dead Waod for 
firingzis Waſte, 23 Ed.3. 11232. 

Cutting Sances;isne Waſte; 8 Ed.2. tit.111, _ 
Cutting-wood to burn where there is dead wood. 
ſofficient,is wafte ; but'nar waſte to cut ſeafonable 
wood ,which is nſed to he.curt every twenty years,or 
within the time, Fi!2+fe59.M. 
. Cutting 


Waſte, 


Cutting whiteThorn isWaſte,and not blackThorn, 

46 Ed3. 17. but ſee H.6. f. 1@, 
What Waſte in Gardens is puniſhablezand what not. 
\V V Here Apple-Trees fall with great wind, and 
after become dry,theTermors may take them 
for Fuel, 7 2.6. f.40« 
CuttingApple-Trees which have fallen upcnProps, 
and bear Fruir,is waſte, 44 Ed.3. f-44. | 
_ Cutting Apple-Trees and Plumb-Trees, is Waſte, 
IO HF. f+26 
Ifa houſe and wood are let, he cannot cut Apple- 
Trees to amend the Houſe if he have Wood for if he 
do, it 1s waſte, time Zd.1. tit,122. | 
For what Waſte a Termor ſhall be puniſhed ; and for what 
not. | 
FF a Termor fer life make Waſte,and after ſurren- 
der his Eftate,and the Leſſer accept it,the Termor 
ſhall not be puniſhed for that waſte, Nut.brev.f.36.B, 
14 #.8; f.111. by Pollard; bur ſee $ 2.5. f.v. | 

If a ftranger make waſte upon theLand,which one 
holds for lifeor for years, the Farmer ſhall be punis 
ſhed for this Wafte, 5 H.4.f.3.and 3 #.6, f.19.B. 

Ifa Leffor himſelf make Waſte, the Termors ſhall 
not be puniſhed for that Wafte,s #.4. f.3. | 
. Vf a ftranger make Waſte upon theLand in ward,the 
Guardian in Socage ſhall not be puniſhed for this 

. Where Waſte is madeby Enemies,or Tempeſt,the 
Termor is not puniſhable for his Waſte, Fitz.f.59. Z. 

If a Termor make waſte before that he atrorn, he 
ſhall not be puniſhed for that Wafte, 48Zd.3. fei5» 

If a Leſſor covenant ro deliver greatTimber of the 
ſaid Land to repair the Houſe lett,and will not; and 
for lack of thar, the Leſſee will not repair rhat, bur 
ſuffers the Houſe to fall, he is puniſhable for this 
Waſftezbur if the great Timber were to be taken from 
other Lands,and is not delivered; this excuſes him, 
and he is not puniſhable for this Wafte, 44Ed.3. f-2 ts 

If Land be lert to alone Woman,and ſhe takes aHus- 
band which makes waſte,and dies, ſhe ſhall be pun1- 
ſhed for that waſte;bur if rhe Leaſe were made to rl:2 
Husband and his Wife, and he makes the Waſte aud 
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Waſte. 


dies,for thatWaſte ſhe ſhall not be puniſhed ,Nat. brew 
f.36.B. 3 E:Zetite20 

Regiſter,fe72. Againſt the Husband and the Wife, 
ſummoned B and ZehisWife,that tiiey be,7ge.to thew 
why they made waſte ,{gc,of Lands,f9c. which they 
held for the Dower ct the ſaid E. 

Regiſter,f74. Againſt aWoman,Summon'd B,which 
was the Wife of C, that ſhe be,(4c to ſhew wherefore, 
©6.of the Houſes, c,which the holds for her life, by 
a Leaſe, which D.thereof made to the ſaid B, and the 
aforeſaid E,ſometime her Husband, and to the Heirs 
of the ſaid C, 

14 Y.f.12. When the term of years 1s ended , the 
Writ ſhall be,which he held g and where it is during 
theterm,ſhall be, which he holdeth. 

40 Ed.3. f.23, Wherethe term paſſes, and where 
the Infant is of full age,it ſhall be againſt theGuardi- 
an and Termor ,which they held. 

41 Ed 3. fa23, Againfi the Tenant for 1ie,the form 

$s,which he holds for term of his life, 40 £d.3« f-53 
14 H.6. fe14, the ſame, 
46 Edi3. f25.1fa Leaſe be made ro one for life, 
which grants over hisEſtare,the Writ ſhall ſay,Cwhich 
he holds)bur where aLeaſe is made for anotlers life, 
and he for whoſe life, dyes, the Writ ſhall ſay, (he 
held) by Finchder,and not denyecg\ndifa Leaſe be 
made to a Woman for years, which takes a husband 
before the term ended, which makes Waſte, and the 
Wife dies;Wafte lies againſt rhe Hu: band for the oc- 
cvpation,See Br.t,47. The ſame Law where aLeaſe was 
tothe woman for life, which tzskes a Hnshand, (gc: 

Nast.br.f.36.1f Land be lett to a ſingle woman, and 
ſhe takes aHusband ,and theH ushand makes waſte,ard 
dies,the Wife ſhall anſwer for this waſte ; bur other- 
wiſe It 1s, where the Land is lett ro the Husband ard 

tis Wife,for term of their two lives, and the husband 
makes Waſte,and dies z the wife ſhall not anſwer for 
that Waſte, for it was the folly of the Leflor tolett 
thar to him, ys 2.3. tit, 133. Fitz. 

Time of Ed. 1.tit.128.Fitz.lf a woman, tenant for 
He, takes a Husband, which makes wafle.ard dies; it 
feems, that the woman ſhall be charged of ther , = 
That 


UUaſte, 
that, that the woman agreed to the Leaſe after tj/ 
deathof her husband, 10 E-3,tit,17.and tite2 1. & 155 

234.8. tite133, If a ſingle woman, renant tor l11;c, 
takes a husband, which makes waſte, and dies, a&iou 
of Waſte lies againft the Wifez bur if a Leaſe be made 
to the husband and the wife, and the husband makes 
waſte,and dies;it is otherwiſe,and held there for law, 
that if the Termor makes waſte, and make his Execue 
tors, and dies,the ation of waſte is gone; for it is as 
a Treſpaſs which is a perſonalA&ion which dies with 
the perſon;but if theExecutors make the waſte,ir lies 
againſt them, 

Fit.f.56.4,Ifa Guardian in Knight-Service granr 
over his Eftate,arnd the Grantee makes waſte, the wrirx 
of Waſte ſhall be brought againft theGrantee,and nor 
againſt the Guardian: bur if the Guardian make waſte, 
and after grant over his Eftate, waſte lies againſt the 
Guardian, and not againſt the Grantee: and ſo where 
tenant for life,or for yeers makes waſte, and grants 
over his Eftategthe writ pf waſte lies againſt him thar 
made the waſte; bur waſte ſhall be alwayes brought a- 
gainft tenant in Dower,or tenant by the Curteſie,nor- 
withſtanding their Grant over, Fit.550.R-giſter, f.72, 

40 Ed.3, tit,z3.Waſte againſt Tenant for life; it is 
no plea to ſay, That he had norhbing in. the Tenancy, 
Day of the writ purchaſed ,nor ever after;for if he hari 
made waſte,and granted his Eſtate over, yer he ſhall 
anſwer for his waſte 3 and though the-writ be(which 
he holderhJir is good; And by Finchden, waſte is a writ 
of Treſpaſs in his nature,and cannot be brought bur a- 
gainſt him which is Tenant when the wafte was made, 
unleſs he be Tenant by the Curtefie, ar Tenant in 
Dower, 41 £4.:3. f.23.and 44 E.3« f.21. 

Fitz,$5:C In waſte againſt tenant in Dower , the 
Srarure need nor be rehearſed, nor in waſte againſt 
Guardian,bur againſt tenant for life or for years,by 
demiſe ſhall be rehearſed, 

F;tz.56.C.In wafte againſt Tenant by the Curtef:s, 
without rehearſing the Statute,thar is, withour, when 
of the Common- Councel of our Kingdom of Zng!:nz, 
it is go0d,and fo it icems it is,if it be rehear fed. Eve: 


ry writ of wafle is to the oiſinheriting of Þis * 
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I 342 Waſte. 


| which brought theWritzand for that it ſhall be ſhew- 
i ed in theWrit,though the Plaintiff hath Reverſion by 
i the Aſſignment of the Leſſor. | 
f; Fit.$8.4.B.C.D.E,Regiſter 74,.nd 75,And theWrirt 
of Waſte is,of mezthat is, the Plaintiff holds, and for 
jt that it is ſhewed,byAfſignmenr,as 46E4.3-f.25. Waſte 
| by the Aſſignment of the Defendant; It ought to ſay, 
y chat you have it byAſſignment;and thePlaintiff ſhews, 
| thathe had a Feoffment and Livery,faving the term, 
and good:Alſo it ſhall be ſhewed in the writ of whoſe 
demiſe the Defendant hath it, that is,as by the demiſe 
of another. Fitz.57.4.B.C.,D»E. Regiſter 745+ That is, 
{ for the Plaintiff to recover the place waſted, 34 Her, 
| | G. f.6, tit. Waſte. Brook 121: 
| 11H.6.f.8.1f Wafte,or (Luare ejecit infra terminum) 
be brought,and the term ends,hanging the Writ, the 
Writ ſhall not abate; for though he cannot recover 
the place waſted ,he ſhall recover Damages. Alſo if 
| waſte be brought(Quas tennit)after theTerm ended, 
| he ſhall recover Damages, though he do not recover 
| the place wafted.So where one which holds for rerm 
: of anothers life makes wafte, and after he for whoſe 
| life dies,the Leffor ſhall recover damages,though he 
| do not recover the place waſted. Fitz.60. 
10 #.6sf.8, Wafte,ſuppoſed,by the Writ, that the 
Defendant hath that by Legacy of one fuch Anceftor 
ofthe Plaintiff, for that,that the Cuſtom was ſo, that 
he mghtdevife;and good. 

8 Ed.2. tit,i12, Wafte was found in a Houſe which 
was Prineipal,and the Plaintiff by award recovered 
all rhe houſe. - * | 

15 2.7. f.11. By Fineux,where a Farmer of a Wood 
makes wafte in one Cornter,this only 1s for feited; bur 
if it bein divers places of the wood, all is forfeited, 
ard the Plots 1n this alſo, 15 Ed.3: tit.108, See the 
time of Z.f. tit.122, Waſte againſt Guardian. 

4 Ed.6.tit.136.By Bromley; a man-make wafte in 
hedge-rows, whichincloſe a Paſture,nothing ſhall be 
recovered bur the place waſted, rhat is, the Circuit 

| | of theRoar,nnd not rhe wholePaſtute. 41£4d.3.tit.24. £8 
3 Fitz:60 T.1f a Guardian make W:fee, and the Heir 
| deing within age,bring a Writ of Waſte ; by this the 
.- | | Guaidian 


WUaſte. 
Guardian ſhall looſe the Wardihip, and over that his 
Damageszto as much as the Wafte amounts unto.But if 
rhe Heir were of full age, that he looſerh nor the 
Wardihip, then ke ought to recover trebleDamages, 
for that,thar he cannar leoſe the Wardſhip,according 
to the Statute of GloceHere | 
43 Ed.3. f,.6. Waſte,irt is a good Plea in Barythat the 
Houſe fell by Tewpeſtz and it he Covenant to repair 
that, it is no Plea in Ceverant, | 
49Ed.3ef. 1s Waſte,it is a good Pleazthar at the time 
of the Leaſe, that the houſe was weak, and that the: 
great Timbers were 1otren,that it fell; for;jtavy the 
principal Timbers were rotten,it is no Wafte,thyvgh 
T2 regac? ie. ETD ES oe nip 4c 
8 #,6« f.57. Waſte, itis a good PleathatthePlain- 
tiff hath entred into the Land:befqre which entry,no 
waſte made. ett cads os 
8 H.5. f.8. Waſts,itis a-pood Plea, that he ſurrens 
dred,to which the Plainzitf agreed , , before-that no 
9 H,6. f.1l. Waſte by the Heir is a good plea, thar 
the Plaintiff hath 21 der Brother. OE Ing 
the Plaintiff, and afrey dy<d, after whoſe death no. 
Waſte made,and a good plea. | 
44 Eds3.f-27« Waſteggainft a Guardian in Knight- 
ſervice, wha (atrh;rhat atrer the'death of theAnceftor 
JF, (abated) againſt whom rheDefepdant recovered 
in a Writof Ward, after which recovery no wafte 
made, and it is a goad pleas . Rs | 
12 H.4. f.6. Waſte is a g00d plea, thatyhar fell bes 
fore the Leaſe.  RETS 
19 H.6 f.66. Waſte, that he ſuffered the Houſeto 
he uncovered ,by Which the great Timber rotted;ir is 
no plea to ſay,Day ofthe Writ purcbaſed, the houſe 
was ſufficiently repairedzbur to ſay, after the waſte, 
and - 36h the Writ purchaſed,it was ſufhcientl!y rc- 
aired. FE ALIN 
: 8.6. f.61.Waſte, held where Land is given to tlie 
husband and the wife,and rhe heirs ofthe wite, and 
the husband diſcontinves in Fee, and takes an Eſtate 
for life, and the wife dies, the heir of the wife ſha!! 
not haveWaſte,before that he hath purged the difcon- 
cinvince, 846. f.63. Z 4 Fitz, 
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Fit.$9.E.The heir within age ſhall have a Writ of 
| Waſte againſt a Guardian in Socage, 2 £4.2.Fitz, the 
ſame, Nat. brev.$8.1 aGuardian inSocage make waſte, 
Jy | the heir when he cometh to full age,ſhall have an ARi- 
l on of Account for-thar. ; 
W 14 E4.3. tit.107. It ſeems, that Waſte lyes againſt a 
ww. Guardian in Socage, tiz, 100. Fitz, 
b Fitz.38.H.There is a Writ of Wafte in the Regiſter, 
; for him in Reverfion againſt Tenanr by E/egiz, which 
hath rhe Lands in Execution,bur it ſeems he ſhall not 
have Wafte,for that,thar he may have a YVenire facias 
| ro account; and there the waſte ſhall be recompen- 
/ ſed -in the debt, but by the Aion of waſte he ſhall re- 
i | cover treble damages ; which he ſhall not have inthe 
| Account. 

* Nat.bjev.f.37.Waſte doth nor lie againſt Tenant by 
Zlegit,nor againſt Tenant Ly Stature-Merchanrzbut if 
they make wafte,account lies: 42 £d.2. tit.11. fo If a 
| Leaſe be made to one to uſe1t in the beſt way that 
f | he can, now he cannot make waſte. | 
| ' 175 E.3, tie.tor. Ifa Leafe be made to one, ſo that 
| he may make his profit of that,&c.yer it ſhall nor be 
| intended,ſuch as commonaight gives him;for hecan- 
\' not pull down a houſe and make waſtes 3 


AQtion upon the Caſe. 
 Adticnwpon the Caſe in Court-Baron,and other Courts: 
And firſt for Slander, . 
JT lies for calling one Traytor,Felon,andRobber of 
b the Rings People; ard that isto be nored in Juſtice: 
Seatons Caſe, 3o AN.19. | 
22 P.of Aſ.43.Preſentment, That one is a common 
Malefaor,or a commonThief,or a commmonBarretor, 
;5 NOT Certain,and it is not good 2 and fo it isthought 
y divers,to ſay that one is a commoh Malefattor, or 
|! 8 common Bzrretor z this Aﬀtion doth nor ly, for it is 
100 general, 
2 Ed.q. f.s, For calling one Villain, it ſeems rhat 
Adtion upon the Caſe doth nor lie, 
17 Zdi4 f 3+ Sairhthere, That an Actton upon the 
C3ſe doth nor liefor calling thePFlaintift Villain, with- 
OUI INOTCs . ; Nilt> 
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Nat. brev.fe55. There are two defamations of ſane 
ders,the one |piritual,the other temporal:remporal, 
where he cannot be punithed by the Spiritual Law; 
As to ſay, That the Plaintiff isourlawed of Murder, 
Conſpiracy,Forging of Deeds,&c. _—__ 

30 H.8. tit. 104. Lyeth for calling'the Plaintiff, Per+ 
Jured Manzfor nowPerjury is puniſhable in ourLaw, 
by the Statute 5 Eliz, Yer inquire,for that it is not,in 
what Court or cauſe he was perjured. 

- Regiſt.f.5$4.For calling the Plaintiff Adulterer, or 
Uſurer,theDefendant ſhatlbe puniſhed in the ſpiritual 
Courrt,and mou doth not lie an attion upon the caſe. 

4 Eds, tit-112,Lies for calling the Plaintitt,a falſe 
Juſtice of Peace. 

27H 8. fe13+ It lies for callingtke Plaintiff Thief, 
and indifting bim of Felony: Ard note,the words of 
the Wrir are, That he is hurt in his goods, . his name, 
fan e and condition. 

26H.8. f.11.For calling the Plaintiff Thief,and ſays 
ing, That he hath ſtoln ſheep of one J.S,ir lies» 

17 Eded, f 4. Lies for writing (lander in a Papergby 
which he durft not go about his buſineſs. 

27 #8, f.17.For calling the Plaintiff Heretiek,and 
one of a new learning,it doth nor lie. : 

Book of Entries, f.12. A Preſident therein anAdtion 
of the Caſegfor calling the Plaintiff, Falſe Man : Bur 
enquire if it lies,for there was not the Exception ta- 
ken : and there is,there,another Preſident,for calling 
the Plaintiff Thief,and ſaying, He hath received 20 1. 
value of his goods, 

| In the Book of Entries,f,13. there is another Prefi. 
dent of an Agion upon the Caſe, That a cerrain Let- 
ter or Bill, with divers flandering words, and deFam- 
ing,in the ſaid Bill or Letterhe cauſed to be writ, 

It was theOpinion in the Kings Bench, Thar for cal- 
ling thePlaintiff, Ro gue,Cozener,orVillain, Aﬀtion up- 
on the Caſe doth not liez for you ſhall not have Adti- 


. ©n upon the Caſe for every word of anger reproachs 
ful;for it 1s ſaid ,that Scandalum is aGreek wprd,which 


goes to the overthrow of onc;and for that it hath been 
thought,that if the words do rend to the defſtru&ion 
of the Plaintiff, that he ſhall have an ARton upon 
| the 
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the Cafe,and for that where the Defendant ſaith, that 
the Plaintiff was infe&ed with the Robbery of Ferom 
#.and ſmells of it. The Opinion was, That Aion up- 
on the Caſe for thoſe words doth not lye. 

Adjudged in Zondon,That an Aion upon theCaſe 
lies, brought by Huſon, Inholder, for that the Defen- 
dant ſaid falſly, That he had buried divers which di- 
ed of the Plague in his houſe,in his Garden,when the 
Plague was not in his houſe; by which his Gueſts re- 
fuſed to come to his houſe, 

Alſo it was the Opinion of the Kings Bench, That 
an Aion upon the Caſe doth not lie for calling the 
Plainriff Falſe Knave- 

Efſex,in the Kings Bench, Rol/.x49, Hill, Term, 26, 
I I nou his Action upon 
the Caſe againſt Fobu'Walker,for ſaying theſe words , 
that is, ThouXerby art a falſe cozeningKnave,and haſt 
falfly cozened my two Kinſmen,Willian Walker, and 
Fhamas Walker,Brother of the ſaid William, of Lands 
worth 6800 1]. the Mannor of Pyton in Remeſhold, and 
I will bring thee to ſtand upon the Pillory for that. 
And adjudged, That the Aion doth nor lie, and the 
Jury taxed the damages to a 100 {;and upon that ad- 
Judged, That the a&ion did nor lie. 

Londen,Thomas Gittens,Carpenter, Anno 26. brought 
his Action upon the Caſe againſt James Redforne in 
the Exchequer,for ſaying theſe words , Thomas Git= 
tens is a COZening Knave,and I have proved hima co- 
Zening Knave before my Lord Mayor of London, for 
ſelling a Saphir for a D:iamond,and adjudged, Thar ir 
doth not lie. | 
Aion upon the Caſe npon a Warrant of a thing fold, and 

upon knowledge without warrant, 

Fry upon theCaſe lies for felling corrupt wine, 

and the Writ 1s, knowing i8to be corrupt, and 
warrant is not to purpoſe ; for -1t is ordained , That 
none ſhall ſetl-corrupt viftual,if he know it; and fo 
the Ilive was, Whether it were good, and not corrupt. 
An &&cion upon the Caſe lies for ſelling corrupt vi- 
Gual,if he know 1t,and ſothe Ive was, Whether it 
were good,and nor corrupt; an Aftion upon the Caſe 
Iies for ſelling ſo much cloth, and not well :ulled, 
Wiiere lic Warrants its L12.6.f 22, Note 
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Note the uſe,where Meaze! Forks are foid at Rum 
ford, to have xeſtirution of his Money if they prove 
Miaſel, 9 H.6. f.53. | : 

7 #:4. f.16, Attion upon the Gaſe liey for ſelling 
corrupt Wine, knowing, &c. The Defendant ſaith, 
Thar he tafted it,and accepted it for go9d:ThePlain- 
tiff ſaith, He accepred it for good upon condition, if 
be liked it after ir came to his buuſe, &T, 

19 &.6e f.49. If one fe]] wine withour warzanty, jf 
that be corrupt, Aftion upon theCaſe lies,for it is pro+ 
hibited by Law, 7 #.4. f.76. 

13 H.4. f.2+ If one ſell ro me a horſe apparent 
blind,and warrant him ſougd of all his members,and 
I ſee bim,lI ſhall have no Deceit,for that I wight ſee Ir. 
Otherwiſe it 15,0f a diſeaſe within his hody;there up- 
on the Warrant 1 ſhall have Deceit But if one ſell a 
blind horſe,and warrant him to one that dgth nor ſee 
him,Deceit lyes, If one ſells ro me wipe,and Ibid my 
Servant to tafte jt,deceit doth not lieif tbe corrupr 
for that he hath tafted it. nt 

Fitz. 93+ C. Ifa man ſella horſe ro another, and 
watrant him to be ſound and good,&c. If the'Horfe 
be lame or diſeaſed that he cannot work, Aion up- 
onthe Caſe lies. And fo if oye bargain and ſell to one 
certain pipes of wine,and warrant them to be good, 
and they are corrupt, Attion upon the Caſe lies a- 
gainft h'm : And by Fitzh.. it behoveth that he war- 
rant the horſe,and alſothe wine ; otherwiſe, Action 
upon the Caſe doth not lye. Inquire of the wine, 

Fitz.98.X.1fa man fell cloaths, and warrant them 
ro be ofa certain length 3 1f they ke nor of ſuch a 
length,he which buyes them ſhall have a Writ of De- 
ceir againſt him 3 bur if the Warranty be madeafrer 
the bargain,it is otherwiſe. 

11 Ed 4. f-7. Where one (e's Cloaths,and warrants 
them ro be of ſuch a lengrh,and they are not, deceir 
lies 3 for he could not know but by meaſure, and be 
believed him; bur it is ſaid, If he warrants ſeed, to 
grow,that is in Cod, or that a Horſe ſhal) carry one 
ren Miles in two hours which 1s to come, or Warrant 
Cloth to be Murrey whereirt is bIue,and ſee it, Deceit 
doth nor lie; but if he warrant Cloth to beof ſuch a 
Country,when it is rot,decelt lies, 11K, 
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11 R.2. Stathem, If one ſell a horſe, knowing him 
to be lame,and warrant him to be ſound, the Defen- 


 danr ſaith,thar he ſold him ſound, without thar, that 


he warranted him. 

314.6.f.11.Statham,Ifone ſel] a horſe knowing him 
to be lamezand do not warrant him, A&ion upon the 
Caſe doth nor lie. 5 

20H.6f+37. By Paſion,and not denied,Ifa man ſell 
a horſe which hath a diſeaſe,the Buyer may haveARi- 
on upon the Caſe, thatthe defendant knowing his 
horſe to be diſeaſed,ſfold him,though he do not war «= 
rant him to be ſound; notwithſtanding it ſeems 0- 
therwiſe, where the buypr may ſee the diſeaſe by 
laoking upon himzas,a ſplinr,a ſpavinzar an eye, 

9 HiTe fe22, If one ſell athingjand warrant,that ar 

ſame time he may have deceit, notwithſtanding 

thathe hath not paid the money,for thar,that he mighr 
have debr at his pleaſure for the Money. 


Aion upon the Caſe for Coſenage and deceiving of ong, 


A Crion upon the Caſe was brovght againſtW.C.for 
that the Defendant took eightOxen of J.S,and of- 


| fered to ſel] them to the Plaintiff,as his properGoods, 


and by this Falfiry the Plaintiff rrufting to the hone- 
ſty of the Defendant, bought them, and paid ſeven 
pounds,and after rhe Owner took theOxen, by v hich 
the Plaintift loft the Oxen by this falſity,to his wrong 
and damages, &c. Book of AſfsS. 

20 #H.6. f.25. Deceit was brought, for that the De- 
fendant was his Artorney,and ought to have rakenan 
Obligarion of J.S, for a hundred pounds of thePlain- 
tiff,and he rook it to himſelf; and ir is ſaid, he oughr 
ro declare,that he rook aFee of him :ard fo lyeth an 
Afton vpon the Cife for ſuch Coſenage and deceits ; 
which nete. 

'OE 4 f-12. By Littleton,Debt againſt two, as Execs 
curors,and one is noExecutor,nor never adwiniftred, 
&ec. yer be zcknuwledged the Aion, ard the other 
made defaulr,the Plaintiff recovers,rhe other hath no 
remedy but anAction of deceir;rhat is,vpon cieCaſe, 
for he is party to the Judgments 

| 42 Ed, 
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42 Ed3,f.14. Conſpiracy inthe nature of an ARi- 
on upon the Caſe was brought againft three, which 
conſpired to make one of themAttorney for thePlain- 
riff, ard to plead as they pleaſed,and ſo ro cauſe the 
Fl uintiff ro be found a Villain ro one of the Defer- 
dants,and it lies, 26 Pook of AF. 62. 

47 Ed.3. f-15. Action upon theCaſe lies in nature of 
a Conſpiracy,for that the Defendant procured and 
cauſed a falſe Office ro be found, by which rhe Man- 


* nor of the Plaintiff was ſeifed into the Kings hands, 


tit,Conſpiracy $,B. See 27 Buf Aſſes, 73.Fitzh.114 Ds 

43 Edi3, fe2o Deceit,for that the Defendant pro- 
cures J.Seto bring a Formedon againſt the Plaintiff by 
Collufion,by which he was travelled by the Suit, and 
_ ght aWrit of Warrantia Charte in defence of that, 
and 1t liese 


Where an Afton upon the Caſe lies for a thing pawned,and 
for a thing borrowed ; and where note 


o on upon the Caſe doth not lie, for riding his 
horſe which he had hired of the Plaintiff, which 
was weary, ſothathe had no ſervice of him by fix 
dayes 3 for wearineſs is natural after labour ; and for 
that he ought ro ſhew ſome fault in the Defendantif 
he will have that Action, 
Fitz. 86.C. If one borrow certain money,and deli- 
ver certain of his Goods in pawn for it, and he offers 
the Money to the party again,and prays delivery of 
the pawn,and the other refuſe it,he ſhall have anARi- 
on upon the Caſe for the Pawn. 

40 Ed.3. f.6.1f I borrow 2 Horſe,and he dies ſud- 


_ denly, and not by my default,It ſhall nor be charged 


to reflorea dead Horſe. 

Doft.end Studentyf.29, If one uſe the thing borrow- 
ed,inother manner then to what it was borrowed,he 
ſhall be chargedzif they periſh in any, manner; bur if 
he uſe them as they were lent, if they periſh not 
throvgh his default which borrowed them, the owner 
ſhall bear the loſs, 

Dof.ond Stndef,123.1f a man borrow a Horſe, and 

uts him in a houſe which fa]ls upon him, if it were 

rong and not feeble ro'fall,he ſhall be diſcharged; 0- 
ther wiſe it is, if it were weak, 21Ed, 
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21 Ed.4tit.42, Detinue of Goods, Br.Detinve of a 
hor&,it is a good Plea, That ar the time of the Delj- 
very,the horſe was ſick of divers Diſeaſes, as Bots, 
Glanders,and ſuch like,by which he dyed at D. ſuch 
a day and year,before requeſt made by the Plaintiffro 
re-deliverhim,and it is a good Plea ; contrary, if he 
do nor fay,it was before requeſt for if it were after 
requeſt, that had been the folly vfthe Defendant, 


Where Aion upon the Caſe lyrs, or Detinne, and where 
Treſpaſs; and where not. | 


FE theLeflor will not diſcharge his Farmer of a 
Tenth, or of a Fifreenth,or of Quit-Rent which are 
due by the Lefſor,and the Farmer pay its: yet he can- 
not keep that back in the payment of his Rent, but 
ſhall have an Acion. upon the Caſe,21 #.7. f.12, 

2 H.4.f.3.1fthe Teſtator hath my Goods amongſt 
his Goods,and dyes, Treſpaſs by force of Arms doth 
not lye againſt his Executors for thefe Goods , bur 
Detinue in an Aﬀion upon the Caſe: and if one find 
my Goods, Treſpaſs doth not lye againft him,but De- 
tinue,or an Adtion upon the Caſe. 

12 Zd:4,f.io If one rake my Beaſts, and another 
take them from him, I ſhall nor have Treſpaſs againſt 
the ſecond,burt Aion upon the Caſe, 21 £4.4, f.89. 
the ſame. 

13 Ed.4.f.9.1f Goods be delivered to oneghe Can. 
not be aTreſpaſſor of them, but aDetinve lies of them, 
 n8E4.4. f.28, Where one hath goods by myDelive« 
Ty, I ſhall not have Treſpaſs,but attion upon theCaſe, 
and Count of miſ-ufing of them. | 

46 E4d.3. f.15.Treſpals,if the Defendant ſaith, That 
the Goods were thrawn into the Sea by a Tempeſt , 
for ſafeguard of the Ship,and he rook them, Treſpaſs 
doth not lie againft him, for that they were not taken 
out of the potſetTion of the Plaintiff. 

21 H7. £439. By Finewx and Tremail, if 1 deliver 
= to a man,and he gives them, or ſells them ro a 

ranger,if the ſtranger takes chem without delivery, 
I ſhall have a Writof Treſpaſs ; but if he makes de- 


livery of them to the ſtranger, I ſhall have no Trelſ- 
paſs, Littleton, 
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Littleton,f,14. If I deliver to one my Sheep ro dung 
his Land,or my Oxen toplow his Land, and be kils 
my Beafts, I ſhall have my Treſpaſs; that is to be in- 
rended treſpaſs upon theCaſe,and nartreſ] palsby force 
of Armv.See 2 Ed. f.5. In parco frafto. 

18 Ed.qe f.23. In Attion upon the Caſe, where ke 
counts of mif- uſing of a thing delivered to the De- 
tendant,or converting it to his own uſe,is to recover 
damages for the thing; and where one will recover 
the thingir ſelf,he ſhall have Derinue. 

7 Edid. f.q. Where one comes ro Goods lawfully,as 
by delivery, Treſpaſs doth nor lie againſt him , bur 
Derinve. 

12 E.4. f.8. A Man ſhall not have treſpaſs general, 
that is, by ferce of Arms, againſt him that-miſuſes a 
Licenſe in Deed, astoride a horſe rwenty miles, 
where he borrowed the horſe but for ten miles;but he 
ſhall have an Adion upon the Caſe, Contrary, if one 
miſ-uſea Licenſe in Law, as to enter into a Favern, 
there ke ſhall have Treſpaſs by force of Arms,2t Ed. 
He f.76« the ſumes 

18Zd.4.f.2.1f +. 419-47 kill my Kine, Treſpafs by 
_ of arms doth not 1lye, bur an' Aion upon the 

aſe, 

21 Ed.4s f.22,AGion vpon the Caſe lies againſt J.$: 
Officer of the Kings Bench,for thar,. that the Plaintiff 
affirmed a Plaint of Debt againſt J.D. in Londen, th# 
ſaid J.S.purchaſed a Syperſedeas of priviledg for }. 
D. ſuppoſing that he was his Servant, 

2 H.4-f.19. Ation upon the Caſe by the Neighbour 
ofa fire,lies,that accordiggro the Law and Cuſtom 
ofthe Realm of England, &c. That every one ſhall 
keep his firezjieft by his fire any loſs ſhould come ro 
his Neighbours, 

42 Ed.3. f-11.A&ion upon the Caſe lies, VVhere 
throughout the whole Realm of England,it was a Cu- 
ſtom, That the hoft ſhould keep the Goods that their 
Gvefts brought into their houle, if it be a common 
Inn,and ſhould be charged ;thovgh rhey were not de- 
livered,and though that the Key of his Chamber were 
delivered tothe Gueſt, 22 #.6. f,24 2 7 4+ f.8. 14 


Hig. feaaFitz,f 9445,117.4. f.4 3+ 
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28 #:6, f 7. Aftion upon the Caſe lies, for that,that 
the Dog of the Defendant did bite the Sheep of rhe 
Pl intiti, he knowing his Dog to be atcuftomed to 
worry Sheep,and it 15 no Plea for the Defendant,that 
he did not know,by Mey/; but he ought to anſwer , 
thar he did not worry the Sheep. | 

4t E9.3, f.24. If a man ought to grind his Corn at 
the Mill of the Defendant withour paying Tole, and 
the Miller take Tole, Treſpaſs by force of Arms lies: 
and ſo it is ſaid, where he rakes more Tole then he 
ought : but if one hinder peoplerocoine to my Mat- 
ker, Aion upon the Caſe lies. 

13 4.4. f-12.A&ion upon theCaſe lies,for tharzrhat 
he hath a Leer inthe Mannor,Eyer,and Ceurt, from 
three weeks, 8&c.there hath the Defendant held Court 
within the ſame Mannor,and hath diftrained his Te- 
nants by great and often diſtreſs, and hath 3jmpove- 
ritht themthat they cannot pay their Rert, F/:x 94, 
Eethe ame, , = 

33 #6. f.16. Aftion upcn the Caſe lies where his 
Steward comes to hold a Leer,and theDefendant di- 
ſturbs him. 

11 #.4. f.45. School Maſter ſhall not have an AR» 
on of the Caſe againſt anorher for ſetring up another 
School;that he cannot have ſo many Schollars as he 
had before; for the Profeſſion is free, andis for the 
Commonwealth: the ſame Law ofere&ting a Mill up- 
on his own Land,rhough the Plaintiff's Tole be dimi- 
niſhed,he ihall not have an Aion upon rhe Caſe, 22 
H.6. j14. Mill levied, 

48 E4d.3.f.25.A&ion upon the Caſe lies againſtTe- 
nant at will which mekes wafte, or burning a houſe 
wiilingly,and not anAGtion{of waſtest. 14421 6.f.43- 

7H.4 f.8.' Aion upon the Caſe lies, for that,thar 
the Defendant ovght ro repair a certain wal] upon 
the 7hames,and doth ir not,by which the Land of the 
Plaintiffis drowned, Fitz.93.E. the ſame. _ 

7 H.4. f.16. Account doth not lie againſt a Baylif, 
or Servant for driving his Plow; in which default the 
Beafts periſhed; but an Aion upon the Caſe lies for 
his negligence,for defauir of good keeping | 

2 HeJ»f.1l,AGtion upon theCaſe for negligent keep- 
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Ing my Sheep; and the ſameLaw for negligent carry- 
ing myPorts orGlatles:and where one keeps myHorie, 
and ftarves him for meats 

7 Hi. f-45. Aion upon the Caſe lies by the Lord 
of B.againſt him which bought and ſold in the Marker 
of B,withour paying Tole ; and though the Writ was 
(Tollenam aſportavit)yet it was allo,and he denyed ro 
pay Irz and for thar,jr was awarded good;for the fuft 
words are void, and the laft ſufficient. 

11 #.4, f.25.1f a Way belenging, &c, be ſtopped, 
Aſſiſe of Nuſance lies ; but for ſtopping of a Way in 
greſs,he ſhall not have an Aſſife of Nuſance,buraQi- 
on upon the Caſe. 

14 #:8.f.the laſt, Where part of a River or Way is 
ſtopr which is narrow, Action upon the Caſe lieszand 
where rhe whole,an Affiſe of Nuſancezan Aion up- 
on the Caſe lies, where he hath no other remedy, 

LEd.4+f.23.1t ſeems there,thar a good pleader may 

rame Actions vpon the Caſe for many matters which 
are in the Chancery. : 

26 B.of Aſſ.19.A&ion of the Caſe lies againſt the 
Sheriff which quaſhed anEſſoyn erraneoufly;for falſe 
Judgment doth not lie, unleſsit were Judgment of 
the Suitors, . ET 
 Fitz,114.D. If one perſon, of his malice, and by his 
falſe imagination,Jabour and cauſe another to be in- 
dicted falſly,the party which is ſo indifted , ſhall not 
have a Writ of conſpiracyz bur an Aion upon the 
Caſe againſt him which cauſed himro be ſo indifted; 

Fitz.95.D, If one play with others at Dice, and he 
hath falſe Dice,and wins Money of others with falſe 
Dice;ARion vponthe Caſe lies for this deceit. 

13 #.6« f-26,A&ion vpon the Caſe lies, Where one 
bath a Water courſe by Preſcription to Brew, and 
Water Beaſts, there hath rhe Defendant made Lime- 
Pirs,&c. B.of Afſ.3. See Nuſance for Lever 7ogaile th 
the annoyance of the Freeho'd. 
Attion upon the Caſe for miſeuſing an Oficer in bis Office, 
A <hon upon the Caſe lies againft a Sherit?, where 
the Plaintiffharh Charter of Exceprion, that he 
ſhall be impannelled upon no Jury,and ſhews that to 
the Sheriff,and yer he peaper him, 18 #.$. fe5. L 
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Sherif?'s Deputy, for imbez<!ling a Writ of Habeas 


he returns the Tenant ſummoned, where he was not, 


Action upon the Cale. 


214.7 f.22,By King,Where theSheriff ſerves aFieri 
facias, and levies the ſum, and dothnot return the 
Writ,the party may have treſpaſs againſt him for le- 
vying thatzThe ſameLaw,if, by a C:pias,theSheriff ars 
reſt one,and doth not return theWrit,falſe impriſons+ 
ment lies,20 H.T. f.13e 21 Hiit.6.B. 

6 2.6.tit,9, Treſpaſs upon the Caſe was brought 


- againſt anEſcheator,tecauſe he found(anOfficer)that 


the party held ofJ.S.and he returned (anOffcerJthar 
the Party held the moity of the King in chief;and by 
the Court it lies:for he and the Sheriff are Officers of 
Record,but not Juſtices of Record; for there it was 
,. ow , Tiat an A&ion doth not lie againſt a Juſtice 
of Record,g #6. f.60. the ſame, 12 H.6. f.3. 

47 Ed.3+f x5. Conſpiracy inthe nature of anAttion 
upon the Caſe,was brouglt for that, that the Defen- 
dant procured,akd cauſed a falſe- Office to be found, 
by which thEMannor was ſeiſed into theKings hands, 
and he ſued that gut to rhe Loſs,&c. 

21Ed4 f.43. I? rhe Sheriff upon a Writ of ſecond 
deliverance,makes deliverance to the Plainriff of the 
Diftreſs,and will not return the Wrir,fo that the De- 
fendant mayTonſtrain the Plainriff, ro come and 
count,fo that he may avow, the Defendant ſhall have 
remedy againſt the Sheriff; and this ſeems, by anARtie 
on upon the Caſe. 

8 2.6. f.t, Wherein Precire,the Sheriff returns a 
Surnmons, where he was not ſummoned, by which he 
loſes his Land, Aion upon the Caſe lies againft rhe 
SherifeSee that deceit lies, 

19 #.6. f.29, Adﬀtion upon the Caſe lies againft the 


Corpera; and it lies as well againft himrthar ftirs up a- 
10tHeric do it,aSegainſta doer. 

16 4.6.:it,33. by Paſton,If the Sheriff return aman 
ſufficientzupon aFenire facias,hy which the nexrShe- 
riff ts charged of the IfTues, he ſhall have an AQtion 
u-07 the Caſe againſt the Predecefſorz for he caunar 
return Nibi/againſt the Return of his Predeceſſor, 

IX#6 fob, P1&cipe, Where the Tenant loſerh his 
Lard by defav]r upon a falſeRerurn of the Sheriff,as 


deceit 


- 
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deceit lies ; but if the Summoners were dead, Aion 
vpon the Caſe lies. _ 

38 B.of 4ſ.13;A&ion upon the Caſe lies againſt the 
Sheriftwhere he made aPrecepr to one,which was no 
Bayliff of the Franchiſe, whichreturns a-Jury , by 
which this was quaſht,to the damages,&e. 

41 P.of Aſ.i2.Deceit in the nature of anARion ups 
on the Caſe, lies againſt the Skeritt,for that;that one 
was outlawed at his Suit,and that the Defendant then 
Sheriff, would nor return the Writ,zo the loſs, &c, 

30 B.of Aſ.$.Where the Bayliftofa Franchiſe re- 
turns a Pannel to the Sheriff,and rerurns another Pan- 
nel ofhimſelf,thjs ſhall not be oured at the requeſt of 
the Bayliff, but they ſhall have their Afton of theCaſe 


| againft the Sheriff, 


. I1 #,8, fel8.If a Lawyer be retained to look oyer 
Evidence, and after he diſcovers that ro another per- 
ſony which,&c. Adion upon the Cafe lies againft 
bim;Cohtrary,if he ſhew him his Evidence, and do 
nat retain him» | 
US #.7-f.14. ByFro, Where an Attorney appears for 
a man without authority ,andImpar]s where he might 
have pleadedMiſ-naming,and by this bath loft the ad- 
yantage of this plea; Afton upon the Caſe lies againft 
im,for that,that he appears without authority. 

_ 9 Ed 4tite118.Z, Wherea Guardian pleads falſly 
for an Infant,or vouches one which is not ſufficient to 
render in valut to the Infant, the Infanc ſhall have an 

.Ation of Deceit. 
| Aion upon the Caſe againſt Executers. : 
A Ction upon the Caſe was brought againft the Ex- 
&Aecutorsof J.D.and count that J.S. bought things 
of the Plaintiff,and J.D.underrook, if he paid not ar 
the day;he would,and counts that he had Afers ſuth- 
cient to pay all his Debts and Legacies,and ſufficient 
to content him,and it lies. Note, J.D:did not make the 
bargain and contra&,but undertook for }.S; and up- 


* on Aſſurmpfir,he could not wage his Law, 12H.8.f.12s 


27 H.$.f.29, Where Tatam was in Execution, the 
defendant ſaith,if he would diſcharge him our of re 
Execution,that ſuch a day he wavld pay him,if7atam 
could not;The fame Law,if he ſaith tv a Baker, Dei1- 
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ver Tatam ſo much Bread, and if he do not pay you 
ſuch a day, 1 will pay you ; Debr doth not lie againſt 


me upon this promile, bur an Aion upon the Caſe, 


27. H.8. f.27.It ſeemszif a man be endebred upon a 
firgple ContraR, leavesAfſetts,and dies,theAdion ups 
onthe Caſe doth not1ye againſt the Executors, for 
the Teftaror might have waged his Law ; but he ſhall 
have a.240 minus in the Exchequer 

15Ed 4. f-w5s.Where theTeftator may wage hisLaw, 


25 in debt of Contra& made by him, and borrowed, 


Debt doth not lye againſt his Executor. 
. Plow.Com.f.181. Action upon the Caſe was brought 


.by RichardNotweod,againft the Executor of Tho.Gray, 


and counts,that the Teſtator,in conſideration of for- 
ty ſhillings to him paid, undertook to deliver to the 
Plaintiff certain Corn at a certain day, and did nor; 


and counts;that the Geods and Chattels, of the ſaid 
The.Gray the Teftator at the time of. his death, were 


ſofficient to ſatisfy, as well all the Debrs which the 
faid 7,Gray did owe to any perſon,orto any perſons, 
at the rime of his death,as to ſatisfy the Plaintiff for 
the ſaid forty ſhillings; and adjudge,that this Aion 


-Jies againſt the Executors. And if an Action upon the 
- Caſe be brouvghr againſtExecutors upon a ſimpleCon- 


traQ} if they have noAſſets, but to pay Specialties,they 


"may plead that,and ſhall not be charged. 
+ A Ed43.cp.9;is, That an Executor ſhall have Treſ- 


pafs of Goods carried away in the life of theTeſtator, 
or before: an ation perſonal dies with the perſon. 
7 #4: fe$. Executors ſhall have Ejeione, firms by 


the equity of the Statute. 


23 H.8, tit.138 Waſte, If aTermor make wafte;and 
makesExecutors,and dies,theAction of Wafte is gone 
for ir doth nor lie againſt Executors, but for waſte 
made by them. 

Aion upon the Caſe for not per forming bu promiſe,andAV. 


ſumpſir, and the place and bow, and where it ſhall be 


Travwerſed. ; 
v V Here a man makes a prowiſe,or an Aſſumpti- 
on todo a thing, and doth it not, and there 
is no ſpecialty of that promiſe ; he ſhall have an Ai- 
on upon the Caſe,and not a Covenant, for that it was 
not 


\ 
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not by ſpecialty ; as, for an 100 /.paid, the Defendant 
bargained, and ſold hisLand ro the Plaintitt,and pro- 
miſed ro enfeoff kim, and enfeoffs anorher perſon, he 

ſhalt haveDeceir,orAttion upon theCaſe, 204.6. f.36. 

34.7. f-14- Ation upon the Caſe,and Counts, That 
the Defendant for 101. rook upon him to labour for, 
the Plaintiff ro J.S,that J.S. ſhould let the Mannor of 
D. to him,and Counts, That the Defendant hath raken 
that to bimſelf,the Aion lies : So-if he undertake for 

101, paid,toenfeoff him, and enfeoffs another;for this 
miſ-doing,anAttion of theCaſe lies,2 #.7. f.12.the ſame.. 

48 Ed.3.f.6.A&ion of theCaſe lies againft him which 
took upon him to cure the Plaintiffof a wound ,and : 
did not,and by his aegligenee thePlaintiff was warſe. 

3 H.6.f-37+» Action upon the Caſe,and Count, That 
the Defendant took upon him to take a Mill before 
ſucha day,and did not: but held, That he ought ro 
bave Counted what he ſhould have,for it ſhall be quid 
pro gue z and otherwiſe the Adion doth nor lie. 

'2 H.4 f.4- Attion upon the Caſe,and Counts, That 
the Defendant took upon him to make him a houſe, 
and it ſeems it doth nor lie, I conceive that was, for 
that he doth not count what he ſhould have for doing 
it, 11 #.4, f.31- | 

14 H.6. f.19. Ation upon the Caſe, where one had 
bargained to him certain Land for a certain ſum, and 
vndertook,that a ſtranger releaſe unto him. Where a 
Carpenter Cavenants to make me a houſe, or a Chi- 
rurgeon takes upon him ro cure me of my Hurts, and 
they do not; for this nor doing,it ſeems,an Action up+. 
on the Caſe lies 

21 #6. f.53. If one for ten Marks bargain with the 
Plaintifffor two Pipes of wine,and undertake to de- 
liver them at D,and did nor,an Aion upon theCaſe 
lies, though that ſounds in Covenant,for that rhere 1s 
no ſpecialty 3 And the ſame Law is of al} other Bar- 


gains, by Paſtozbargained,ſold,or bought:It is no di- 


yerſity to one or the orher. 

19#.6.f.49.A&ion upon theCaſe,that theDefendant 
aſſumed vpon him ro cure his Horſe of a certain dr- 
ſeaſe, and that he negligently and careleſly applieu 
Medicines,that the Horſe died,and it lies. 
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" 26 4.8.tit.133.A&ion upon the Caſe, that the Plain- 
tiffdelivered goods:to the Defendant, and the Defen- 
dant for ren ſhillings undertook to keep them ſafe, 
and did not to the loſs, &c.The Defendant ſaith, that 
he had them nor by theDelivery of the Plaintiff, good 
by Fitzand Shelley, | | 

34 #.8.tit.107.A&ion upon the Caſt in London,and 
Counts that he was Poſſeflor of Wine and Stuff, and 
ſhewed that certain in ſuch a Ship ; The Defendant at 
Londonaſlumed for ren pounds, that if the Ship and 

ods did not come ſafe to London,and are there lan- 
Jed ,that then he would ſatisfy a Hundred pounds to 
the Plaintifand rhar afterwards the Ship was robhed 
upon Trade on the Sea, and for nor ſatisfa&ion he 
brought bis ARion; the Plaintiff doth not ſhew where 
he was poſſeſſed, and yet goed; and the truth was, 
that the bargain was beyond Sea, and not in London; 
But where the'place is not local,ir is not material;and 
though he were robbed upon rhe Main Sea,theA&ion 
lyes1n Zondon upon the Afſſumpſit ; ſee after, : 

19 H.6.f:49%ARion upon the Caſe, that the Defen- 
darit at Zondon took upon him ro cure higgdtr ſe, and 
that careleſly ke gave him a Medicine rhar rhe Horſe 
dyed;the Defendant ſaith,that at Oxfer «in theCoun- 
ty of Oxford,he took to cure his Horſe, which ſaith, 
without rhat,t hat he undertook at Zondon, and held a 


_ good Plea. 


3 H.4+f.4.Deceit in Land of that,that theDefendant 
theredid undertake,thar the Lord ſhould cauſe him 
to have certain Copyhold of the Mannor of D.in rhe 
County of Middleſex ,and he aſſured that to others, and 
ſaith,that he miight be ſued Where the Afſumpfirt was, 
or where the Land is. Inquire, | | 

11 X 4. f 4; Treſpaſs by Execurors in Middl:ex,of 
Money taken in the life of the Teſtator:theDeſendanr 
faith,that theTeftaror was indebred unto him,and de- 
livered that to him inZondon,inrhe name of payment,, 
&c.Andit is no Anſwer to theTreſpaſs in Middleſex, 
bur he ſhould ſay,withour that, rhat you rook. it in 
Middleſex,as the Plaintiff ſu ppoſes,and 1s good,7#.6. 
f+,7. & 22 Fd 4. f.3v. the ſame, 

4 H,6,f 12, Treſipats ofa Clole broken in gy = 

Es | | ant 


Action upon the Cale. 


dant juſtifies in S.for Common appendant,and ought 
to traverſe,withour that,that he is culpable in D. 22 
H.6. f-40. Bb | 

9 H.6.f.62. Treſpaſs of digging a Turbary inD.in 
the County of Mid.he cannurt juſtify in theCounty of 
Eſex,without that,that he is Guilty in theCounty of 
Middl.for he may plead nor guilry if it be in another 
County3but in Treſpaſs local inD.the Defendant may 
Juſtify in S.in the ſame County,withurt that, that he 
is guilty inD. but in-Treſpaſs rranfitor y in D.Defen- 
dant.cannort juftify inS. in the ſame County,without 
that,that he is culpable inDeyet in Treſpaſs of Batre- 
ry,or Treſpaſs of goods raken in D. in the County of 
Midd/.and Defendant juſtifics in $. inthe Country of 
Eſſex, without thar,that he is cv]pcble in D. in the 
County of Middl.s H.4.f.2. 104.7 fe27. 11 H.6ef.20, 

$ H.ef.3. Treſpaſs of Sheep taken atD.in theCoun- 
ty of Hurtford; the Defendant juſtifies the raking in 
Smithfreld in Londen, doing damage, he vughtto ſay 
wirhour that, that he took them at Din the County of 
Hartford. 

GR.2, che2. That Writs of Deht and Account, and 
all ſuch whatſoever hereafter ſhall be raken intheir 
Counties: and it is ordained, thatif hereafter jr be 
declared,rhe Comradt thereof tobe made in another 
County, that then incontivenily that Writ ſhall be 
quaſhr, 

4 Ed 4. f.48.By Needbam,a man cannot plead in A- 
barement of a Writ, and'ſay, the Contradt was made 
in another County,for the Stature is nor intended, but 
where it appears by the Wrir, that the Contra& was 
made in another County ; bur before this rime they 
have uſed ro make Examinatien where the Contraet 
was made,and upon rti1at abate the Writ, tf it were in 
another County,but this not uſed now. See 3 #.6.30. 
Examinationgand f.36. 

1$ £444.f.!- Nuſance,that a Mill was erected in D. 
in the County of Xent: the Defendant ſaich , that he 
and ell his Anceſtors have been ſeiſed of a Mill in the 
County of Eſex,and:the Mill fel} by Tempeſft,and he 
built ir, wirhour thar,that he is guiiry of any Annoy- 
ance inD.in theCyunty of ay doth not tra w_ 

2 4 a. 


i « &; \ 

Action upon the Caſe. 
all the County,ard yer good by by the whole Courr, 
for that, thar the thing 1s local,*and annexed ro Fees 
hold,and contrary of beating,or goods carried away, 
which may be continved,and istranfifory,21 #.6,f.11, 

2 M.Tit. 283. Traverſe by,without that,of Treſpaſs 
ef Battery,or goods carried our,it is tranfitory,and is 
not loeal,as of Trees cut,and graſs mowed,and there- 
fore in Treſpaſs tranſitory, the place ſhall nor make 
Ifue,and is nor traverſable,ho more then in Treſpaſs 
upon the Caſe uponan Afſumprion,and theſe may be 
continued;contrary ef Treſpaſs local. See after titsVilly 

34M.tit.268. Traverſe by .Cwithout that)ARtion for 
making falſeC|uath in BartholomewFair , London,againſt 
the Statute:Defendant ſaith, that be made them well 
and truly in D.in the County of E.withour that, that 
he made them in Bartholomew Fair, London,as,8&c, and 
it is go0d,22 Ed.4. f.38.the ſame verbatim, h 


Bargains and Contradts. 


For that your Aions of. Debt are in Court-Barons of. Bare 
gains and Contratts,it is convenient to ſpeak ſomething of 
Bargains and Contrafts,and where the Cauſe or Duty #s 
traverſable,and where otherwiſe adjudged,what is a geod 
Plea,and what Pleas he fhall net have, for that ho may 
wage his Law. | | | 

Ebt of that,that he let one a Chamber,and board 
for his Wife and Son, for every week 6 $» it is a 
good Pleazto ſay,that he did not lett the Chamber, for 

he deftroys the contract in part,and it is intire,9£4. 4 

} : l 
4 21Ed:4.f.26,1f thePlaintift lett twoHorſes for 40 $2 
and counts inDebr,that theDefendant boughr aHorſe 
for 40 $,th= Defendant may ſay, that he owes him no» 
rhing,in manner and form,or, vary from the contradt, 
and the Jury upon pain of Attaint ought ro find for 
the Defendant; rhe ſame Law is,1f he ell one-Horſe, 


and counts that he bought twe Horſes for go s; orif 
he ſell a Horſe for 4s and count that he bought an 
Oxe for 40 s.upon pleading that he oweth him nothing. 
3n manner and form, this is material to aid the De- 
jei.dalits | 


3 Hr, 


£L£ 


Jv 
-4, 


Bargains and Contrags, 


3 #.6-f.51. Debt,and counts for Tajlow bought fbr 
40 3. the Defendanr' ſaith, Thar he bought the Tallow 
for 3s, and 4 d. which'he is ready ro pay 3 and to the 
remnant wages his Law,and hadit, 

14 H.B.f.17.1f1 ſell goods for ſo mnch as ].S; ſhall 
ſay,itis no bargain forthwith, and yer if he ſe!] them 
to another,before J.S. ſaith what he thall pzy , A&ion 
upon the Cafe ir ſeems lyes. jy RN 

14#.8.f.20. If Leſſee for years grant his Intereft t6 
one.upon condition, that he obtain the good will of 
the firſt Leſſor, and pay ſo much as he ſhall arbirrate, 


and he obtain his favour,this is a good Contra&; bur. 


there agreed, that 3s but a Communication , withour 
(Quid pro quo) forthwith,or at the day agreed as here. 
If you ſay,thatyou will give 10 poundsfor my Horſe, 
and you donor pay forthwith,ir is no Bargain z but if 
you be telling our your money, he cannot ſel} rkar rg 
another inthe mean time ; for there was no faulr in 
you-, butif agreement be that you ſhall give 161; 


for my Horſe, and1 givea penny in earneft, rhar 


ſeems a perfe& barg?in,and you 1hall have rke Horſe, 
and L.ſhall have the money by Agion of Debt, 15 2. 
. Gs | 
7 Fa Edd. f.21. If a Prieſtbe hired ro ſing for 101, 
per anche is not compellable to ſerve as a common La- 
bourer i$;but iFhe depart within the Term, his wages 
1S intireand ſhall have nothing 3 and there it ſeems, if 
one ſells hisHorſe ro me for 205,he may keep him rill 
I have paid Him. 
17Ed.4+fel- Treſpaſs ofCorn taken: Defendant ſaith, 
The Bargain was,That the Defendant feould ge toF; Scand 
ſee the Corngand if they likedupesn the view,and givve forty 
pence for ehery Acre, that he ſpould have it : Afd faith, 
That he liked them upen the vi-w, and tsek them, and it is 
no good Flea, for netwithſianding the Bargain was, that he 
ſhould hawe upon bis geod liking upon view, yet it js ugon gie 
ving 40 pence for every Acre alſo,and he cannot taſe them 
before he pay, for that is parcel of the ContreF, And fo if 
- one. agree upon the price for Wires, he cannot take there 
_—_— he pay , unleſs be have day of payment given wn. 
'm 


6 13E.4 f-6, The husbard tells trees prowing _ the 
| Fo Lane. 
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Pargains and Contracts. 
Land of his Wife for twenty pound, and the Buyer 
takes part of theTrees,and paid ten poundzand atrer 
theWife died without liſue,ſo that theHusband ſhall 
not beTenant by theCurteſie: the Husband ſhall have 
Debt for the ten pound,for that,that theContratt was 
entire,and yet the Buyer ſhall not have the*refidue of 
the Trees: And where one ſells another mans Horſe, 
which he hath by wrong for ten pound,our of an oxen 
Market,and the Owner takes theHorſe, as he mayzyet 
Debt lyeth for the ren pound,for thar, thar the con- 
traF was once Executed ; and,by Bryan, ifone ſells 2 
Horſe for 10 !.he may keep him if he wil till he be paid. 

20H.6.f.22;A man ſeiſed in Fee of Land,ſells the | 
Treeszand after makes his Feoffinent inFee to another 
before the cotting;the buyer ſhall have the Trees. 

24 F,7.f.6.by Fineux,If one ask rhe price of a Cloth 
of a Merchant in Zondon,and h< ſaith rwenry ſhillings, 
2nd the party ſaith he will give it, and he take the 
Cloath,theMerchant may have ation of Debt for the 
ewenty ſhillings, or keep it rill he be paid, and if the 
other take ir againft his will ,he ſhall haveTreſpaſs at 
his choice. | 

14 #.8. f.i7, If 1 fell my Horſefor fo muchas J.S 
ſhall ſay,ir is ſaid it is no Bargain forthwith z butzif he 
ſell that to another before J.S.have ſaid what he ſhall 
have, I ſhall have an Aion upon the *Caſe. 

23 H,6« f.50 Debr,the Plaintiff counts that he ſold 
twenty Acres of Land to the Defendant, for rwenry 
pound ,which he demanded;and by Newtonthough the 
Phaintiff do nor enfeoff the Defendant, yet he ſhall 
have Debt,and the Defendant ſhall have anARion up= 
on the Caſe againſt the Plaintiff. See 3 2.7« f- 14. 

2 2.7. fait. Action upon the Caſe ]yes for that,that 
the Defendant hath Bargained andſold ro himLangds, 
and that he hath enfeoffed another of them, and the 
Deſendant traveries the Feottment ro another , and 
that proves thar this is the caufe of his Action,and not 


18Ed.4.f.16.1f the Bargain were,that the Plainti 
ſhould give ten pound for ſy much Wood if he liked 
Jf.or it pleaſed him upon the fig]-t thereof, this 1s a 
Bargzir. atthe Buyers pleaſure:Now if firft _——_ 
tht 


” TP a ww a4 Shot — 


- Bargaing any Contrags, 
fight they fdiſagree,then it is a voidBargainghough he 


after agrees t0ir,and if he agree vpon the fight, it is 
' 2 pertedt Bax jn,though after he diſagree, 


' $ #,7.f.41.One ſells Goods or Wares,and after the 


fale he warrants Fiemgthls warranty,made at agather 
$ 


time then at the ſale, is vvid. | 
9 H,7.f.22.Ifthe Seller warrantrhe thing ſold,the 


Buyer way have Neceit, though he hath nor paig the 


money, for the Seller may have Debt. 

10 4.7.fe7. Agreed by the Court, If 1fell certain 
goods to another far a certain ſum; althopgh he do 
not pay the money,jfa day of paymept be appointed, 


that is a good Bargain, ang the property altered. by. 


this ſale: And by Zuſſty and Brian,aViaualler ſhall be 
compe)led to ſel] his Vigual,if the buyer tender, higa 
ready payment,and othgrwiſe nor, 3S 4,6, f.18. con- 
trary by Priſot. | | 

' 21 M9. HG By Finewx,lt one demand tbe price of a 
Cloath of a Merchant inZondon,and he ſaiah,205,and 
the party ſaith he will give it,and takes rbe Cloth, 1x 
is in election to make thata Bargain, and to have an 
ation of Debtor to keep it till be be paid; and if the 
ather take the cloath by reaſon of this bargain againſt 
his will, he may have Acion of Treſpaſs, 

PloweCom.f 309,Where one undertakes by word to 
make a houſe without cenfideration,thar he ſhall have 
no A@iONs 

Plow.Com.f,11. there ſairh, That Bargains or Agree- 
ments conditional, ſhall be ſaid good , after that the 
condition is performed, bur before they are but words. 

44 E4:3.f.21.Where one becomesSurety forJ.S.and 
in conſideration will give him longer day of payment, 
if ].S.do not pay,he will;ARion upon the Caſe lies 

27 H.8.f.33.1f 1 ſell ro you twelve barrels of Ale, 
you ſhall not have the barrels but the Ale ; bur if it 
weretwelve barrelsof Wine it is otherwiſe, for this 
is the uſage and ggrent. | 

1 #.7.f.13. Debr upon buying Oil, for a hundred 


Marks paid,and ſo though of ſimple contrad,it ſeems 


the Defendant may ſay,that he bought with conditi- 
on thar he ſhould pay when he had uttered them, with- 
out that, that the Plaintiff ſo)d in manner ard form , 
thovgh he might have waged hisLa & 21Ed. 
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| Bargains and Contrats. 
21 Ed; 4.f, 45. Debr of buying a Horſe ar J. in the 
County of Midd/, Defendant may ſay,that he bought 


him in Zondon,upon condition, withour that, thar he ' 


bought him in S,in the Connty of Middleſex ; but he 
cannot ſay , that he bought him in another County 
than the Plaintiff counts,unleſs it were,that he Pleads, 
that it was upon Condition. 

33 H.6:fe1l.46, Debt, The Defendant cannot traverſe 
the Contra, where he may wage his Law; bur the 
Defendant may ſay , that the Bargain was upon con- 
dition,and fo traverſe that,21 Ed.4. fol.28. 

34 H6.fol.46.Debr upon Bargain at D ; the Defens 
dant cannor ſay,that itwas upon Condition at Sin the 
f,meCounry,butin anotherCounty he may. 

$ H.6. fol.53.Debt upon award upon arbitrement;it 
1s no Plez for the Defendant to ſay,that he neyer ſub- 
mitted to their award,for thathe may wage his Law, 
he cannot traverſe the cauſe of the Duty. 

9 Ed. 4« fel. 39, Wherea Bargain is, to pay to the 
Plaintiff five ſhillings,or a Gown ſucha day 3 it isar 
the choice ofthe PlaintitFafter the day,to demand one 
or the other which he will. 

3 H.6.fol.53. Debt upon contra&,he eannot ſay,No 


ſuck Contra&,or,that he did not buy ; for he cannot 


traverſe the cauſe of the duty , where he may wage 
his Law,3z8 H 6. fol. 22. | 

11 H.7.fol.g. Where a man may wage his Law; he 
cannot Plead payment in a Forratn County. Bur in 
Debt upon a Leaſe for years by Indenture,the Defen- 
dant may plead payment in a Forrain County, and 
that is good:bnt in the ſame County he ought ro Con- 
clude.and ſo he owes him nothing, 10 H 7.fel.4. 

20 fil 6. fol. 17. Debt upon arrearages of account » 
payment in another County withour concludingg,and 
ſo he oweth him nothing, is good 3 bur where he may 
wage his Lawghis Plea is not good. 

22 Book of Aſſes 41. Where one uffſdertakes* to car» 
ry hisCarriage in aBoat,& over-chargeth it,by which 
his loading periſheth, Ation upon the Caſe lies. 

42 P. of AF'8. Ation upon theCaſe lies againſt J.S, 
for th>t, hat the Plainritt had credirin J.S,and bought 
of ] $.in Oxzas his Gouds, where it was theOx of J.Ds 


i7H, 


Gowds to.S,and a ſtranger takes rhem,and aſterigive 


, 


. Bargains and Contracs. 


27 H.$.fol. 34. Ir ſectns,if you pay to me twenty 
pound;tbas then you ſhalt have my Leaſe and rerm of 


-years; this isbut a communication if you do not pay : 


and it isa Bargain condirional,that is,at your choice. 

Doftor and Student 104.Premiſe an Afi fit for a 
thing paft, is nor good : Inquire,as,] promi jo ro give 
tO you forty pounds, for that you have built mea 
Houſe; it is no goodContraQ,for it ſhould beper fe& 
at therime of the Contra, 

27 Ed.3. tit.6. Apportionment, Br. A man retained to 
ſerve for a year,for ten pounds at two Feafts;and the 


. Maſter dies after the firft Feaſt, he ſhall have Wages 


but for one Feaſt ; bur where he was retained for 19 

1, whole by the year,and he departs within the year, 

he ſhall _ no Wages 5 for,Contra& ſhall not be ap- 
tionedse ' 

. 21 Ed.3.tit.$3-Debr,wherea man payes ten pounds 


for reaching his Son three years, the Son ſhall nor have 


the ten pounds again which is paid ; bur if the money 
were not paidzit 13 otherwiſe; for the cauſe ceafingy 


- theeffe&ceaſerh. | 
- \-r H.6:fol.$. by Bab, If 1 be your Debror in twenty 


unds in a fimple Contra, and I give you a Bond 
F 'therſame 3 If you bring Debt upon the Bargain, LI 
ſhall Plead this well in the diſcharge thereof, 


+ 3H. 4: F. 20. Debt of twenty pounds upon a Con- 


trai;the Defendant ſaith,rhat the Plaintiff after rook 
a Bond of ten pounds parcel of it, and held a good 
Plea tb--the whole Bargain,for a Bargain deterguaed 
in parcelzis determined in all, for it 1s intire. 

19 H.8. tit,29, Ifa man be indebted ro me by Bars 


 gainzand afrer gives me a Bond for the ſame Debr,the 


Tgain by that is determined ; for in Debr upon the 
Bargain'tis a good Plea,that he bath aBond for theſame 
Debt:but if a ftranger make ro meaBond for the ſame 
Debt, yer theContrat remains ;zfor that,that it is by a- 
nother perſon,and both are nowDebrors, 3 12.7.f.5. 

. 11 #.4s f-23. If one takesmy Beaft by wrong from 


myBayliff,and afterIgive them to him, by #:nk,Baylif 


ſhall have no Treſpaſs. 
2Kd.4-f-15.By Danby, Needham,and Moil,If I deliver 


the 
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| Trees are excepted,and the-Nefts inthe Trees :and 
theGoods to another ſtrapger,this is a good Gift; Bur 


; © 42Ed.3.f.24, One may contract and grant, thac he 
| ſhall not be impeached of Waſte,and diſpenſe with a 


Pargaitis and Contrats. 


Lit.ſaith,rhar the firſt ſtranger hath property asTreſ- 
paiſor,and for that he doth not allow,the Gift good: 
6H.7.f.9.By Brian,A man cannot give or releaſe his 
Right by word,though it be a per ſonal thihg:Enguire; 
1047.f-27. By Brian, Ifa man take myGoods by 
wrong,and I give them to him,that the Gifr js voidgas 
well as if they were | gw to a ſtranger ; bat Keeble 
would that to be good and intire as a Releaſe,,. and 
ſaid,thatReleaſe by word of aChattel,is good,as well 
as with a Condition. WOT TINY 
21 #6. f,43-It ſeems one mayContrat,and ſell all 
his Tyrbes of his Pariſh for ſeven pears tro come,. or 
the profits of hisCourt for-ſeveri Fears;2nd it is good, 


thing that is not in being,for that, that Grant isa Co» 
yenant,buthe cannot, rejeaſe.the waſte to come... _ 
| Lun or :12-Where the Queen grants twenty pounds 
out-of the great Cuſtom of Zondon;theCuſtom 1s not a 


eas ha beingebnr is paid byichance, arid far hat the 
ger * he Queen 18 


by «Writ of Annuity: 
64,7-f-10.It Teems,tbertheKing may grant a thi 
not in (being) if. thar found in:Covenant,as, to be dif- 
charged of T'ythes 3or af xalle&ing of Tenths'to be 
granted by Convocation: |: | 
44.7,f.tcefone the fisſt —_— May \etrs to begin 
at Saint Michael next,theLefiee may grant to-ſell tht 
term before theFeaſt of Saint Arebael,but not releaſe 
or ſurrenger thet,32 £d.g. tit,Grants, tle, _.\ © 
24 Ed 3iti47 Grants Br.lf a common perſon oats 
aWard;: and ſo from Heir to Heir, till one of them 
come 10 fyll-agezit 15 not good for'award which ſhall 
> afterwards;contrary,of ſuch a grant made by the 
ng. G 


of Reverſion, he cannot grant it ; and ſoit ſeems he 
cannot grant anEſcheart of bis Tenant before that fall; 

Fitzh.120.X., If one promiſe another tet:pounds to. 
marry his Davghter, and he marry her z thisis#Con- 
tra&inour Lawgupon which he ſhall have Debr. See 
14 Edi. fe6.and 15Ed 4. 31, Fitzb; 


->K. *.. nad As - has ans. ths 696 a. 


I2Ed.4. f-3:Where a common perſon hath but net 
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Bargains and Contracts. 


F itz.44oIf one promiſe another ten pounds to mar- 
ry his Daughter if he marry his Daughter,it is a good 


\ ContraR in ourLas» bur if he ſve for that ten pounds 


in CourtChriftian,Prohibition hes: but ifhe promiſe 
one with hisDaughter inMarriage ten pound$he ſhall 
ſue for that in Couurt Chriſtians 

17 Ed.4.f.4. if a man-promiſe a certain ſum ofMa- 
ney to another to marry his Daughter or Servant, 
which he marries accordingly; Debr doth nor lie,for 
It 15 Spiritual;zcontrary, Roger and Sulyar d:for it is(one 
for another Jthough it were ſaid contraryzand the rea- 
ſoh Wis it ſhal] be ſued in the ſpiritual Courrfor this 
cauſe. 

' 22 Beoof 4ſ.70-If one promiſe;thatif he will marry 
his Daughter,he ſhall have ten pounds, this isa Cone 
rtratt;rhis is a Promiſe in our Law, and he ſhall have 
Debt: but if he ſay,he will give with hisDavghter 10 ls 
he ought to demand that before the Ordinary. 

45E4d.3.f.24.WhereCovenant was by Deed between 
the Plaintiff and Defendanr, that if the Plaintiff rook 
to Wife the Daugliter of the Defendanr, that then he 
ſhall be bound Þ6 him ina hundred pounds; and if he 
take her ro Wife, Aion of Debr lies, and the Court 


ſhall nor be oured of Juriſdidion,thovgh that touch 


Matrimonyyfor thats that this was by Deed; bur orhers» 
wiſe it is,if ir were without Deed. I 
374.6.f.9.By #riſo:, If an Agreement be madegthat 
Aſhs11l rake the Davghrer of B. in marriage 3 and if he 
n.arries her,rhere it is ſaid,thar be ſhall nor kayeDebtz 
for ir ſeems it is not(Q»id pro 9uo) Inquire;for if one 
ſells? horſe for ten pounds,and hath no Horſe, yet 
he ſhall have Debt for that 3 and yet it is not (one for 
another): and where I ſel] my Land in Ds for 16 [. 
Debt Iyes,and yet he hath not the Land beforeLivery, 
27 B.of Aſſ.29. Where a man ſells all the Trees in 
hisWoodzand agrees,rthat the ſameBuyer ſhall nor cut 
them before MICHAELMAS next 3 if Hawkes in the 
mean time are in the Trees, it ſeems that the Seller 
ſhall have them. _ | 
14H,8.f.1.1fa wan lett Landzexcept the wood and 
er-wood, and Herns and Shovelers make their 
Neſts in the Trees,:he Lefſor ſhall have them; for = 
£18 
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\Pargafns and Contracts. 
- = ſame, Law of Acotns,which come by reaſon of the 
rees.. 


7 #.7.f.8.1fa man ſell a Leaſe of Land,and certain 


Cloth for ten pounds,the Contra is intire, and can- 
nor be ſevered : and if one of them were by defeaſible 
Title,and devefted from the Vendee ; yer rheSeller 


, ſhall have the whole ſumgfor the Contra 1s intire, 


and cannot be ſevered. See 14. #.8f.13.and 9. Ed. 4. 

9 H.7.22. If a man ſell tuff for forty pounds, and 
deliver the ſtuff;and no money paid,nor day appoin- 
red ; yet it is a good Bargain, and he ſhall have Debr 
for the forty pounds: hut 11. H.45f-33,If one aſſume to 
make the Plaintiff a houſe before ſuch a day,and doth 
not,unleſs it be for ſuch a Sum of Money $ A&ion up- 
on the Caſe doth not liegfor ir 15a naked Bargain. 

9 E.4. fol.$4, By Littleton,if a man recovers in debt 


| bpon a ContraR;and doth not rake Execution ,yer he 


cannot have new Aion of Debt upon the Contra; 
for the Contrad is determined by the Judgment, and 
the Nature of the Duty chartged to a Record : And b 
Danby and Moyle in Account, Debt, Treſpaſs,and ſac 
Iikeait js no pleazthat the Plaintiff at anorher time re- 
covered inthemzunleſs he ſaid that he had Execurion 
alſo; contrary Littleton and Choke : See therein Debt 
upon an Obligation ſeems contrary» 


2 R.Ff. 14. Where one brings Detinuezand is barr'd ' 
by Law waging, he ſhall not havean Account after- 


wards; for detinue afficms Property in him, and Ac- 
count diſaffirms that. | 47 

12 Ed.4 f.13« Where is a Bar by waging of Law in 
Detinue, one ſhall not have afrer an Aion upon the 
Caſe, for negligent keeping the thing, as it ſeems, | 
. 4O£. 3.fol.27. Where in Treſpaſs one recovers In 
London,and be brought in ( the thing judged ) he can- 
not refuſe this Judgment, ahd ſue for the Treſpaſs in 
a bigher Courr, ** 

20 H;6.fol.12.Treſpaſs of goods taken, it 1s a good 
Plea that you at another time brought Treſpaſs a- 
gainft me,and J. S;and that).S. appeared, & pleaded, 
Nor Guilty,and it was found againft him,and that the 
Plantiff had Judgmegr ; for ir is carried in Damages, 


and reduced into the thing judged, and may have 
Execution 
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Husband and TUife. 
execution at his pleaſure z butother wiſe it is in Debr, 


for there is not a guod bar,unleſs he pleads , that he 
had Judgment and Execution againft one, 


23 H.8.tit.1cy Attion upon the Caſe,Debr of rwens 


ty pounds, if the Defendant hath waged his Law in 


this ARion,and the Plaintiff brings an Aion upon the 
caſe 3itis a p90u Plea for the Defendantto ſay,thetart 


another time he Was barred in Debr for the ſame, by. 


waging of Law,2 R. 

- Treſpaſsif in Debt,or other Action in the Common 
Bench ; the Defendant pleads Recovery of thatina 
Court of Franchiſe,or that the Plainriftis barred in a 


Courr of Franchiſggthough ir be not of Record here ;' 


yet it ſeems that rhWefendant ſhall have advantage of 


Record;& otherwiſe ſhall be a miſchief,46Ed.3+f.17s | 


37 Ed.3.tit:Bar.246. Debt upon an Obligation,it 13 
no Pleazthat at anothet time before the Mayor of Lon- 


don,the PlaintifFrecovered upon the ſame Obligation 


againſt the Defendant , and had Execution; it isno 
Plea,for thar,that the Obligation Was not Pawmum,nor 
the Defendant doth not ſhew acquirtance , and the 
Plaintiff by award of the Court Recovered. 

4 H.7.fol 8. Three bound in an Obligation, joyntly; 
and ſeverally ; it is no barr for oneto ſay, that he re- 
covered againft another : but that he recovered, and 
had Execution,is goodzand he ought tu ſhew. acquir- 
rance ofthe paymenrzor otherwiſe he ſhall be charged, 

$5 Ed.4.foh 5. Debt by ſeveral Precipes againſt rwo, 
by Choke , where he hath Execution againft one , he 
ſhall not have againſt the other afterwards. 

© 22 Ete4. fele J« Two are bound in an Obligation 
joyntly and feverally;1fl have Execution againft one. 
this is a Bar againſt the other, but not Judgment only? 


hee. Husband and Wife. - 
What Contratt and AF of a marryed Wife, Bayliff and Ser. 
want, ſhall bind the Huſband,or Maſter ; and what nat. 


| A Married Wife hath no Will but the Will of her 


Husband,and for thar, if a married Wife ſell or 
give Goods, and the Hushand agree hefore or after , 
It is gped , and jt js. bis Will , and his Sale: andif 
rhe Eargain be advantage or di dvantage to the Hus- 
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DHugsband and TWite. 
band, Agreement of the Husband makes it good : the 
ſame Law of an 4/impſit,made to a married Wife,to 
deliver one out of Execution, 

21 #7, f.40. The Husband ſhall not be charged by 
a Bargain of the Wife; bur if ir come to the uſeof the 
Husband,and be apree,it is good-bur if it come to the 
uſe of the Houſe,if he hath nor notice of it, or that it 
was not bought by his Commandment, he ſhall not be 
charged by Finenx ; for a married Woman cannot do 
any thing which may turn her Husband into preJu- 
dicegand contrary of that which is for his advantage, 
But if I command my Wife to buy a thing neceſſary, 
and ſhe buys it,and comes to my uſggthis general Com- 
mand ment (it is ſaid)thall bind though I do nor 
expreſs what things.But if my Wife withour myCom- 
wandment buy.a thing for my Houſhold,as Bread,8cc. 
and I have no knowledgof it, though that be ſpent in' 
my Houſe, Iſhall.npr berthercof charged, by Fineux. 

11 #,6« f.38. By-Maitin,Ir ſeems the Husband ſhall 
Be charged for necAary Apparel of the Wife,but not 
for ſuperfluous Apparel ; For Martin ſaith, If my Wife 


biiy of a man,and fhe arrays ber ſelf beiter than belongs to. 


ber. Eſtate, / ſhell not be.charged to pay this Stuff taken up, 


. thoughit come to the uſeand profit of the Husband, for thats 


that the Wife of neceſſ1yonght to be apperelled;but for that 
that paſſes ber Eſt zte,her Hysbund ſhall not be charged. 

20 H.6. f.23.By. Newton, Buying by the Wife orSer- 
vant,though it come to the uſe of the Husband,orMa- 
ſer it thallnor charge theHusband.or Mafter, Nat. br. 
f-61.the ſame : Note, There ought to be Afſent andAgrees 
ment. of the Huband and Maſter ; if they all be charged, 
is ta be intended upon that, | 

* Dot.and Studsf.137:N.1/fa man ſend bis Servant to 
fell a thing which he knows to be defeFinve, and commands 
him to ſell it to ſuch a man, Deceit lies;but if it be general «+ 
, to whom he could,it lyeth net againſt the Maſter, 9 H.6, 
254. 

Fitzh,120oF.. Aman ſeall-be charged in Debt for '- 
Pargain of his Bajliff,or his Servants where he gives Au- 
thority 80 bis Bayliff or his Servant to buy and ſell for him; 


and ſo for a Bargain made by his Wife, if be give amhority 


to bis Wife,and otherwiſe n0t. 
34 Ed. 


\ 


Hugband and Cite. 
34 E&e 1.tit.163« Debt, F, held there, That where a 
oman receives ten quarters of Corn to the profir 
of the Husband, . he .thall be charged'; but where he 
counts,that the Wife borrowed ten quarters of Corn, 
which came ro the profit of the Husband, he ſhall not 
be charged in Debr. 
13K, 24tit, $0, Hecount Where Tonels of Wine are 
delivered roa warryed Wifezif the Husband agree to 
it,he ſhall be charged,and otherwiſe nor. 

27 Bookof Af.5. ifa man hath @ Bayliffknowngand 
who hath uſed ro ſel! the Beafts of his Maſter ar the 
Market ; this is a good ſale, though he hath no ſpecial 
Warrant to ſell his Beafts:And if tuch a Bayliffpledge 
the;Goeds of his Maſter , that is, Ox or Horſe, fot 
Corn,which comes to the uſe of his Maſter,the Maſter 
ſhall not have Treſpaſs of the ſale or pledging, 

$ £4.4 fe13. If l make a man my Bayliffof my Man- 
nor,he cannot make a Leaſe of rheMannor,nor of par» 
cel,withour ſpecial Commandment of his Maſter to 
do it,for that ſhall nor bind the Mafter. | 

8 Ed.4atit. 14. Contra, Brook, If a man ſend his Ser- 
vant to buy certain Goods,or his Factor or Attorney, 
tobuy for him Merchandiſe, and he buy, &c. The 
Maſter ſhall be charged,though that the Goods never 
came to his hands,and though that the Maſter have no 
notice of that; and the Maſter carinot countermand 
without notice,given to the Servant , Attorney , or 


FaQor,by Figot and Fairfax. 


2 Ed. 4s fe 5. If my Servant in Cheapſide which hath 
power to ſell, give my Wares, it is ſaid, I ſhall have 
Treſpaſs againft the Receiver 3 bur if I deliver goods 
td keep to my uſe,and he gives them, I ſhall nor have 
Trefpaſs;for he hath no notice whoſe Goods they are, 
as In the caſe of a Ser vanr. ; 
 DeAdog Stud.f.137. If the Servant borrow mony in 
the name of his Maſter, hisMaſter ſhall nor be charg'd, 
dnleſs they come to the uſe of his Maſter , and by his 
Commandment: The ſame Law of a bargain made by 
the Ser vant;bur if the Maſter ſend bis Servant io buy 
things, and he buys them, the Maſter ſhall be chargec: 
And if he buy a thing,% do not ſpeak of rhe Maſter, 5 
jt comes to the vſe of the Maſter,the Maſter ſhail te 
Char ged. Rb 2 2 R.? 
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DHusband and TUife.- 

2 R.2, Statham,fol.65,Debt is maintainable againſt 
the Maſter of a thing tought by his Man, if theGoods 
come to the uſe of hisMafter,notwirhftanding that his 
Servant have no Warrant of his Maſter to do it ; if it 
be ſo,that ke be known to be his Servart. 

11 Ed:4-f.7.1fa Servant,which hath authority, ſell 
and warrant the thing,deceit duth not lye againſt the 
Mafter,if it be corr.upr, 

21 He7.f. 27.By Rede,lf 1 command my Servant to 
diſtrain,and he rides upon rheDiftreſs,be ſhall be pu- 
nijhed,and not I, 


How the Husband ſhall have by his WifeGoods and Chattels, 
whereof he takes Charge; and how he ſhall be charged 


forthe Wife, 


Fa man takes a Wife which hath Goods, now the 
Goods are inthe Hugband, 26 # 8. fe4- | 

Plowd Com.f.418, A Woman which hatha Leaſe for 

years,or Goods,takes a Husbandzthey are in him, | 


7 H.6.f«1, If a Woman have a Leaſe for years, and' 


takes a Husband,this is in him ; bur if he grant aRente 
Charge out of thar, and dies, the Wife tha!l have the 
term of charged : And by Strange, |f an Obligation be 
made to aWoman fole,and ſhe rake a Husband,he may 
releaſe that ; bur if the Husband ſuffer the Obligation 
to remain,and dies,the Wife ſhall haverhar, and not 
the Executors of the Husband, 9 #.6 f 52.the ſame, 

21H.6.f-29 Where aWoman isExecutrix,and takes 
a Husband the Goods of theTeſtator vefts inthzHus- 
band.and if thejHusband give or releaſe them,he may: 
bur if the Husband die, and do not releaſe them;they 
remain in the Woman again, 

Fitzh.f.69.1f Beaſts of 
ſhe take a Husband,he alqne ſhall have a Replevin, 
for that, that the property is in him only. | 

Fitz. fel42.1.1f a man have the Wardſhip of one 
the right of his Wife,and after his Wife dies; yet. 
ſhall hold that, for ir was a thing veſted in hims 

Ferkins 107. Where theHusband hath termin righ 
of his Wiſe,and he aliens that,and dies, his Wife ſhall 
not have that ; but if he do not alien that, a1.d dies, ſhe 
ſhall have ir, | Ferking 
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alone woman be raken, andf 


Eſſopn, 


Perkins 16%. A man hath twenty years term in righr 
ofhis Wife,and lerts for ten years,rendringRenr,and 
dies,his Wife ſhall have the Renr, and tle reſidue of 
the term, | 

\Fjix;119,0. If a man takes a Wife which was ind+h- 
ted r@ other perſons, the Husband and the Wife ſhzj1 
be ſued for this Dcbr, living the Wife ; but if the Wife 


_ die,the Husband ſhall not be charged, unleſs it were 


recovered during the Coverture, 

Fitz+121. If a man letts Land ro aWoman for life, 
rendring Rent,and ſhe takes a Husband,and afrer rhe 
Rent is behind,and the Wife dies, the Husband ſhail 
be charged,for thar,thar he rook the profitzotherwiſe 
it is of an Obligation made by his Wife before marri- 
age,the Husband ſhall nor be charged, unleſs recove- 
ry were Ofthar, during the marriage. s 

Fiiz.121,D. A woman hath Rent for Dower, and 
takes a Hushand,and the Renr is behind, and the wife 
after dies,the Husband ſhall have Debr for this Rent? 
Bur if a man be bound ro a Woman, and ſhe takes a 
husband, and the day of payment comes, during the 
marriage and after the wife dies, the Husband ſhall 
not have Debt upon this Obligation, forthat, rhar ir 
was a duty to the wife,and a thing inAdtion before tlie 
marriage. 


Eſſoyn- 


Af that any hath put himſelf into any Enqueſt, 
who hath appeared , or might have appeared 
in theſeWrits, he ſhall have bur oneEtſoin,or one de- 


| faulr, &c, Weſt.2. chap.27, Marlb.ch.13. 


Marlb. chap.19. Of Efſoins; it is provided, that in 
County, Hundred, or in Court-Baron , or other 
Courts, none thall have need to ſwezr to warraut his 
7 loin, | | 

Weſtm.1.:ap,42, Fer that, that Demandants which 
bring Ations againſt many Coparceners 2nd Joynt- 
Tenants, they often avoid by Efloyn. 

It is provided, That thoſe Ten:nts ſhall nor Fave 
Eſſvin but for one day, no more then one (ole Te- 
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Tlſloph. 
nant ſhould have,ſo that now he cannot ayoid,but on- 
ly have an Eſioin.Marl.chap.9. ga 

Weſtm,1.chap.43. If one be efſoined, as beyond the 
Seas,where he is in Eng/and day of the Summonsz3it 1s 
provided,rthat this Efſoin be not allowed , if the De- 
mandant will aver,that he was in England the day that 
the Summons was made, and three weeks after : But 
Jet ir be adjourned 

And if the Tenant be attaint,which was in England 
day of the Summons,and three weeks after, the Eſ- 
 Toynſhall turn ro him for a default, 

Weſt,1.chape 41.1n a writ of Afﬀiſe, of Atraints, and 
Juris utrumgprovided it is for travel of Jurors; thar if 
the Tenant once appear in the Court, never after no 
Tenant can Efſoyn him. 

Gloceſter, 1.chaps 18. Provided,that in other Pleas, 
than Treſpaſs or Artachments,and Diftreſs 19g if 
the Defendant make himſelf ro be eſſoyned of rhe 
Kings-Service,and doth not bring his Warrant at the 
day which is given unto him by hisEfſoynyhe ſhall ren- 
der to the Plaintiff Damages of the rurn of twenty 
ſhillings,or of more,according to the diſcretion of the 
Juftices,and be in'the Kings mercy. 

 Weſt.2.chop,12. There lies not to one that brings an 
appeal ofthe death ofa man,and Eſſoyn., 

Weſt.2.cap.179, Ir the circuitof the Juſtices,there is 
no Efloyn admitred of being ſick in Bed, of a Tene- 
ment,unleſs he which makes himſelfro be Efſoyned , 
rruly be fick ; for if it be excepted againft by the De- 
mandant,that the Tenant is nor fick, nor in that ſtare 
that he cannot come before the Juſtices, they will re- 
ceivea Reproach z and if this be diſproved by an In- 
quef?, ler thar Eſſoin be turned ro a default 3 neither 
lies thar Effoin in aWrit of Right berween two claim- 
ing by che ſame diſcent, ® - © +: 

We/}.2.cap«27. After that any hath put himſelf upon 
any Inqueſt,ar the next day ler there be an Efſoyn' a' 
owed ro him; bet ar other dayes following byEffoyn, 
ict irerc be ro deferring of taking the Inquiſttion, 
wiether te ticfi had an Etfſoyr or nor, neither let a- 
ny Efloyn deadumirted after the day givensy. by the re- 
queſt at the parties,in caſe thar thc p:rries conſent to 
«Oe Without an Eflo3 in, Wiſtn, 
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Cſfloyn. 
Wef.2.ch.28, When by the Statute of Wiſtm:15 chap: 
41.It is appointed, thar after the Tenants have once 
appeared in rheCourrt,there ſhall be noEfſfoyns allow- 
ed themin Wrirs of Afſiſe; in the ſame manner from - 
hence ler it be obſerved of Petitioners, 
The Stature of Efſoyn queſtioned, 12 Z4.2. 
That Effoyns do nor lie in thele following 
Caſes, that is, 

| _ Therelies no Efſoyn, 

Becauſe the Lands are taken into the Kings hand. 

Becauſe he is reſtrained by Land. 

Becavſe there is granted to him from hence Judg- 
ment, ifrhe Jurors come. 

Becauſe he was ſeen jn the Court. 

Becauſeat another time he efſoyned himſelf,as be- 
ing not ableto comes 

He ſhall not be Efſoyned,as being beyond Sea. 

Becauſe ſuch a one efſoyned him ſuch a day. 

Becauſe it was commanded theSheriff;that he ſhould 
make rhe party to come,41 £4.3. f.29. 

Becauſe a Woman, is not in the Kings Service ; but 
becauſe a Nurſe, Midwife,or be ſent for by aWrit,to 
inſpe& the Belly, 

Becauſe the ſeems to be deceived in her Dower ,and 
deferring of right. 

Becauſe ſuch a Complaint hath nor found Sureties 
ro —_ 

- Beeauſe the Attorney was efſoyned. 

Becauſe he hath an Atrorney in his Complaint. 

Becauſe he is efſoyned,witneſſed,C9c.that he is nut 
inthe Kings Service, : 

Becauſe the Summons is not teftitied,or part of the 
Rerurn not attached, 

Becauſe at another time he was efſoyned of the 
Kings Service,and now did not fend his Warrant. 

Becauſe re-ſummons was in the laftPreſentment,or 
Death of his Anceftor ,3o Book of Af.5 1+ 

Becauſe ſuch a one is nor named in the Wrir. 

Becauſe it was commanded the Sheriff, That Te 
ſhould diftrain him to come by hisLand andChartelt, 

Becauſe it was commanded the Biſhop , That he 
ſhovld make him come. 

Bec: uſe the time was paſts Bb 4 But 
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Cſſoyu. 


But it 1s to be known, Thar anEfſoin of theR.ſervice 


bs allowed after the greatCape,and the ſmall] Cape. 


1 H.6 f.4.Treſpaſs,Iſſoe was, If the Land were the 
Freehold of the Plaintiff, or of the Letlor of the De- 
fendant and after Ifſue, the Defendant prayed aid of 
his Leffor,and at the Summons returned, the Prayee 
was efſoined 3 and at the Day which he had by the El- 
ſoin,he joyned ; and at the ( Yenire facies ) returned, 
the Prayee caft Efſoin, and it lies, for that, that the 
Statute 1s, Poſkguam,dg'c. 

44 Ed.3.f.38. Precipeythe Tenant tenders his Law, 
and this 1s at Iſſve, for that afrer he ſhall have but one 
Efloin,y7 H.6.f.2. the Plaintiff was efſoined: at the 
Day ofthe Law,9 #.5.f.5.the ſame. 

43 Ed.3.f.21, One is efſoined after Iſſue in London, 
and at the day in Bench upon a forrain matter , 1s 
there eſſoined again,for it is the firſt day in Bench. 

21 Ed.4+f.19. Debt, Iſſue was vpon the Cuſtom of 
Zondon,and upon Writ ta certifie that , Defendant 1s 
eſsoined,and it lieth after Iſsve by theCommon Law; 
for after every mean Appearance,it lies by the Com- 
mon Law, and though the Statute he ( after Irqueſt 
which is not here, and for that the Eſsoin is alloweds 

21 Ed. 4 f- 19. Debt,Iſsvewas upon the Cuſtom of 
Zoandsngand upon a Writ to certifie that, Defendant is 
eſsoIined,and it lieth afrer Iſsue by rheCommon- Law; 
for afrer every mean Appearance, it lies by the Com- 
mon-Law, and though the Statute be after Inqueſt , 
this is not here. | 

34 #.6.f.18. Precipe,the Tenant prayes aid of him 
In Reverſion, and had ir, and at the Simmons to aid 
him returned ,the Prayee waseſsoined,and had a day 
of that Eſs01n,and at the day of that Eſsvoin, the Te- 
nant was eſsoined and had its 

22 Ed.3.fol.4« Ouare Impedity the Plaintiff was eſ- 
ſoined at the ( Piſtringas Furatores) and the Inqueſt 
came and adjourned ; bur it ſeems,that the Defendant 
ſhall not beeſsoined at this day» 

25 Ed. 3.f.38.Scire facias, the Tenant pleads tothe 
Iſsne,and at the next day wou'd have been eſsoined, 
and could nor,for it is delay, which ſhall norbe in a 
C $e3:e facies ) by the Statute of Yeſtm,2.chap. 45.2 Hs 

T-f+10,39H.5« fe 53, X 
| 1 7.7. 


Eſſoyn, 


1 H,7.f.8. There was an Efſoin caſt upon an (alia# 
Penire facias) where the firſt was not ſerved, 

IEdf.38.WaſtezYVenire facias was abated firſt,ard at 
the ſecend Yenire facics, Defendant was efſoyned, and 
that aliowed for the firſt wzs as nothing, 

9 Hs f.12. Dum non fuit compos mentis, Venire fatias 
awarded,and not returned,and Sicut alias returned, 
the Tenant was efſuyned,and it doth not 1ye, for it is 
not the firſt day after the IiTue. 

3 46. f.57. Debt, the parties were at Iflue, and a 
Diftringas Furatores returned, at which Day the De- 
ferdant caft an Eſſoin of the Kings Service, and that 
Efſoyn was not allowed. x 

14 #6 f,20,The Plaictiff caft an Efloyn,atthe #a- 
begs Corpora Furatorum, and this turned vpon- lim in 
Default; for rheEfloin doth norlie at the ſecond day, 
neither for the Plaintiff, nor for the Defendant, bur is 
outed by the StaturegW:/t.2.,chap. 27.whicl is ofiquam 
aliquis (ce And this Statute is intended <©s well for 
the Plainriffas the Deſendanr. 

12 H.4.f.24. Where an Efloin de nals weniendi, Was 
before the Statute of Marlb, chap. 19, The Effoyner 
ſwears that he was ſick. 

2 Ediq. f.16. Where Efloyn of Service of the Kinz 
is caſt in, it ſeems,that the Etſoyner ſhall he ſworn for 
that, 19 #.6.f.5 1. the ſame. 

20 H.6. f.22, Where one is Eſſoyred uf the Kings 
Service,theEfſoyner 1hall be examined,and fworn vp- 
on a Book,lIf he be in the Kings Service or nor, ar.d 
not aS he is infor med 3 otherwiſe, the Efloyn ſhall not 
be allowed, 

27 46. f.2. Debr, Defendant offers ro wage his 
Law,and had day,&c.and at the day rhe Plainrift was 
Eſſoyned,ard after that day, the Defendant was Et- 


ſoyned,and after ar that day the Plaintiff caft inano-, 


ther Efſoyn,and ir Iyerh well by the Courrz for ſo 
Jong as the Plaintiff and Defendant agree, they way 
fourch by Efloyn. 

g H.6. f.21. Quem rr: dditum reddit,againft two,held, 
thar-rhey cannor fourch by diftreſs or Efloyn : Norte, 
That by 32 2.6-f.6. Eſſoyn doth not lie inthisARion, 
tor char, that this is Judiclals 
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Eſſopn. 

2 Ed,4.f.20,Dower againft A.B.C; and at the day 
A.makes defaulr,and B,waSefſoyned, and C.appears, 
and the ſameday given to C; and at the day,A.made 
another default,and B,appeared, and C.caft the Eſ- 
ſoyn ; Well;for every ene ſhall have an Effein, note 
withſtanding the Statute of Merlbridg,cop,19,bur after 
they ſhall not have more Eſfloins. 

43 E4.3. f,20., Precipe againſt the Husband and his 
Wife,before appearance, each one may be Eſſoyned 
after other, but not after again, 4 #.6.f:6.92.6. f.44. 

3 Z.7.f.19.Precipe,the Tenant was Effoyned , and 
after vouched,and the Vouchee was effoined, at the 
day the Tenant was eſſoyned,znd it doth not lye, 22 
Ed.458 j.14. 

$225 f$.Precipe,againft three at the Summons, 
one was efſoyned,and others have the ſame days, at 
which day another was Efſoined, and the ſame day, 
&c.and the Efſoyn adjourned; but after they have all 
appeared,they cannot fourch or avoid. 

29 Ed.3.f.25. Formeden, againft a Husband and his 
wife,and at the firſt day rheHusband appeared,and the 
wife was efſoyned,and at the ſecond day the wife ap- 
peared,and the Husband is effoined and allowed;but 
after that they have appeared,they cannor fourch by 
Eſſoyn:for theStature js, ThatCoparceners and )oynt- 
Tenants cannot at any rime fourch or avoid,and ſoof 
the Husband and the wife,zoEd 3-f.25.See 38 E4.3.fo 
1.for fourching by Diſtreſs,4 #.6. f 6, 

3 HR.6-f.36 Debr againſt a Parſon of Arrearages of 
an Annuity,rhe Defendant prayed aid of the Patron ' 
and Ordinary,and there were fourPatrons,and at the 
Sammons to aid,one was Efſoined,and the three have 
the ſame day ; and at the day he Efſoyned, appeared, 
and anorher Etloyned,&c and now afrer every other 
was Efſoyned one after another, the firſt caſt the EC. 
ſoyn and could not fourch,33 #6. fe28. | 


Over the Sea.and the Kings Service, 


Nrteſcur Caich, Whererthe party hath anAttorney in 
Co: rr he'ſhall notbe efſujned of being beyondSeaz 
therefure not of the Kings Serv:ce,l9 H.6.f,57- 
; 2 Ed, 


Cſſopn. 


2 Ed.4,f.18.At the ſmallCape againſt the Huzhand 
and Wife,the Husband was effoined of the Kings Ser 
vice,notwithftanding that he had an Artorney not eſ> 
ſoined ; far the Atrorney ſhall not be effoined of this 
Etloins 

Britton,fol.282.Qur Service is,as being in Our Pows 
er, and the Defence of Us, and of Our Pedple; and of 
Our Realm. LE 4 

35 #.6,fol.1. Where one eſſoined of the Kings ſers 
vice , and'hath a day to bringthatin , he ought rg 
bring that in under the Great Sea) of the King, and 
not the Privy Seal. he IO 

19 #.6.f.50, If one be the Kings Carver,he ſhall not 
be efſoined of rhe Kings Ser vice; and yetthe Woxyan 
which is Landerer or Nurſe ſhall be efloined of the 
Kings Service. | | « 

_ 4 H.6.f.8,One effajned of the Kings Service, which 
1s under Bail, and cannor; for by rhe Bail he is Jn- 
tended in priſon,and by the Efſoin at large. 

10 H.4.f.6.2yare impedit,Etloin of the Kings ſer vice 
is notallowable for the miſchief of Laps, 27 #. fol.1s 
the ſame. 

12 H. 4 fol. 24. Where one is efſoined of the Kings 
ſervice,the Name of the Efſoiner ſhall be put in 3 for 
if his Maſter do nor bring in his Warrant, Deceit lies 
againft him and his Mafter. | 

Fitzh.17.Helf one be efſoined of theKings Service, 
and at the day he doth nor bring in his Warrant , he 
ſhall loſe twenty ſhillings &c.by Gloceſter,chap.$, and 
further ſhall] be in the Mercy, and it ſhall be allowed- 
See 45 Ed.3.f.24. 

44 Ed f.$Efloin of the Kings Service doth not lie 
_ ina Writ of Dower. | 

22 Ed.3.f.10.At the Yenire facias returned, the De- 
fendant puts the word without day by prore&ion,and 
atthe re-ſummons he was effoined of rhe Kings Ser- 
vice,and had ir. 

27 Ed.3.f$1,In Repl:win.the avowant was efſoined 
-of theKing$ Service. & for that, that he doth nor bring 
in bis warrant »Fthar,be ſhall loſe rwenty ſhillings for 
the Tourney, ard nor damages,nor any other things 
29 Ed.3:/«17- At the Diſtrinoas one was elloinecor 
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|  Eſloyi, 

the Kings Service,and at the day did not bring in his . 
Warrant,and came nor, by which by award he loſt his 
Ifſves rerurned upon him,that is,1 1.5 and chePlain- 
tifFhath for the delay 40 $ - 

29 Ed.3. f.46. After Iſſue in Treſpaſs, the Defen- 
dant isEfſoyned of the Kings Service, and at the day 
fails of his Warrant, and by Award he ſhall recover 
damages by the Statute ro twenty ſhillings ; and furs 
ther 20 ſhillings,by diſcretion of the Court , and the 
Inqueſt taken by default, 2 £d.4. f-16. 

19 #6. f.$1.In Replevin,at the Habeas Corpora Jus 


_ raterum, the Plaintiff was Elloyned of the Kings Ser- 


vice, the Efſoyner was ſworn,and had'its 

_ Fitz,29.C. If a man be eſſoyned of the Kings Ser- 
vice,the Plaintiff may have a ſpecial Writ,if he be nor 
in the Kinzs Service to diſallow the Efſoyn. 

4 B.of Aſ:3.Attaint is laid at the next day ,after the 
firft day,and quaſht 3 and inFurisVtrum it doth nor lie 
after appearance. 

4 B.of Aſſ,2. Atraint after appearance, the Defen- 
dant is eſſoyned of the Kings Service. 

29 B.of Af.25.Attaint afterAppearance,thePlain= - 
wag the Efloin, and was caft, that is a common 

oJn, 
 194}.15.Eflogn is out after Wue in Attaint by the 
Statutes h | 

18Ed.4.f8. Attaint,the Tenant at the Summons was 
efloyned, and at the day of Adjournment made de- 
faulr,and the Attaint was awarded by his default;and 
if at the Summons one he efſuyned, and at the- Day 
make defavult,there thall go a grand Cape, and not a 
ſmall Cape,for be doth nat appear. | 

30 H.6.f-1. Afſiſe in Common Bench,returnable the 
Monday after O&abi;,and the Plaintiff was Effoined 
in0#av.and theCourt allowed thar,and it ſhall be be- 
fore parties are demanded ; and it ſeems, rhat Effoin 
in Afſiſe ſhall beentred in the Roll of Afiſe, and the 
Roll uf Efoyn, this is for Efſoyn of Common Pleas, 

1 Z.7, f.21. Eiloyn is good, though it be not 1a the 
Ro!! of the Plea,but in the Roll of rhe Efloyn. 

10.5. f.24.Aﬀile hy rwo,and one makes default, 


2nd ſo fummons to x rofecure tagethier et the nc +4 
1eS, 


Eſſoyn, 
fiſes, at which day he that made default is Efſoined, 
and it doth not lie,but is ſevered by award. 

14 Hes fe 23. Entry in nature of Afiſe, the Tenanr 
was efſoinedzand it was adjourned, and it is nor like 
toan Aſſiſe for after appearance there lies noEfſoyns 

Common &ſſocin, 
Vem redditum reddit,and Scire faciasy they are Ju- 

dicials,and no eflyin lies in them, 33 #6. f.6, 

34 H.6. f.31.Treſpaſs,Return, Attzach,and Frecipe, 
Return ſummoned, the Defendant ſhall be efloyned, 
but when he comes by the great Diſtreſs, he ſhall nor 
be Elſoyned. 

34 # 6+ f.50.Debt. The Plaintiff at the firft day may 
be efſoyned,unleſs the Defendant appear upon a Ca- 
pias,Cepi,or upon an Exigent, ; 

9 H.6.f.58. Where one is let to Bail, no Zfſoyn of 
the King,or other Efſoyn lies, for that heis in manner 
as in Priſon: 

1 #6. f.39. —_— at the day of Imparlance 
Efſoyn doth not lie for the Defendanr, 

2 H.4f.17.Deceit,TheDefendant eafts an Efſoin af- 
ter the day given,and it was adjudged and adjourned. 

Net.Biev.f.13.lfany man be effoined of being fick 
in hisbed in a Writ of Righr,ifthe Demandant will a- 
ver, that he is not fo ill, but that he may well come, 
and this be found by Inqueſtzhis Effoin ſhall rurn him 
in defaulr. 

21-H.7.f.40. Efſoin doth not lie in Lyare non admi- 
fit;for that itis as a Judicial Wrir. 

Britton,fe2$1.He is efſoined of fickneſs,and force: 
of ſickneſs he appeals, asit is of thoſe which move 
themſelves againft rhe Court, and are in riding taken 
with fickneſs 3 and Efſoin of force is, :as it is of thoſe 
 whichare hindred by Impriſorment, or by thieves,or 
of other enemies by the way;or by broken bridges, 
or of other paſſages 3+ or hindred by tempeſt , or for 
want of Boats or Ships, | 

12 Hi4 f.24. Formedon by Thirn,lf no Eſſoin be caſt, 
and'Recorded the firlt day,it lies not afterwards. 

2 R.3+ f.15.Ina Writ of Right and Formedon, which 
is in his nature, Efſoin ſhall be caft rhe firſt day of 
Efſoins,:nd proffers,and not afrerwazds 
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Eſſoyin. 
2 H.7.fo.4. The Demandant orTenant in Precipe may 
be efſomed the fourth day,and every day before the 
fourth day,and likewiſe the foutth day,notwithſtand< 
ing any challenge taken by his Adverſary : but in a 
Writ judicial out of theCommon Bench, the party 
ought to be . Efſoyned the firft day, and otherwiſe 


not, if thar be challenged. 


1859.4. f.4.Precipe, floyn of theKings Service'was 
laid,and it ſeems that every Efſoyn ſhall be laid the 
firft day, or any day before rhe fourth day, if there 
be not an Exception entred, and the fourth day ſhall 
be adjourned, 1 Eds. f.2, _- | 

2 E4.4.f.12. Before the Original be returned, the 
Tenant ſhall beEſfoyned and this is a common courſe, 

30#.6-ft.Efſoyn is Michiel,where it ſhould beMi- 
ehael,ind ſhall. not be amended ; forit is .laid before 
the Writ be rerurned,and hath not the Writ to ſee jr, 

_ Every Return hath four deyes;and the firſt day of 
them is called,7he day of Effoins and Proffersz and the 
next day after rhat,is, 7h: day of the Return of theWrits; 
the thirdiday.isthe day:: the fourth day is,7be day of 
MPparance. Andat iis an ufe,if one-cauſe rhe Clerk of 

floyns ro;enter.(Ne recipiatur) as he may the fourth 
day;Eſſoin eannot be ]aid after that is entred, but he 
may caſtan Efloyn the fourth days: if that be not en- 
ered; If one do not lay the Effoyn the fourth day,theti 
the next day enſuing;the Party:may enter Race ons 
_ Is, Cre recipiatyr ) and after ſhall be no Efloyn 


GB. 3 754i; | 

_ 4 #6, f:6sIf one caſt an Eſſoyn, and appear in the 
Court before it be adjudged, the Efloyn ſhall be de- 
feated,and' this by theStatute of queſtioningEſſoyns, 
12 H.&+j.24: the ſame. T0] ET: | 

7 Hi4f.qo«Quare Impedit by the King againſt R.Fel- 
bridexthe Attorney of the Defendant was affigned at 
the day of the(Fernire facias)Returned,and after that 
theEfloyn was adjudged3and before the adjournment, 
theAttorney which wasEffoined comes intotheCourts 
and was ſeen of the Court:and it ſeems afrer the Eſ- 
ſoyn adjudged, that he may be ſeen in the Court very 
well,though that it be nat adjourned, and the Efſoyn 
very good, 11 #4. f80:Precipe,11 H.6. f.53-Effoin _ 
Ca 


Efloyn. 


caft for the Husband andWife, and the Efſoyn was 
outed forthe Huvband, becauſe he was ſeen in the 
Court,and allowed for the Wife. 

45 Ede3.f-24. Mertdanceſter againftJ.which voucheth 
B.which was Efſeined at the Summons ro Warrenr, 
and at the day by ttloin he was efſoined of the Kings 
Service, and at the day that he hath ro bring in his 
Warrant,the Tenant was efioined,and the Eflgin was 

adjudged and adjourned, 

* 12\#.4.f.14. By Hull, Eſſoin doth not Ige after Eſſoinz 
nor Eſſoin of the Kings Service after Eſſcin of the Kings 
Serviee,but contrary by mean _ 

9 H5.f.5.By Strange,Commen £ ſſein doth not lye aftes 
common Eoin , without mean degreegbut after comman 
Eſſoin,Eſſoin of the Kings Service tyeth, 21 Ed+3-fok 13« 
the ſame. 

24 Book of 4ſiſes.11 Afiſe. The Sheriff returns, that 
the Plaintiff hath not found pledges to om 
the Plaintiff was efſoined , and the Efloin adjudged, 
for other wiſe the Plaintiff ſhall be non-ſuiced. 

2 Ed.4.f.n6.At the great Cape returned againft the 
husband and the Wife , the Husband caſts the Effoin 
of the Kings Service where he had an Attorney in 
Courr,and held that the Efſoin lies well, notwith- 
ſtanding that ke hath an Attorney in Court; contrary 
of a common Efloin; for that cannot be where he 
hath an Arrorney in Courf, 

4 H.6.fe-r0, Dower, Art the Grand Cape the Tenant 
wages his Law of non-ſummons,and atthe day Efloin 
is caſt for him,and ſaith, That he hath an Arrorney in 
Court ; and notwithſtanding this,the Efſoin lies 3 for 
here the Attorney is out of rhe Court. 

7 = {oe ſtar at the great Cape returned , one 
renders his Law by Attorney, and at (the day of the 
Law the Attorney laid an Effoin,and had.no day, for 
it was ſaid to him,to let his maſter come, 

19 #.6. f.30. Debt, at the Gay that he hath'to make 
als Law, his Attorney was Eſloyned, and he ought 
notto be Efſoyned,fur he is out of the Court» 

13 #.6.f.20, Precipe, The Tenant hath, rwo Attor- 
neys,and the one is Efſoyned,and nor the other, and 

good 3 far their warrant is joynt and (everal,and ex- 
cuſesthe Maſter, it #.4.f.53.the ſame, 1957, 


I9 H.6.f.57. The Attorrey of one party cannot be 
Eſtoined of the Kings Ser vice. 

21 Book of Aſiſer 7. Where the Defendanr appears, 
and anſwers by Attorney ,he ſhall not be after efſoin- 
ed,unleſs his Attorney be alſo effoined. 

14 #.4fol.13, Q4:1rt [npedit,the Plaintiff was efſvin- 
ed,and the Defendant ſaith, ' that the Plaintiff hath an 
Artorney that is not efſvined ; and by Hank,that Chal- 
lenge was entred,and at the day that the Plaintiff had. 
by Efſoin, that ſhall be ſhewed 3 and if it be found, 
thenthe Defendant fhall have a Writ to rhe Biſhop, 
and in the inean rime the Efſoin was adjourned. | 

45 E443 fol.:o, Debr at the Exigentgthe Defendant 
came by Superſedeas upon Bail , and arthe day of the, 
Exigent returned , the Plaintjfi.was effoined , and 
therefore theDefendanr ſhall have the ſame day with- 
out Bail zand there agreed, if the party be etloined, 
and nor his Atrorneygthat this is a Diſcontinuance of 
proceſs; for the Artorney only ſhall be effoined,ard 
every Challenge of efſoin ſhall be entredzbur ir ſhall 
not be tryed before the day of Adjournment of the 

Efſain;unleſs ir be challengedfor that he was ſeen in 
the Courr,which ſhall be tr yed forthwiths 

IL #8. Tit.q1.Formedon , Conuſance ofa Plea was 
oranted,and'the Demandant ſues a Re- ſummons, for 
Eilivg of Rightin the Franchiſezand the Attorney of 
rhe Tenant caft Efſoin,where another Attorney was 
Eſfoined vpon the Original 3 and by the Covurr, this 
matter of Cha}lenge cannot be now tryedzthe Efſoin. 
was adJoutrned,bur not adjudgedand it thall be rryed: 
at the Adjournment ; and if itbe found , ſhall-rurn 
him in Defavlr, | 

12 H;4.fol,25. A man hath two Attorneys, and at- 
ter the view the one was efſoined, and the other por, 
and by Hull, by this Challenge the Eſſoin ſhall be ad- 
Jjourned,but nor adjudgedzand by #ank,in ſome Caſe 


Eſſoin ſhall be adjudged,znd not adjourned ; asthe 


Demandant in Precip: is efſoined,and at the ſame da 
protettion is thewed out for the Tenant, in this Caſe 
' the Effoin ſhall be adjudged, ſo that the Demandant 


ſhall nor be non-ſuvited, bur it ſhall nor be effoineds . 
Ia H.7;f.$«Formedon,the Tenant makes two Atror- ' 


neys 


wy . 


— 
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hey$z and at the day,upon the Vitw granted,the Te- 

nanTand one Mtrogney makes defaulr, and the other 

Attorney was efſoynedzand ir was held clearly ; thar 

_ the Efſoyn of gne Atrotney excuſerh the default of the 

"Tenant and the other Artorney;for they were Attor- 
neys Joynt,and ſeveral, | 

2 H &-fole 2. Formedon,Aﬀter the View, the Tenant 

was efJoyned;and,notwithſtanding that he had an At- 

torney not Etloyned, the Efſoin was allowed Sub Cx- 

. lumnig; forthe Attorgey peradventure is removed, 

and agreed,if he have no Attorney in Court, he bim+ 

ſelf may be efſoyned. | 

11 #.9. fol. 42, Efloin was amended in Precipe of 

cent, where the Efſoyn wa$entred ina Pleaof yeat- 

ly Rent,where it ſhould have been of a Plea of band; 

13 Ed.4-f.4. The Writ was J, S;and the Effoin way 

J.$S of Dale, inthe County of Xint, and for this vari- 

ance it was quaſht,and-ſhall not be ampded, for the 

Clerk had no fight of the Writzfor the Efloyn was be« 

fore the Wrir returned. 


30 H.6,f. 1. Atthe Pone in a Qyare. Jags 5 theIn- 


cumbent was Effoined,and was varying from the. name 
inthe Writ, for the Eſſoin is Mijche and the Writ Mi= 
thae!; and adjudged that it ſhould not be amended, 


for that theEſfoin was put in beforetheWrirt came ins ; 


10 H,7.fol.6.Precipe, TheTenant hath view,where 
it was not grantable, and ar the day of ghe Habere fa- 
cias viſum, the Tenant would have been Efſoined,and 
could not,in ſo much as the View was notgrantable« 
19 #.6, fol. 80. Debr, the Defendant came by Ceps 


eorpus,and the Plaintiff is efloined ; by this the Defen- ' 


dang ſhall have ſame day withour Bail;but if the Plain- 
riffad appeared ,the Defendant ſhould anſwer inCu- 
| ſtody and after ſhallbe by Bail till che end of the 
12 £Ed.3.71:.58+E.Waſte, the Y-nire facias was aba- 
ted,and a new one went out, and wz+ returned, the 
Defendant caft Efſoin, and ir was adjudged and a- 
Journed, though there were the ſecond Yenire faciasg 
for the firſt was as none. <. 
19 Pookof Aſiz's 12. A]. The Plaintiff was effoined; 
& the Writ igdurſed xy 14 notwilffanding be 
| c 
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the Juſtices adjudged, and adjourned the Eſſoyne 

21E4d.4. fe79.It ſeems,thar'Efſoin dogh not lie for a 
Corporation for the Effojn de male weniendi, nor the 
Eſſoin de melo !e8i doth not liesfor it is to excuſe the 
Defendant; and a Corporation cannot appear in per*. 
ſon,but by Attorney, nor an Efſoin of the Kings Ser- 
vice, nor of beyond the Seas; for all cannot be roge- 
ther by common Intendment. And Prote&ion doth 
not lie for a Corporation, 

10#.6.f.1.Scire facias by three,and two weteEfſſoin- 
ed,the Efſoinquaſhrt by the Court,for that delays are 
out by We:ft.2:chap.45.2 H,7f.lowthe ſame. 

11 #.6,f.31.At the day of Imparlance the Plaintiff 
ſhall not be efſoingd : alſo he ſhall not be non-ſyired, 
If he do nor appear. O 
« 45 Ed 3.f.19-Precipe, The tenant vouches, and pro- 
ceſs, continues until.che Seqnatur,at which day the te- 
nant iS C onggns it lies well, 

10 £d.4.f. 1FFormedongthe parties were at Iſſue,and 
afterdiſcemtinuance by demiſe upon re-ſummons, ſaid, 
That the Tenant ſhal-nor beEfloined :See,the Statute 
is, that Efſoin doth nor lye, becauſe te-ſuramens was 
inthe laft Preſentmenr, 1 2.6.f.6.the ſame,1R.3-f.4+ 

34 #.6+f.34. Treſpaſs upon reaattachment, the Te- 
nant was effoined,and ſaid,that ir lies, 

44 Ed.3ef.4, AſeDiſcontinved for not coming of the 
| Juftices,and upon re-attachment the PlaintifF 1s cfſoi- 
ned,and it lies; ar.d yet the Stature of Weſtm. c.4 1,is, 
Who hathpnce appe#red in Afſiſe,thall not be after= 
wards Efſoined, 44B.of 4f.24.the ſame. 

- 22 Ed.3-f.10, At the Ventre facias returned, the De- 
fendant pur the Paro| without day by Prote&ionzand 
at rhe re-ſummons he was efſuined of theKings Service, 
and had it. 

21 Ed, ti'435.8, Parol was put without Day in a 
Precipe againſt a Prjor,for that, that theKing had ſent 
a Swjerſedeas,that he had ſeiſed the Land for War, for 
that the Tenant was a Prior Stranger, and after de- 


mand at the PFrocedendo, and re-ſummons where rhe * 


Parol was put without dzy before, after YVenire facias 
returned,andthe Jury appeared ; and at the day of 
the re-ſummors returnedzthe Priſcr was efloined and 

| Ew was 


« 
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CUardens of Churches: . 
was challenged, for thar, that the Prior was another 
rime efſojixed upon the Yenire facias in rhie firſtARion, 


. and it was notallowed,but the Eiſoin admitted. 


30 B.of Aſ 51. Mortdanceſter at the re-ſummons rhe 
Tenant caſt anEſſoin,and it was quaſhr by the Stature 
De Calum niandin 


Wardens of Churches. 


\ . 

Theugh the Statute for High-wayes net repaired, give all 
Forfeiture of Thyſe Statutes toChurch-War dens, yet they 
are no Corporation ; and it is fit to ſee what things they 
may take,and what not ; and what IntereH they have in 
things of theChurch,and Where they may be removed,and 
where not 3 and what Intereſt the Parſon baths 


P Ariſhioners ſhall have no&Rion of Account againſt 
Wardens, but tney may chooſe other Wardens 
which may bave account againſt the firſt Wardens, 


+ $Ed.4,f 6.37 #6. f-32, Ifa Book be given to the Pari- 


ſhioners of ſuch a*Church,to the uſe of the Church ; the 
Wardens ſhall have Treſpaſs againſt him, which takes 
this out of the Church. a «1. 

10 H 4.f.9. Church-Wardens ſhall have Treſpaſs of 
Be)ls raken, though the Defendant hangs themin the 
Steeple ;z and though they are annexed to the Church, 
they are no parcel; Parſon ſhall have Treſpaſs of Win- 
dowWs,and Trees in the Church-yard cur, and the Ware 
dens ſhall have Treſpaſs ofthe Ornaments raken. 

8 #6.f.9. Parſon brings Treſpaſs of 'entring in 2 
Cloſe and Houſe which was the Chnrch-yard and the 
Chureh,and it ſeems thar he hath intereſt in thar, 

. 38 H.6-f.19. Parſon ſha)l bave Afſiſe of Churebeyard 
or Glebe, | | 

- 82.7. f.12.TheFree-hold of the Church is ro thePar- 


_ fonzand the-Pews are Chatrels, unleſs they be fixtzbut 


ſome have Pewes there by Preſcription ; but thePews 


fixr there, are the Free-hold ro the Parſon. 


21 2.7f.21, Church-yardand Church are to the Par- 
ſon, :nd he ſhall have Treſpaſs of Trees cur in rhe 
Church-gard; Abridgnen; of Af f 12. Afſ.,It is a go0d 
P!ei for the Defenecnt at the Jurifdittion of rhe, 


Ce Cuur? 


Wardens of Churches. 
|. Court to ſay, that he is Parſon, and that it is parcel 
of his Church -yard, : 

15 H7, f $. Church and Church-yard are to the Par» 
ſon,thar is,the-Free-hold of thern« , 


MN is fo the Pariſhjoners, 
Brit. f.84.Church yqrd, Purying-places,Church,or Chan- 
cels are to none: Seek, 499 4 
' 9 Ed.q. fois. Indictment by the C: urch-wardens,why 
| by force of Arts, the Goods of the Chappel, (gc. be- 
_ ing, ir ſeems goud ; and it ſeems, if ir Were the Goods 
of the Pariſhioners,it were bettere 
8 £4.4 f 6.Treſpaſsby the Chuxeh-Wardens,and itis 
ro the loſs of the Parifhioners; and ir ſeems they are a 
Corporation for perſonal things. gs. 
Ed.4+f-15. Treſpaſs was brought by Dame Wiche 
Kinf the Parſon,for takinga Coat-Armour ,certain 
Pendants, with the Arms of Sir Hugh Wiche her Hugs 
band : and irſeems,that a Parſon ſhall nor bave thar , 


the.honour of the body of him that was buried there, 
' "37 4.6.f+32. Church-Wardens ſhall have Treſpaſs uf 
Goods ef the Pariſh raken,and an Appeal of Ryb- 
ery - | 
Lg f32. Wardens of the Church cannot lerr 
Lande,nor take Lands,but they may have goods. 
' Abridg.of Aſ.f.76, C;:rch-Wardens may have an ap» 
peal of Robbery of rhe Church Goods. 
13 H.7 f.9, Church-Wardens cannot lett Lands : for 
- the Law gives them Authoriry,to receive Goods, bur 
not rodepartWwith any thing,afd may have Treſpaſs 
of Goods of rhe Church raken. 
8 #.5. f.4. To the Wardens of the Church are the 
oy Books,and Bells,and Goods of the Church, 
| Bo#.and Siud,f. 118. For not inclofing rhe Chureh- 
Yardzand for not ſufficient repairing the Church, ſhall 
be a complaint to the Ordinary. 
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Waging. 


30Ed.3etits decount, Statham;See there that theChurch | 


nor the Church-Wardens; for they are hung there for + 


Waaging of Law, 


Waging of Law. 


Then for that,that the Ancient Tryal in Court« Baron & by 
waging of Law,and alſo in Pluints for Copy-bold Lands 
of non-Summonszit is needful to ſay ſomething of Waging 
of Law : and what will ſave bis default; and where, 
Without waging the L ww of nen-ſummons, 


FRial,Thar in Court-Baron the Trygl is by waging 
Law, bur it may be by a Jury, by conſent of the 

Parties, 33 #.$ fe 143+ $68 
18 #,8, f.3, Of Derinue , ant! Counts of delivering 
of Goods by anather hapd, the Defendabr may wage 
bis Law 3 for the Detinue is the cauſe of Action, and 
net the Delivery : Bur in Account and: Counts of 'a 
Receit by another hand,he cannor. wage bis Law; for 

tke Receir is traverſable, 34 £d.3, f.61- 
« 26 #.8. f.26.Detinue,itleems, thopgh the delivery 
\ | wereby Deed,it may bediſcharged by matter in the 
evidence by re-deliver.y;and in account of receit by 
the Plaintiffs own hand ; and he ſhews a Deed reftify- 
ingthat, yet the Defendant in theſe caſes\'may wage 

'his Law, 16 Zd,3.Zit:$7.F See 27 #.8..f.26. 

: AccountgtheDefendant ſhews aDeed, witneſſing the 


, receir, Defendant ſhall nor have bis Laws > 
Debr.upon arbirrementfor money awarded,Defen- 
: dant may wage his Law ; for he hath notice of the a- 


ward,and ought to take notice of it : and ſo it ſeems 

3 in Debr againſt a Husband and his Wife;, for Debr of 
the Wiſe,for the Wife is party alwayes,1 #7. fe25. 

e 10 #.7. f.18. In debr upon a Stature of Cappers, De- 

fendant cannot wage his Lawgſor it i9a matter of Re- 

cord,go £d.3. Where the King 1s party,Defendant can- 

not wage his Law. © © / 

13 H.7.f«3.Debt agafiſt a Succeſſor of an Abbor, 
where Predecefſor makes aBargain, that is, huying 
Fiſhes which comes to the uſe ofthe Houſe, and the 
Succefſor hath his Law, and yet .it was of another 
S | Contra. | 

1 H.7, f.28. Contrary,for he hath notice of theBar- 


g2inzand ſaid,tf my Servant buy a Horſe for me, in 
Cc 3 debr 


F q 


Waging of Law. 
debt againſt me of that Contra&,I may wage my Law, 
13 HT f.3» ' ; 

'S H.4.f.16. Where the Teftaror may wage his Law, 
no Ation lies againſt the Executors,15 Ed.g. * 
3 H.4.f.-3. Where the Defendant is ready. to wage 
hisLaw,and the PlaintiFisDemandanr,and makes de- 
faulr,he cannot be non-ſuited, where before he appea- 
red in Court. Bur if he had impatled to this day, he 
might benon-ſuited. 
 6X.4.f.2,In Debr for Damages recovered ina baſe 
Court; the Defendant renders his Law, but ſhall nor 
have it, 34 H.6. t64. , | 
21 #.4.f.54.In Debt for Money awarded upon ar- 

birrament,the Defendant may have his Law, 22 #4G.F. 
46.the ſame, 2 H5.f.6. the ſame, 

* $Ed.4.Detinue of Charters, held by all theJuftices, 

That the Defendant may+traverſe the Delivery gene- 
rally,for that,that he could not wage his Law, bytin 
Detinue of Charrers. If the Plaimiff darh nor intitle 
himſelfro Land,the Defendant he may wage his Law; 
for if ane give to mea Deed of Feoffmeut, it is but a 
Chartel in me; if I have nor the Land. Ret 

9 Ed.q.f.1. Debt, where a man,letrs a Chamber to 
the Defendant, ad rakes his Wife and Son to Table, 
rendring for the Chamber and Table, fix ſhiilings a 
week; Defendant cannot for his Debt-wage his Law. 
© 9 Ed.q f.25.Debt againſt the Husband and his Wife 
for debt ofthe Wife,before themarriage 3 both ſhall 
wage their Law, for by the marriage the Debt is the 
Husbands, 15 Z.4.f.2. the ſame. 

+ IC E,4.f.15.Debt ef the ſale of Clothes, the Defen- 
dant may wage his Law. The ſame Law is in' debt for 
wages,unleſs iſs rereſer be according to the Statute | 

of Labourers. FE, - 

21 E.g+f:26.Debt for a Hyrſe ſold for 101., where 
there weretwo; or the contrary ; or ifhe count, of av 
Cow where it was a Garment, it ſeems he may wage 
his Law by Conſcience,for it is another Contrad. 

' 22 E.3.f.2,Derinve, if a man deljver tro meGoods in 

fatisfaftion of Debr due ta me, and after having 

brought Detinue, Defendant may wage his Law ; for 
the property is changed,andDetinue of a thing of fout || 

Ee” re OO he od 3 Q. nces, '} 


\\ 
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Waging of Law. 


Ounces, which is þut two,the Defendant may wage his 
Law;the ſame law in detinueof a white Horſe, which 
indeed is bay. The ſame in detinue of Cloth of 20 
yards,where it is but 13,the Defendant in theſe Caſes, 
by conſcience may wage his Law, | 
34#.8.t.79. Derinue of a Deed indentof aLeaſe 
for years,theDefendapr cannot wage his Law; far this 
concerns.-Landzand a Chartel rea). 

21 Ed.4.t«79. Derinue of a Cheſt with Writings en- 
{ealed,or of a Box enſealed with Writings,rhe Defen- 
dant may wage his Law; and where he counts of a 
.. Cheftenſealed with Writings, and. of a ſpecial Deed, 
the Defendant may ſay'tothis Deed, He detains not, 
2nd ro the reft wage his Law, 19 #*6.f 9.che ſame, And 
334:-6.f.25.the ſame,44Ed3.1.and lo#.6.f.20, 

12 R.2.tit,43. Debr for Amerciamgnt.in Leet, De- 
fendant ſhall not bave his Law. -, © 4 

39 H.6.f.36, Debt upon a Bargain ; the Plaintiff 
ſhews a Deed, witneſſing thg receit:of it ;- yet Defen- 
dant ſhall have his Law. WT 0: 

32H.6.f.19.Debt far a Sallary inHusbandry retain- 
ed,Defendant ſhall norhave his Lax, .* 

8 4.44t.5.240 minasB,A man thall not wage hisLaw, 
in a (L#us minus) Where one ſues that. for Debt, and 
payes the King, 3 #.6.f.28, the ſame, 

32H.8,t.112.1t was ſpoken forLaw, that a man ſhall 

ot wage his Law in (Luo minus). Burt lee tit, 192. P. 
2H.5.f.6.”ebt for Money awarded þyArbitrators, 
; Defendant ſhall have his Law;for they are porJudges 
of Record, H.4.the laſt, the ſame. « 

p H.5.f.5.0ebt upon Arrearages of account before 
Auditors, Defendant ſhall nor kave his Law for thar, 
becauſe they be as Judges of Record; atherwiſe ir i, 
of Arrearages before the Plaintiff himſelf,s H.6.f.17. 
43 Ed.3efe1. 49 Ede3+f.3. ; 

' 384.6,f.6, The Lord in Debt againft_him of Sur- 
pluſage of account,he may wage his Law by Priſcot, 

33 H.6.f+14. Debr for wages, he counts that he was 
retained to ſerve in Husbandr y,Defendanrt could nor 
wag: his Law ; and if he count of another retainer, ke 
may have his Law, g 

38 #.6.f,24. Ifa Gentleman be retained in Hus- 

h Cc 4 band! y 


Wagingof Law- 
bandry in Debr for their Sallary,Defendant cannot 
wage his Law.But ifa Gentleman,ora Carpenter be 
retaihed inother Art than Husbandry, in debt for 
their wages,the Defendanty ſhall have their Law, 39 
H,Gef-19. 3:H.6:f,43. the ſame. - * 

1 2:6. fe1,Debt,and Counts, That he left to the De- 
fendant certain ſheep, paying for every ſheep by the 
year 4d.and 15 d.for every Jeep dead z Defendant 
renders his Law forthwith,and had it. The ſawe Law 
i$in debt up#nArbitrament. Bur otherwiſe 1t is in debt 
upon a Leaſeof Land rendring Rent. 

3 #6. f-x4; Debt, Defendant imparles.till a next 
day,and then comes and renders his Law forthwith : 
And for thar;that al] was in one ſelf-ſame Term , the 
Plaintiff ſhould not be demanded 'to be non-ſuited- 
But for rhat,that he ſaid nothing, it ſhall be intended 
acknowledged by him. But ifhe had imparled til] a- 
notherTerM,Plaintiff ſhall be demanded,and may be 


non-ſuited;*! * 

3 #6.f-34-Debt by Counſellor,and how he was re- 
tained by 20 [.yearly,and the Plaintiff ought to count 
that ke hath gixen hit>Counſel;and the Defendant ten- 
ders his Law,and had ir. Burt in debt for wages of a 
common Labourer;Defendant cannot wage his Law, 
for it 1s certain'by the Statute. - | 

3 &.6.f.43.Debt of 4o s:for Tallow,the Defendant 
ſaith,Thar he bought the Tallow'for 3 $.6 d. which he 
is ready tO Pakpie: And to the rempant tenders his 
Law,and ha@'ir: and for that it was the ſame Term, 
Plaintiff ſhall'not be demanded: Butif it were 1n ano- 
ther Term,Þe ſhall be demanded. 

& H.6.f-25.Debt upon arrearages.of account, be- 
fore an Auditor, Defendant tenders his Law,and had 
it,20 H.6. f.1Jothe ſame. | 

$ #.6.f.58.Dedt uponArbitrament,Defendant ſhall 
have his Law,and in detinve of delivery by anothers 
hand, bur not ig account of receit by another hands 
' > 16 #.6, f.20. Detinue of, writipgs enſealed, and 
cotnts of one, eſpecially of the Land,the Defendanr 
way plead barr'to that,andto the remnant render his 
Law,znd hed it- : ES 

11/45 f 11+ If debt Le upon a Leaſe and bargain,or 

| | ' upon 


Taaging of Law. 


vpon anObligation,andBargain,Defendant may plead 
to the Obligation, and to the Baxgainwage his. Law, 
14 H.6«f,l.the ſame,13,1.F.10.tbe ſane,33FH,6.f.26. 
44 Ed.3.f-4 t,Derinue,where thePlaintiff @ounts of 
a cheft for writings,the Defendant may wage hisLaw, 
bur if he counts of a ſpecialWriting concerningLand, 
he cannot Wage his Law of that,but of the:;Cheſt, and 
the refidue. WW: -- | | 
46 Ed,3.f.6. Debt upogs Contrat for 40 $- the Der 
fendant ſaith, That be doth not know the Conrradt to 
be made for ſo much:but only for 4 s. which he hath 
beeh always ready. to pay,ard yet is :- Ang: to;rhe 40 
s.he owes bim nothing, ready. to wage bisL.av, 3 446: 


f-43» T8 
' 49E9d.3.f.3Debt upon4rrearages ofAccomt,found 
befor eAudFrors aſligned. by the part y ourgfytheCourty 
* and the. Defendant renders tis Law,and bac 
21 H.6,f.48,Detinue of two Writings Obligatory; 
the Defendant may. wage bis Law.: - oy 
7 R-2. titeq2+Fitz, Debr upon a Leaſeof Land, gbe 
Defendant ſhall not have his Law. : 
"12 Re2,tit.43.F, Debt for Amerciament is Leet,the 
Defendant ſhall not bave the Law. | 
14Ed.3. tit.49. F. Account of, Receit by his oW 
hand the Defendant ſhall have his Law,25 E4.3»$-45. 
the ſame, 

s Ed.3-tit.$4.F. Account of Receit by the-hands of 
his Wife,the Defendant ſhall have his Law. 

14Ed.-2.tit.69.F.Account ofReceit by other hands, 
the Defendant ſhall not have his Law, 17Ed.2.tit.72. 
the ſame Caſe, 

27 H.8 f.26.Accountof Receitby his hands, and 
ſhews a Deed withefling thar, yet the Defendant may 
wage his Law. | 

39 #.8.f.36.Debt upon a Bargain,the Plaintiff ſhews 
aDeed witneſfing rhar,yet theDefendant ſhall have his 

, Law.See before,26 #.8.f.26., 

18 £d'3.f.53.One which js dumb,waged his Law by 
figns,and the words were read to him, and he put his 
hand upon the Book,zni kift it,and ſo waged his Law 
without words, | | 

21 #4:6.f.47,Where a Lumbard waged his Ron. 

; 22 X. 


\ 


' Waning of Law. 


22 H.6.f.14-Debt for Commons of one, Defendant 
ſhall have his Law, T Ed.4f.5. J Ed. lefe I,the ſame, 

28 H.6+f.14. Debt againſt a Priſoner of the Tower 
for his meat,he ſhall not have his Law ; for the Plain, 
tiff is compellable ro give to him. : 

27#.6.f.n6.1ftheTenant at the day ofthe great Gape 
appear and tenders his Law ofgnon- ſummons,and the 
Sheriff do not return the Wrir, yet he may wage his 
Law, for he hath day by RM. 
* 33 #6.f.8. Pretipe,Ar the day of the great Cape re- 
turned,the Fenant ſairh, Thar he was not ſummened, 
ready to prove by the Country,and ſhall be tryed by 
waging Law,and not by thECountry,unleſs upon ſpe- 
cial matter ſhewed,as if the party were fickzor it be a 
Mayor and Commonalty, or bea Recluſe ; and wag- 


MgofLaw Mall be by 12 hands,that is, t2;and he him- 


_ ſhall hy ſworn : But the uſe is in Court-Baronby 


4oEd.3.f.40: Ceſſavit againſt three ; which 3. at the 
day of the great Cape returned, waged their Law of 
not ſummoned;and at the day two make defaulr,and 
the third #ppeared and rendered the arrearages, and 
could not,unleſs for the third part, for that,that they 
are joyned in render. | 

41E.3+f-2.Precipe againft two,they wage their Law 
of not Summoned,and at the day one comes, and the 
other not:And he which comes wages his Law, and a- 
warded, That the Demandant ſhould recover the half 
againſt him which inade defaulr, and rook nothing by 


bis Writ againſt rhe other,qo Ed.3.f.35. 


'48 E. 3. f. 13, Ceſſavitagainſt three;they wage their 
Law of not ſummoned art the day, the great Cape re- 
rurnedand at the day gives then to make their Law 3 
rwo appears,and wagetheirLaw,and the third makes 
default, and the Wrir ahates for two parts , and one 
was received for the third partin defaulr of the threez 
and ſo the Writ ſhall be for the third parr. ; 

40 E.3.fol.35, Debt againſt rwo,which tender their 
Law,and at the day one makes defaulr, and the other 
was-ready to wagehis Law,and waged his Law,& for 
thar,that rhe Gs m9 that,he was yarred. And 


yet Wherethe two rendred their Law, and at the Day 
one 


Waging of Law. 
one made defaulr,this was rhe defaulr of both, if the 
Plaintiff had prayed ir,& nor ſuffered theLaw of one. 
- 44 Ed.3ef. 35. Precipe, The Tenant wages his Law, 
of nor ſtmmoned,the Writ ſhall abate. | 
7 Ha f.3-Precipe, The Tenant makes default afrer 
appearanteny which iſſues Fetty Cape y at which day 
appears by Attorney, and the Attorney wages his 
Law, and day given far bis Maſter againſt anather 
_ day to make his Law- | 
7 H.4.f.7.The waging of Law ſhall be in perfon by 
the Tenam,ard nor by Attorney. I nb 
wi agr9equ.s If fummans1n #-raecipete notiferved 
fiſteen days before the firft day of the-rerurn of the 
Wrir,the Tgnant may w3:ge bigLaw of vor ſummoned. 
42 E.3, f. To Precipe arthe great Cope teturned the 
Tevanr renders his Law of 'not ſummoneds:3nd at the 
diy comes to wage his.Law+ and the Demandant of 
fers to waive the default', and prays thatithe Tenanc 
may plead in chief-Buricarinar, if the-Tenanr will not 
aſſent, by which-he made his Lawzand the Demangdanr 
rakes nothingby his Wrir:Bur ar the firft day rhar the 
Tenant offered his Law,the Defendant mjght bave re- 
teaſed the Defaulr,27 #.3.f 17. the ſame. 
' 2 H.5.f.1, Formedonart the great Cape returned,the 
Demandant is efſoyned, and for that the Tenant need 
not wage his Law,for rhe default is ſaved,18 Z.6 fol. 
6+3 H.6.f.50e the ſame, / 
$ Ed.q.f.2.Precipe,If the Demandant be efſoyned, 
the day that the Tenanr tenders his Law,the default 1s 


ſaved, and he need not wage his Law of not ſummo- . 


ned. Bur if it be at the day that he hath waged his 
Law,ir is otherwiſe,for he cannot releaſe the default, 
33 #.6.f.49. the ſame, 

_ + 7 Ed. 3.tit.$1.Saving default, Fitzh, ar the Felty Cape 
returned, the Defendant was efſoyned, and had day 
over,at which day he took him-to the defaulr,and the 
Tenant was put to anſwer the defaulr, notwithſtang- 
ing the faid Efſoin,s Book of Af: ni, the ſame, 

4 Ed3tit,s2.F.Arthe great Cape returned,the De- 
:andant was efſoyned,avd day given over,at Whici 
day the Demandaant raok him zt default, by which it 


wata yzarced, Thar herake nothing by his Writ. 
| 2 Af, &. 


395 
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Caaging of Law. 
3 H.6f.43; Precipe at the great r@turned, the 
Defendant ſaith, That he was impriſoned by J.S. up- 
ona Statute Merchant,by vertue of a Stature acknows 
ledged to him,tharhe could not come; and horwith- 


- Randing that this was his own a&,that is to ſay, the ac- 


knowledging the Statdre and not, praying it, yet the 
Impriſonment was.by the A& of the Law, and his de-' 
fault,and by thatPlea his default was faved. The ſane 
_ oy increaſe of water, 12 Ed.4. f.44. Saving de- 
Tauit F, | | 
' 42 Edi3ef.7-Precipe at the Petty Cape returned , the 

Tenant ſaith!That he was in Priſon at the time'of the 
Defaulrmade,ready,&ec. And the Demandant rothe 
contrary,that he was atJargs; and the Enqueſt taken, 
and found that he was in Priſon, by which the Deman- 
dant took nothing by his Writ. 13 Ed63.7it, 49.Fe- 

rs Ed.3.tit.35.FeAt the greatCape returned,tht Te- 
naar ſaith that he was in Priſon,8:c. The Demandant 
faith that he was in Priſan by his @wn eonſent, and by 
fraud to favehis default. And the Tenant was driven, 
toaver,that he was inPriſon againſt his Will,and up- 
on the Iflue taken : r4 E4.3:tit,39.F. | 

13 £43. tit.49.Atthe Petty-Cape returned,the Te- 
nant ſaith that he was in Priſon upon a Starure,E&c-and 
the Demandanr ſairh,rHat that was by Covin , and ſo 
Iffue taken that he-was in Priſon againft his Will, ta- 
ken,and others to rhe contrary. | 

39 #.6.fol. 17 The Attorney may ſave the defaulr 


-where his Maſter camezand for that beth mav ſave rhe 


default by increaſe of water, and by Imprifonment, 
and not by weaknefs, neither of the one nor of the 0- 
ther ; for that cannot be tryed if he may come without 
unavoidable peril] of death or note ... * wet 

38 #.6.fol.12. Weakneſs of an Attorney is not ſuf- 
ficient to ſavea defavlr,bur increaſe of water,and Im- 
priſonment 1s a cauſe Sec50 Ed 3efdl.g. And the Te= 
nant plead in abaremenr matrer for miſchief of War, 
and Heath , which proves the” Writ abared without 
ſaving his defaulr. 

40 Ed3.f2.Precipe ag.inft Heſon of W. 6ſmond,the 
Tenant at the great Cape comes Withour” ſaving his 
deſaulr,and ſank,that his Father is named Zdward,and 
NUT 


—  Imparlance. 


not Oſmond,and for miſchief of the War be ſhall have 
that plea,before default ſaving by wagingof Law.. 

: 40 Ed.y3.f.42. Formeden, 8t-the day ofthe Petty Cape, 
the Tenant comeh and fa Kth,that theDemandant hattr 
entred hangingthe Wrir,and cannot haverhar-Plea i 
abarement before the defaulr ſaved. P - 

4© Ed. 3. fol. 18. Precipe againſt the Husband and 
+ Tfabell his Wife, they.come betcre the default ſaved, 
that the Wife is named E/izabeth,and bad for the miſ(> 
chief of the war. 

14 H.4.tit,1$.Precipe,the Tenanr ſauth, that the De- 
mandant is out-lawed, znd ſhall not have this before 
default ſaved, ; 

38 £4.3:17-Atthe great Cape againſt three, they 
alledg ſeveral Tenancy,and the Wrir abatey\if he do 
not maintain, And they ſhall not wage the Law of not 
 ftmmoned,for then they admit theWrit,and that they 
are Tenants asthe Writ ſuppoſeth,12 Z4.4. f.1s 

14#.7.6.Precipe at the greatCape,theTeaant would 
prooe Joynt-Tenancy, and could not before his de- 

_ ſaved,for ybis comes vpon the view;42£4.3ef its 
rnejdmes 

21 Ed.4.f-19. Precipe againſt two-at the great Cape, 
' oneTenanr pleads that the other is dead after the day 
of the defaulr,and for thar, this plea proves the wrir 
abzted,he ſhall have thisplea before his defaulc ſaved, 
20 H.Gef.2. the ſame: 

42£4.3.f.3. Precipe againft two, one Tenanr: may 
plead that in the cunclufian oftheWritzthe one is Jefe 
—_— the Writ for that is abated before the defaulr 

aved. d 

Pleas after Continuance and 1mparlancegand what not, 
Ale; Where hey are adjourned upon plea inBag, 

ir ſeems thqt he ſhall not have þygone plea after 
the laft continuance; for other wiſe he may delay rhe 
party Infice! y;284.6:f.1.99.,7£.9.9 4.6 f.22. Quare 
Impedit,clearly agreed;thar a man ſhall have bur one 
plea after the 14ſt continuance vpon matrer in Deed : 
| And by ſome the ſane Lawis;where itis by watrer of 
. Record, | E. ; 
.. 1 Ed.4 3-4 It ſeems that one cannst have divers 


Pleas after-the aft continuances . 2 
: 2 4.6. 
/ 
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_ . 2#6-F.13.Entry ih the Poſt, If the Demandahr ens 


Jmparlance; 


ter,and after there is a'continuance,yer he may plead. 
that,for that,thart it is abated:and it 15 folly ef the De- 
mandant to abate his own Writ, 7 #. 6+f.15. the ſame. 
7 H.7.fol.16.Quare Impedit,lt was pleaded in abate- 
ment, Plaintiffwas made.Knighr after the laft Continu- 
ancesJudgment of the Writ, and he hadir. 

. 20 #,6.fol.17. Treſpaſs after. Imparlance, the De: 
fendant ſaith, That the Plaintiff was made Knight,day 
ofthe, Writ not named Knight; Judgment of the Writ, 
and had that. Flea. tt, -- , 

35-R.6 f.3. Where agnan is ſued by the name of J, 

Prior of the Churchef St. Peter of P,and imparls by an, 
Artorney,he ſhall nor plead in perſon afterwards,thar ' 
he is Prior of the Church of St. Peter and Penl, for thar 
js parcel of the n4me , which cannor be-pleaded after 
Imparlancezfor that doth not ſtand with, &c, _ 

35*H.6.fel.37. Treſpaſs againſt J.S.of D; after Im- 
parlance,he demands Judgment ofthe Writ; for ,day 
of the Writ purchaſed,he was d wellingat S, and not 
arD ; and hall not have ir,, for it is contrary to the 
name whick he hath affirmed by the Imparlance. 

+ 32#.6.fFok35. After Tmparlance,the Defendant can- . 
hor plead,thar he is dwelling in another place,than 1s 
in-rhe Cdurt,19. #.6;fols 1, 

35.#:6:fol.43-Debt againft J.S,as Executor of 7 D, 
and he imparls ; he ſhall nor ſay after, that he is Admi- 
niſtfaror,and not Executar,z2 #.6.fol. 32.The fame, 
36 H,6:;fol. 17. | | £ | 

37-H.6.fob.32. If the Defendant in perſonel ation, 
imparl,and at the day makesdefault, Judgment ſhall 
be given;and-in areal aQipn-ſhall begewarded a Pery 
Cope :7 H.6.fol.30.11 H:7:F01.5.33 H. 6: fol. 36:39 #. 6. 
ols 17. a þ4 A ; 
= H.7fol. hd If a man in-Debt upon an Obligation 
ipparl, before he demartls hearing of the Qþligation 
and Condition,and hath that entred,he capnot plead 
the Condition afterward 3 for he ſhall nor have hear- 

ingofrthat,if he do nor alledge variance. , 

13 H.7.fol.17.Precipe of Lands in D, the. tenant 1ms 
parls,and at the day,be may ſay,No ſuch Town,9 Ed. 


4+feft33.the ſamey7 Ed.q-fol.t.Treſpalse 6: H, 
IOs 4, 


3 
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16, H.7. fol.17. Debt by Prior, the Defendant ims 
'*parls,and at the day fairth,- That the Plaintiff is depo- 
ſed,for that goes in Bar.- | SIP 

7 Ede4.f.1.Treſpaſs againft J.S. de D,in the County 
of Middleſex,after Imparlance, the Defendant cannot 
ſay,No ſuch Town D«within the ſaid County : but he 
may ſay, There is upper D. and nether D. and none 
without .additione22,£d.4ef.1.the ſame, 


g£4d.4. f.38.Precipezafterlmparlance one may plead 


Non«tenure and Joynt-Tenancy : But in Precipe of 
Lands in D.and S.the Tenant imparls, and at the day 
ſaith, That D. is an #amlet of S, without that, that 
there is any Town or place known out of the Town 
named D.in the ſame County, Judgment of the Wrir, 
and haththe Plea by the whole Court. 

9 Ede4.fol.42.Debt againft Executors after Impar- 
lance,he cannot ſay that the Teftator dyes Inteftate, 
and that theAdminiftratiog was committed unto him, 
Judgment of the Writ, for he is ſtopped by the Im- 
parlance,bur be may plead never Executor, nor ever 
adminiftred as an Executror, for that is withthe, &&@« 

32 H,6.f0l.32. the ſame, 

28 Ed.4.fol.19.Writ is abated by death, and abate- 
able by Joynt-tenancy , and ſeveral Tenancy, and 
where a man js madeKuight,or a Woman rakes anHuf- 

- band,and ſuch like,and faith, where a Writ is abate» 
able if heImparl,or take continuance,he cannar plead 
in abatement : Bur otherwiſe it is, if it were abated? 


See7 H6.fol.16.and 20 #:6.f417, And note that itis 


pleaded there, that the Plaintiff is a Knight, 

44 Ed. 3.f-4. After Imparlance the Defendant may 
plead to the Adtion , as to (ay , that the PlaintifFis a 
Canon profeſſed,CgcBut he cannot plead rotheWrir, 
unleſs he 6ome after rhe continuance , unleſs ir were 

for that,that the Writ is abated at.death, &c:; 

20 Ed. 4. fol. 9. Debt upon a Leaſe ofa Corodie,the 
Defendant Imparls , and after that ſhall have hearing 
'of the Deed. See 4 2.7.fol.12. 

4 H.7«fol,t7.Replegiaze againſt three which Impar] 
Jayntly ,and one wakes defauir,the other cannot plead 
no ſuch.in being, as one is which makes defavlre , ; 

11 #,7.f,5.Debt for Corn,the Deter.dant lnger's, 

al 


399 


- Impartdtice. © 


and at the dey makes defavit;there ſhall go a Writ tO - 


inquire of the valoe. Ste 39 H.6.f-32. 
15 H.7.j.141Attorney for Corporation after Impar- 
lance,he cannot xlead that they are Corporate by a- 
rother ngme. : "pay | 
32 H.6. f'12. Where a Writ is ahated,he may plead 
that.though there be a continuance,as to ſay, That the 
Plaintiff is dead,or hath an Husband day of the Writ; 
bur if it be abareable, it is otherwiſezhe may ſay, Thar 
after the Taft continuanct,is made Knight, Judginent, 
of rhe Writ,&c,where it isabateable. 
' 34 #.6.f.40.Debr upon Obligation by threeztheDe- 
fendant pleads not his Deed;yer ke may plead that af- 
rer the laſt continuance one Plaintiff is dead. 


22 Ed.4.f.36.Treſpaſs,the Defendant afrer /npar- * 


lance,way ſayzthat the Plaintiff is his wife, F ment 
if Attionzor thar the Plaintitfisa Monk profefled. And 
in Mortdanceſter,thar the Demandanf is a Baſtard. And 


in Debragainft Executors,after Impar lance, he may * 


fay he was never Executor, nor ever adminiftred as 
Executor s for theſe are diſabilities which gv in bar, 
32 #.6.f.32. It ſeems a than may plead afteraConrti- 
nuance,thar the Plaintiff is a ſtranger born, or Monk 
Lobporyro zJudgmenrif ARion,and not to the Parſon, 
26 H.6.f.9. ; 
, 7 HC. f.39.It ſeems, that afrer Imparlanceone can- 
nor plead rothe Juriſdigion, un]els ir be after Tpeci- 
al tmparlance,ſaving all advanrages,as welt to the Ju- 
{ſdittion of theCourts as rtorheWrit,andDeclaration. 
19 Z.6-f.7.Debr by Executor,which ſhews theWill 
(as it beboveth)and after rheDefendant imparls, there 
he ſhall not haye reading of the Will again,38 Z.6:f.2. 
Bur if he plead Variance,he thaHl have CRe&ding) and 
fo in Debt upon Obligation. - 


16Ed 4.f.4.Debk upon ſpecialty,theDeſendant may» * 


plead Outlawry inthe Plaintiff, though he hath. impar- 
led,fer that is a bar,and intirles the King. © 


4 Ed.q. f.15.Debr,after Imparlance, one ſpace ih J 


the Count cannot be in another Term. 

39 4.6. f.21.Debr upon arrearages of annuity ,after 
Imparlance,theDefendant cannot bave hearing of the 
Dee8: Bur ifrheDefendapt plead,that it was _ in 
angther 


— 
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anotherCounty than where theWrit was brovght,and 
then he ſhall ſhew, 39 #.6.f.17. the ſame. 
£5 pleas after day given. 
F'the Defendant imparle,ar:d make defaulr, he ſha!l 
be condemned, ard upon day given thall zflue pro- 
cels, 7 4.6. fe42. 

10 H.8.f,6,Nute,by a]) theProthoncrarics,that(day 
given)is ever before the Countgand Wparlance js at- 
rer the Count,and therefore where three Cupias and 
Exigent 1s awarded,and the Defendant appears upon 
the Exigentzand hath (day given) and afrer makes de- 
fault, Diſtringas ſhall go,and upon that returned (Nis 
hil) ather 3.Capias and Exigent, and upon default in 
perſonalARion, he ſhall be condemned. See 7 Z.6.f.42. 

20 H.4.f.17. Treſpaſs, the Defendant at the day 
which be hath by /mpar/znce faith, Thar the Platntitf 
was Knight day ofthe Wrir purchaſed, not named 
Knight, Judgment of rheWr:r,and had plea by Judg- 
ment,Otherwiſe it is faid after continuance by ( day 
givene) 

42 Ed.3.f.1, debr, the Defendant came at rhe Zx#* 
gent, by (Reddidit ſe)and was bailed,and the Plaintitt 
came and prayed by (Frece partium) and hadit not- 
withſtanding that the Defendant was by Bail, for thar 
1s by agreement of the parties. | 

$ H$&f.8. After day given,and the ſpecial Impar- 
lance,the Defendant may plead in abatement,and nat 
after general /mparlance, 

14 Ed. 4. fe 14s If the parties bear Ifſue, and the De- 
mandant releaſes to theTenant,and he takes continu- 
ance by requeſt of the parties, he ſhall not plead the 
releales ; : 

22 Ed.3f.8. The Tenant after the (requeſt of rhe 
parties)was received to plead Joynt-Tenancy byFine. 
Pleas after Iſſue and at the Nifi Prius day in Bench, and 
after Verdi. _ | | 

Daw byTborp,the day of theft Privs and the day 
in Bench,is nor all one to al reſpedts; for aWrir 
purchaſed mean between the Nifi Prius ard day In 
Bench, ſhall abare, for rhe firſt Wrir is hanging ill 
Judgment be given, notwithſtanding tge Plaintiff wes 
non-ſuited at the N'/! Pris But: w to piead any Pleas, 
Wilt 73 
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which come mean between them, there ſhall ke one 
ſame day,4qo Eds3.f.38. 

28 #4.6.f.1. A man may plead a Plea after laft con- 
tinuance at the Nife Prius. lrquire what Pleas. 

34 H.6.f-45. Atthe day of the Nift Prngs,theDefeh- 
dant pleads to the Wrir, That one of the Plaintiffs was 
dead after tte laſt continuance at P,in the County of 
Darby, Judgment of the Writ,and had ir. 

47 Ed.;.f.2.If it be found againſt thePlainrit} at rhe 
Nif: Prius,and tl e Plaintiff makes defavir ar rhe day 
in Bench,yer Judgment ſhall be upon the Verdidt, for .| 
thar is'all ove day,ard the day of the N'/t Prime. 

10 H.7.f.21. debt upon a Leaſe for years, and the 
Hue was levied by diſtreſs or nor 3 and now at the 
N:/t Frixs, he could not plead aReleale made after the 
l-ft continuance. 

19 6 f.36. Forging of falfe Deeds ag?inſt meny, 
they were ar Ifſue,Proceſscontinved againft the En- 
queſt rj)] the Jury appeared z at which day theDefen- 
dant pleads arhirtrament after the laft continuance 3 
and upon this the Jury was diſcharged. 

21 #.6.f-10. Nift Privs wes returned Offa. Mich.that 


1s,the day in Bench,and one PlairtifFdied afrer Ofa, 


Mieh.and before Judgment given upon the Verdi; 
And theDefendanr way plead thar,forJ: dgment ſhall 
haverelation to Ofa«Mich. znd then the Def=ndang 
cannot have ren edy by Writ of Error, Audita Qutrela, 
nor other wiſe;ztherefure he ſhall have the Plea again. 
Bur it ſeemsthat the Deſendant cannor plead Releaſe | 
made to him,by the Plainriff after Ver di&,for he ſhall 
have an Avdite Quereld, contrary of his deathzthe day 
of Nift Pris, ond the dayin Bench were all one 
ſelf-ſame day,and no mean rune 3 and therefore Re- 
leaſe.made mean berween theſe two,cannot be plead- 
ed at the day inBench,fotwirhſlanding ir ſeems at the 
day of Niſt Prius before the Jury taken, The releaſe, 
which is made mean between the Award of the Writ 
of Niſt Priws,and the day of the N./{Prizs,may be plea» 
ded at the Nift Prius,See 1& H 6.tit.$3. and tit, 55 Br. 

22 H.6.f.1.Dower,1t ſeems if the Plainrriff releaſe to 
theDefcndant mean between theAward of the Nift Pris 
wand the day of the Nift Prizzthere,iftke Jury re- 
main 
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main to default of Jurors ,. the Defendant may plead 

this Releaſe as the day in Bench afrer the laft conti- 

nuancegthough he did nor offer it at the day. of N/ 

Prins; and contrary it ſeems if the Jury bad been rea« 
"dy atthe N/: } 1146. 


'  364.6.f.24.At theN:/t prics the E: queſt paſt for the 


PlainrifF,and ke relealcd belore the day inBenth, the 
Defendant ſhall have an 4»d:ta Cuerela; and of this ir 
follows that theDefendanr cannot plead that at the 
day in Bench after the laſt ccntinuance,34 # E.f.3. 
21H.7.f.33.After cheEuque taken by defaulr,rhe 
Defendanteomerhbefore)udgment,and ple:ds,that he 
& thePiaintiffhave put themielves roArbirrameur af- 
rer the laſt cominuance,&c.Ard by the opinion of the 
Courtyhe hath no day inCourrt to plead thatPlea.And 
it was ſaid,that he thall plead no plea in ſuch caſe,bur 
as a friend ro theCourr. Burt of matter apparant he thall 
be received; but in theKings caſe,he ſhall have that by 
Pleazfor he hath no 6ther remedy.But in the caſe he- 
tween common perſons, he ſhall have Audita LQuerels:. 
contrary,agaiaft rhe King, 11.7.f,10.tit.8.61, 

38 #.6 f.33.Debr by Mesil:,theDefendanr after thar 
he was at Ifſue,might once plead Plea after thelaft 
continuvancezas releaſe or ſvch like, notwithſtanding 
no other than ance. x 

41 Z.of AF 19.1f Verdi paſs for the Plaintiff,and 
the Defendant get a Releaſe before Judgment, yet he 
cannot plead thar, 

21 Ed.4.f.52.Adjudged, Thar theDefendant cannot 
plead Releaſe,made mean berween the Niff prixsy and 
the day in Bench. 

16 Edi4.f.3.A man way pleada Plea afrer the laft 
continuance afrer iſſue juyned,and in ancther Term. 
And therefore it ſeems, that the parties have day in 
Court as well after ifiue juyned till Verditt, as bes 
fore,go Ed.3.f.4. 

Imparldnce at a day in the ſame Term, and at « day and 
term between,and [mparlance of the Plaintiff, | 
nes by Capigs ought to be made from 
Term ro'Terin, and carnur have other Ter n: be » 
tweengtfor thr,thar rhe party iÞ3!! nor Fay to long in 
prifon,but cominuance Ly _ {5 may be wage A 
"I 
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aterm betweenas from Michaelmas Term to Eaſter, 
$ E.4.fe13. 

12 Z.7.f.Common recoveries for afſuranee,theTe- 
nant renders ifſve, the Demandant may imparl to a 
day inthe fame Term. 

44Ed 3.f,16.1f a man imparl to another day in the 
ſameTerm,or till the next day,yer that is a new days 
at which the parties are demandable, | 

37 #6 f.27.Debr,Defendanrt pleads miſnaming of 
himſelf, and the Plaintiff imparls,and had it. 

22 Edi. f.19. Where the Deſendant in Appeal of 
Robbery, by which he puts his life in Jeopardy, the 
Plaintiff ſhall not impar] to that, and theretore ruled, 
That he ſhould anſwer the Court fitting. 


What Pleas he ſhall have after the laſt Continuance, 


Here the parties and Jury appear at the fourth 

day inthe Common-Bench,and are adjourned, at 
another day,a man may plead aPlea after the laftCon- 
tinuance, 28 #.6.f.1, 

$8 £4.4.f.9. Where a man pleads death of the Defen- 
dant,hanging theWrirt,he ſhall not plead that after the 
laft Eontinuance ; for that by this the Wrir is abated 
indeed: Contrary of a Plea which proves the Writ 
abatcable. 

34 #.6.f-49-At the day of Nie privs, the Defendant 
pleadsto the Writ, That one of theP]aintiffs was dead 
after the laft Contrinuance,D.in the County of Darby, 
Judgment of theWrir and the Plea recorded,and the 
matter adJourned,and had that Pleaz14#:6:f.9. 

38 Ed.3.f-5.Frecipe by a Woman, the Tenant ren- 
ders his Law of not ſummoned ,and arthe day was ef. 
ſoined,and at the day ſaith, that the Demandant took 
a husband after the Law tendered, and for thar, thar 
he did not ſay after the laſt continuance, that 1s after 
theeſioynzit was held no Plea. 

4 H.7+f.8. A man ſhall have but one Plea after the 
laft continuance, 38 X.6. f.33.the ſame, 

16 Ed:q-f.z. A man may plead a Plea afrer the laſt 
continuance after Iſſue joyned,and in anoatherTerm , 
till Verdi&, bur not mean between Nift Prize and the 
day in Bench, 9 H.7, 


MBatntenance. 
9 H.7.f.8. A man ſhall not have a Plea after the laſt 
continuance, unleſs ſuch Pleas which were not in 


being,at the t1me of the firft Pleazfor otherwiſe it is 
ner after the laſt Continuance, 


Maintenance. 
Tn ſemuch,that Maintenance may be the better avoided; let 
us ſee what Maintenance is forbidden by the Law. 


Hat no Clarkof a Juſtice or Sherift ſhall maintain 
parties in quarrels, nor in bufineſſes which are in 
the Kings Courts, Fſtm.2.chape2$. 

That none of the Kings Counſellonrs, nor none of 
his huuſe,nor none of his other Ser vants, nor no great 
ones of the Land by ſending of their Letrers,nor in 0» 
ther manner,nor no other of the Realm, ſhall nor un- 
dertake to maintain quarrels, ner parties in theCoun- 
try in diſturbance of the Common Law, 1. £d. 3. chap, 
14.5ce 20 F443. chap, 3. 

That no Counſellor,Officer,or Servant,nor any 0- 
ther perſons ſhall net uphold or maintain any quars 
rels by maintenance in the Country nor elſewhere, 
firft of R.2.chop.4. 

That henceforth none buy or ſell, or take promiſe, 
grant or covenant, to have Mannors, Lands, Tene- 
ments,or bereditawents-Bur if ſush perſon which ſels, 
their heirs,or they by whom they claim, have been in 
poſſeſſion of the ſame,or of the Reverſion ur remain» 
der of that,or hath taken Rents or profirs of that, by 
the ſpace of one whole year next before that bargain, 
, or covenant,prant,or promiſe,made upon pain of him 
that bargains,to forfeit the value of the Lands,and the 
Buyer alſo knowing that, to forfeit alſo the value of 
the Land.the one half ro the King, the other ro htm 
which will ſue for the ſame, within one year after the 
ſame offence. 

And it is atſo ena&ed, That none from henceforth 
unlawfully maintain,or cauſe,or procure apy unlaw- 
ful maintenance in any ation or complaint, in any of 
tre Courts of the King,of rhe Chancery, Star-Cham- 
ber, White- Hall,or other where within the Kings Do- 
minions,where they have power to hold Plea of Land 
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byCommiſſion, Parent,orWrit.And alſo thatnonefhall 
inſtru& Jurors,or ſuborn Witneſſes, by Letters, Pro- 
miſes, or by any other ſiniſter lahour or means, to 
maintain any matrer or cauſe,or to hinder Juſtice,or 
to procure ar occaſion any manner of perjury, upon 
pain of Forfeiture,for every ſuch offence 101. 1 half 
to the King,and the other to him that will ſue for the 
fame,within one year after the ſame offence,.32 &.8. 
chap.9. 

If one will ſay, He will maintain,and dorh it not. he 
ſhall not be punifhed for maintenancezAndChamperrty 
lies, where one purchaſes,hanging theSvit, 9#.7.f.18, 

See 3:6. f.53elt ſeems;it is no maintenancero give 
money before 2 Suit begins, bur hanging the Suit, 
Maintenance,theWrit was in Plea,which was 1n hang- 
ing,he maintains, and ir is good , and it ſeems it 18 
better ro ſay, In plea which was hanging, 10 A.7- 


fo2}. 


It ſeems one may covenant to have part of anQbl1- 
gation when it isrecovered, for travelling with an a- 
lien which cannot ſpeak Engliſh, nor Latin, to his 
Councel ; ſo one may covenant with one indebted to 
him,and deliver him the Obligation of anotber,in ſa- 
tisfation-of his debr, to ſue in his Namezand notwith« 
fianding that he paid Councel, it is ny Champerty. 
Every Champerty implies in it maintenance) but not 
of the contrary zand he to whoſe uſe, and every one 
that hath lawful [ntereft in the Land may maintain, 
15 4.7.f.2. 34.6. f.33-the ſame... | * 

By Finwwx,Ifa Servant bearreſted for debt or other 
thing in Zondon,or other Franchiſe, the Mafter may 
maintain him and ſpend of his proper money for loſs 
of bis Service. Inquire. Bur otherwiſe it is inPrecipe,21 
H.7. f.40.B. See 2x H.6:f.19. by Newton, | 

By Newton ard Paton, Servant may pray oneskilled 
18 theLaw to be ofCounſel with hisMaſter,but a firan- 
ger cannot pray one to be ofCounſe] with my ad ver- 
fary.for he hath nothing todo, 21 #.6.j.19, 

If a man he at the Bar, and anothec informs the 
Courr,that this man car declare the Truth, and pray 
that he be iworn z and by the commandment af the 
Cuunte Swears,: his is Mainterance Juſtif ble; wm 

| 1 


Batntenance, 


ifhe had ſaid for one, or the other, of his own head, 
* this is Maintenance puniſhable ; The ſame Law,if ke 
informa Jury ſworn, of his own head, it is mainte- 
pance peniſhable,23 Z#.6. f.b. 

The Maſter may pray onegskilled in the Law,to be 
Counſel with his Servant,and rhis i: maintenance juſti- 
fiable; bur l'e cannot give of his own proper Goods 
rodiftribure ro men @f the Country, for maiptaining 
his quarrel : for then he meddles With a thing forbide 
den by the Law : and by Priſot he may Juſtifie giving 
money to Lawyers to be of Counſel with his Servant, 
but not to give money to others not learned in the 
Law,2$ H.6. fol. 12. 

By Forteſcue, Maſter may pray one learned in Law, 
to be of Cuunſel] with his Servant, bur nor to give ro 
them money,unleſs it be of his Wages ; and he ſaith, 
One skilled in the Law,may beof Cour:cel! withour a 
Fee.Inquire 31 # 6ef#l.2.36.H.6.fol29,3 H.6.fol, 77. 
Maintenance, one may juſtifie, for thar he is his Ser- 
yant.but he cannot give Money, 

Maintenance, Defendant Juftifies that he is a Bail, & 
that he came to the Defendant's Atrorneygand prayed 
him to he carefull,the which 1s the ſa:ne Maintenance; 
by Priſotgit is nct good to fey, It is the ſame mainte. 
nance,for this is no maintenance , for every ſtranger 
may pray the Attorney; for it is tie part of an Ar- 
rorney ro attend rotbat, and for that it is no mainre- 
' Nance, 32#.6 f. 29. 

Itis juſtifiable ro ſpeak to a Lawyer for him , thar 
he cannot ſpeak Engliſh;ard by Laben, Maſter may pay 
money of his Ser vantgWages to rhe Counſel, by rhe 
conſenr of his Ser vants;but a Bzil cannor pray a men 
learned in the Law, ro be of Counſe], but may come 
and ſee if his appearance be recorded: and ir ſeems, 
that the Father may give of his own morey for his 
Son and Heir,for heis bound to find him; contrary of 
another Coufin,34 #.6. f.27, 2. 

If one be retained troride to London, 2nd when he 
comes there to maintain him,this is not Juſtifiablez bur 
it ſeems otherwiſe,if he were hired for the Journey, 
that is juſtifiable,and the ſame of a Servant, 39#.5. 
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Maintenance. 


Where one hath property in the thing demanded,he 
may maintain by Moyle,as Goods or Writingsare de- 
Iivered to J.S,and Detinue is brought againſt him by a 
firanger;the Deliverer may maintain, and in Precipe 
quod reddat, or Aff. againft a Farmer the Leſſor may 
maintain, 39 H. 6. fol.21.See 9 H.6.fols 64. the ſames 

Where one hath Rent out of Land in Fee, and hath 
the Wrifings granted unto him by R,the Grantee may 
maintain R.in Derinue of Writings of the ſame Ren; 
and it ſeems, that a Mafter may maintain his Servant, 
and a man may maintain his Blood,and his Kindred , 


. and give money to the poor, and that Maintenance is 


juftitiablezand he in Reverfion may maintain his Te- 
nant for life,after attornmenrt,and not beforezand this 
is ſeen in giving his own proper money,9 #.6efol. 64+ 
See 14 H7.fol.2.by Reade. / 

In attaint,it ſeems, that one may aid and maintain 
his Covufin in aiding and counſelling him at the Bar, 
12 H.6.fol, 2aK. | 

Maintenance in Affiſe of Freſ-force , Defendant 
Jufſtifies for that he was of his alliance,and ſhews how 
Cozen; and it ſeemed good, by which the Plaintiff 
faith, That he promiſed ten ſhillings apiece torwo of 
the Jury to pals for him,2o 2. 6. fol. 1.21 #6. 19. By 
Paſion, a man may maintain his Kin and his Allies. 

Maintenance,Defendant juſtifies that the party was 
h s Chaplain retained with himzznd he gave him notice 
wio he ſhould have of his Counſel, which is the ſame 
maintenance; & it ſeems,that is no maintenance: And 
for thar rhe Defendant ſaith; That he was at the Barr 
to aid him,and thar is good Juſtification to ſay,thatis 
the ſame maintenance,19 #.6.fol.ZO. - , 

In maintenance,Defendant cannot plead,Not Guil- 
ty, buthe ought to anſwer to the point of the Writ; 
ti-at is to ſay,he did not mainrain,ready roJuſtifie,& 
others to the contrarv,s 2.,6.f.36.Bur by 2 Ed.4.fel6. 
In maintenance, Not Guilty, is pleaded and allowed. 

By Cobe;If my Brother or Cozen hath a Suir in the 
L:w, and prayes'me to aid him to lezrned Councell, 
a”d | pray a man to be of his Courcel!, this 1s a good 
f e339 tmatntora'rce; contrary, iſa ſtrarger du it : 
2} be gives bis own Morey for iis Brothsr ar-Co- 


ſin, 


Daintenance. 


ſin, this is ſpecial! mainrenance,9 Ed.4-f.34«In a&ion 
upon the Starute of Labourers. ; wp” 

Where Tenant in rail, or for life is impleaded, he 
in Remainder or Reverſion may maintaingand give of 
his'proper money for ſafegard of his Intereſt ; for he 
which hath Intereſt in the Land,may waintain to fave 
that,1 £Ed.6.tit.$3. Maintenance. | 

It, is held a difference between a&tion Real, where 
Land may come to him,and an a&ion perſonal;for he 
ro whom Lands may come as by Remainder,Reverfj- 
on,Diſcent,and ſuch like, may maintain irra&ion re- 
al.And by Z-ian,a man may ſhew ro another, who is 2 
man learned in trheLaw for the party to retain,bur he 
may not give Money to theCouncellorzznd one Neigh- 
bour may go with another to ſeekCounſels:and a man 
may maintain hisServant,and give of his Wages behind 
and otherwiſe not to give Money, bur he may lend re 
him or another Money,and that is no mainrenance;but 
he in Reverhon orRemainder may give money where 
theLand is in queſtion-And theServant may maintain 
his Mafter,as to go and labour for himzbur he cannot 
pive of his proper Money for him : And ſo it ſeems, 
that he who hath marryed the Davghtcr of one party, 
may maintain him in an A&ionRea},but not in an a&t- 
on Perſonal,59 Ed.3.f.3.Br. 

i” you the Sratute of 32 #.8.c,9. That a man ſhall nor 
buy Land,unleſs the Seller hath been in poſſeſſion by 
a year before; Ir was agreed In Sergeants /nne, Thar if 
a man Mortgage his Land,and redeem it, and he ſells 
it Within a year after the Redemprion,that he may do 
it without danger of the Stature ; for the Stature 1s ro 
be intended of prerended Title,and not ofa clear Ti- 
tlezand rhe ancient Starutes are, That none (hall main- 


- tain,yer ore may maintain his Couſin, as above : for 


they are to be intended of unlawful maintenance, 
that is,that unlawfully one cannot maintain, 6 Ed.6. 
tit.3Z$., Maintenance, 

One $killed in the Law, may give the evidence for 
his Fee to theJury,and it is no imbracery;bur it is im- 
bracery in another,vnleſs he be ſworn,6Ed.4ef.5. 

If Precive be brovght againſt me,and,hanging rthar, 


I infeofft VS, andthe Demandant recovers by default 
after 
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Maintenance. 


after default,and I bring Wrir of Deceit,it ſeems ).S* 
cannot maintain,for that,that rhe poſſeſſion which he 
hath in Champerry,is againſt the Law,8Z4.4.f.13, 

Maintenance, the Defendant juſtifies that he js his 
Neighbour,and knew no man $kil'd in the Law; and 
he informed him of one,agd a good Juftification, by 
which the Plaintiff ſhewed ſpecial maintenance;that 1s 
grins Maney to the Jurers, 12 £d.4.f. 14. See 29 Ed. 

£3 
, Maintenance,the Defendant may plezd,that he was 
a ſuror,and that is good, without ſaying, that he gave 
Verdi&; but ifafter Verdi& given; the Juror prays 
Judgment,this is maintenance, 13 Z&:4:f.2s 

If a Juror giveMoney to hisCompanioen to paſs, this 
1s maintenance, notwithſtanding that it be for truth; 
Bur to perſwade him to paſs, is no maintenance, 17 Ede 
4 1-5 | . EY | 

One may be Bail,and that is no maint nance,ſo.that 
he do not meddle more in the matter,18 © 4.4. f. 13, 

Treſpaſs of digging Land, the Defendant juſtifies, 
for that,thzr the place where is theirChurch-yard, and 
that the Tnhabitanrs have uſed there ro be buried, and 
for makingGr ave,there juſtifies,and heldzthat the In- 
habirants may maintain in this Aion, though they 
were not parties,13Z«4.f.2. ſee before,15 #.7.f.2.That 
every one that hath lawful Irtereft may maintain. 

Maintenance, ſuppoſing that rhe Defendant main- 
tained A.inAſſiſe ; The Defendant ſajrh, Ther A.held 
of himyby which he came with him ro the Afſiſe, and 
ftaid with him, vrayed the Sheriff ra mike an indiiFe- 
rent pannel,which is the ſame maintenancezand it is a 
gond Plea,11#,6 f.39, 

General Arrorrey which ſues.:nd is not-skilled in 
the Law.may well reddle; bur he cannot profier mos» 
ney to a Jury,bur ey pray then to appear,34 # 6.f. 
37. By Choke. 

Maintenance,be cannot juftiftie,for :har,thar he w:s 
anAtrorncy rerdined with himgand that,by Command- 
meur of h1s Maſter, he retained Councel,and gave rg 
them forty pence of 11s Maſters money.and good. 

Inquire, if anArtorrey cannot rerainCountel with- 


'out the Coimnardiwent of hisClyerr,and if he may nar 


disburſe 


Tenures and Services. 


disburſe of his proper money for the time : But Ar- 
rorney cannot give of his proper money, nor of his 
Maſters money to Jurors, 36#,6.f.29. 11 H-C,f-13, the 
ſame, | 

Mainrenancethe Defendant ſaith, That ne was an 
Attorney in the — —_— if Attion,and good; 


41l 


; bur he cannot give any thingito the Jury but as an At» 
rorneyzand giveevidence to the Jury for his Clienr, 
te may, 13 H.4-felg. 


If a man maintain a quarrel by his Attorney, aGion 
of Maintenance lies againſt the Maſter, 22 #.6. f.24. 
and, by Newten,if a man,vof great power in the Coun» 
try, will ſay in the preſence of the people, Thar he 
will ſpend twenty pounds for. ove party,or will give 
rtwenty pound to labour for the party ,though be give 
zothing, 'tis Maintenance: See before,9 Z.7.f.18. 

Maintenance againſt a Servant of one by Forteſcue, 
if he menace Jurors to out them of their Texures, if 
they do nor paſs with his Maſter ; this is ſpecial main- 
tenance in the Servant, 19 H 6.f Zo. 

A man skilled inLaw,may do his endeavour for his 
Client;and it is no maintenance, if the Plaintiff can- 
not alledg other ſpecial matter forbidden by theLaw, 
8 His fob. BP. 

Embraceor is he which comes to the Bar with the 
party,and ſpeaks in the matter, or 1s there ro over- 
look the Jury,or to put them in fear: bur men $killed 
in Law may ſpeak in the Cauſezfor rheir money, but 
they cannot latour rhe Jury ;grd if they take money 
to do that,they are Embraceors Fitz, f.7 1.4 


Tenures and Services, 
It is expediert to know the Services andTenures which your 
Tenant ſhall do: And firſt, cf the Tenure in chief, and 
other Tenures of the King,andthen of other Lords. 


F''®, Tenure in chief is called, where one ho'ds of 
the King meer1y as of hisCrown,which 1s a Signt- 
ory in. groſs, for that it is held of him which is al- 
ways King,aud rot of the K.as of | is Mannor of P.,&c, 
Fit.3.D. Ifany Land be held ofthe King, or of the 
Honovr,C-fle,or Vainor. ſuck Lardsarenot heid 
ofthe Kin, in chief;and this is pr oved Þy the Wilt 


Tenures and Services. 


of Right,which ſhall be direfted in ſuch aCaſe to the 
Baylifis of the Honeur,Caftie,or Mannor. 


Alfo the Statute of Magna Charte,chap.31.is, If any 


hold of any eſcheat, as ef his Honour of Wallingford, 
Nettingham, Bulleine, Lancaſter, and of other eſchears 


which are in our hand,amd are of Baronies,and dies, 


his Heir ſhall nor give other relief, nor make ro us 0- 
ther Service then the Barons ſhould make g if that Ba- 
rony were in the hands of the Baron, and vve inthe 
ſame Mannor will hold it as the Baron held it. 

1 Zd.6.chep.4.Alſo is, That where a King hath,or af. 


* ter ſhall have,any Dukedoms,Baronies,Caftles, Man- 


nors, Lands, Tenements,Fees,or Signiories,by Attain- 
der,Convition,Outlawry, or by Difſolution of Mos 
nafteriesz which Lands held of them by Knights-Ser- 
vice,Socape,or otherwiſe, ſhall nor be conſtrued to 
held in chief, nor as Tenure in chief; Sec jn Br. tits 
Tenures 100. 

' Lie.f.3x.Tenure of the King in Burgage is where an 
ancient ee 1s,of which the King isLordzand thoſe 


ya have Tenements within the Borough, hold of 


eKing their Tenements, that every Tenant by his 
tenure ought to pay to theKinga certain Rent by the 
year,and ſuch Tenure is Tenure but in Socage. 

_ Fitz.6,D.Lands and Tenements within Ciries and 
Towns are held of the Kirtg in Burgage-renurezand it 
behoverh, that a Wrir of RightPatent of them ſhall be 
dire&ed to Mayors,Sheriffs,and Bayliffs, as Baylitfs 
and Officers of the Kifty; as if Lands were held of 
the King,as of anyHonour,Caftle or Manner;by which 
it appears tenure in Burgage is Socage tenure, and 

t Socage in chief.Fitz F,z. 7th: ſame, 

Stamford i3.If one hold of the King in Burgage, the 
King ſhall not have (firſt Seifin); bur otherwiſe iris , 
where he holds of theKing by Knights-Service in chief, 
or by Socage in chief ; for the Starute of theKings Pre- 
rogative.chap.3.is, The King ſhall have the firſt Seiſin 
after the Death of them, which ofhim held in chief, of 
all Lands and Tenements,of which they were ſeiſed 
in their Demeſh,as of Fee,wharſoever age their heirs 
were of,and that is raken as well of Sycepe in Chief, 
as otherwiſe in chief, 
7H, 


mt £3 


Tenures and Services. 


7 #.6.f.3, The King ſhal) have firft ſeifin, where his 
Tenant dies ſeiſed in his Demeſn,as of Reverfion, 

47 E943-f421, If the King purchaſe Lands, which is 
held of othersgby this all rhe Services are extinguiſh- 
ed:and if he enfeoff others ro hold of him, he ſhall 
hold of hisCrown in chief,by Finchden:and allo when 
an Honour 1s (eiſed into rhe Kings hands,and a Man» 
nor is held of that Honour, which Eſchears unto him, 
as of common Eſcheatzif he alien ro hold of him ; he 
ſhall hold as he held before of rhe Honourand by the 
ſame Services z bur it he come in as by Forfeiture,by 
War, or Eſcheat,which is,becauſe of bis own perſon, 
and he ſeiſe,and enfeoff others,they ſhall hold in chief 
if the King do not expreſsother Tenure. 

33 2.6.f.9. By Priſet, if theKing ſeiſeLand byFor. 
feiture of Treaſon,and grant that over, to hald of the 
chief Lord,by the Ser vice due,Cgc.that in this caſe he 
ſhall hold of the chief Lord,as it hath been adjudgeQ. 

44 Ed.3. f.45. The King gives Lands to one, to hold 
to him and his Heirs,by the Services due,(gc. and by 
all the Juſtices,thar is Tenure by Knights-Service, 

16 2.4 f.71.1t was recorded in the Exchequer,that 
ſuch a one holdeth ſo much Land of our Lord the Ks 
by Serjeanty,to find one man for the War, whereſoes 
ver within the four Seas; and by Hank, it is great Sere 
Jeanty,to be made by rhe Bady of a man. 

13 H.7+f-16.1f one hold of the Dutchy of Cornwall, 
Itisin ehief;for it was ancient Landsof the Crown. * 

Fitz,185.4. To hold Land to pay cerggin Rent to 
the Keeper of theCaſtle of Dover,is aTenure in Chief. 
See Lit.23-See $SEd.q.f-127. 

19 R.2etit.183.GuardF, Keeper of a Caſtle in Eng» 
laugis Knights-Ser vice ; for it countervails Eſcuage, 
and is of the ſame nature. | 

8B#.7f-12. If i hoid ofthe King, and he grants the 
ſame Service to me;yet I ſhall bold of rhe King,for all 
15 held of rhe King mediately or immediately. 

Magua Charta,c,20.See there for keeping of aCaftle, 

33 X.$.tit,60.8,Livery,wherethe heir was inWard 
to the King,and cometo full age,there he thall ſueL1- 

very out of the Kings hands « and the firft Seifin is, 
where the Heir is of full age atthe cime of theDea! * f 
'! 


Tenures and S:rvices. 


his Anceſtor, and where his Tenant holds in Socage 
in chief,and dies. 

10 H,7 fol 23. If one hold of the King to incloſe a 
Park , he may by his grant after reſerve fer that fix 
Marks ; and the King 1s not bound by the Statute of 
Weſtminſter the third. ; 

It is held,21 Ed.3.fel.41.The King gives the Honour 
of Parkhamſted to the Prince, and his heirs Kings of 
England;and (o it ſeems, that Lands held of that Hos 
nour, {eemsto be held in chief; yet Magna Charta is , 
that Honour is nor properly in chiefs 

26 H.8.fol1o.By Fitz. Lands in the County Pala- 
tine of Lancaſter held of the Dutchy 3 the King there 
hath kingly Righrs,and there Livery ſhall be ſued. 

17 H.8. jel, 31, Tenant of the King in chief makes a 
Gift in Tail without Licenſe 5 rhe King may chooſe 
the Donee or Doner for his Tenant-And if Tenant of 
the King,before the Statute of Weſtm.3.makes a Feoff: 
mentzthe King may chooſe the Feoftee or Feoftor for 
his Tenant,4 H.6«fel.19, 

33 #.8.tit.94.B, In the Exchequer, £d.3.RKot.2. It 
was:found,that a man held of the King in chief, as of 
his honour of Raleigh 3 and it was token no Tenure in 
chief,but a Tenure of an Honour : otherwiſe it is, if 
the honour be annexed to the Crown,for then the ho- 


nour is in chief, And in the year 18 #.9. The honour 


of Raltigh was annexed to the Crown , and ſo it isin 
chief. Burt where the King gives Lands to be held of 
him by Fealty,and rwo pence for all Services, that is 
Socage in chief, for it is of the Kings perſon;and con- 
trary,if it were to be held of the Mannor of B. 

24 Ed.3.7it, He which holds of the King by Service 
to find a Man to ſervein the Waryby forty days at his 
own Charge,this is great Sergeanty,71t.69.Br. That a 
Tenure to find one Horfe, and ſuch like,is but ſmall 
Serjeanty;for it is nor corporal Service. 

44 Ed.3, fel.45. The King gives the Fee«Farm of a 
Town,thar 1s,ſuch a Rent, to be held for rerm of life, 
and after confirms to him,and ro his Heirs, to be held 
by tbe'Services due,and this is heldKnighrs-Service of 
the King ; for the moſt high,and better,ſha]] be raken 


for the King : and by Fitzh. 263, B. Itappears, That 
ent 


Tenures and Services. 
Rent may be held of the King by Knights-Service in 


' Chief,as well as Land, ggc. 


' 10 #.6.fol.12, Rent lies in Tenure of the King, 

14 #.6ef6l.12. Iftte King grant Land ro me in Fee, 
to be held as freely as the King is in his Crownzyer 1 
ſhall hold of the Kiugzand if 1 alien withour licenſe, I 
ſhall make Fine; for this is veſted inthe King by his 
Prerogative,and ſhall nor paſs out of his perſon by ge- 
neral words; by Paſten in the end of the caſe. os: 

45 Ed.3-fol.6,By Finchden, If my Tenang infeoff the 


\King,and takes back ofthe King,to hold of the King 3 


yet he is my Tenant in Righr, and ſhall hold of rhe 
King alſo, But inquire ofthe Tenure of me; forthe 
Tenure was once extind by the Kings Poſlefſion. 

29 F.8.71. 61, B, Ifthe King purchaſe a Mannour 
which J.S.holds, the Tenant ſhall hold as be held be- 
fore and he ſhall not render Livery, nor firſt Seifin, 
and he ſhall nor hold in chief: and ir is ſaid, If the 
King grant the Mannor ro W.N,in Fee,except the Ser- 
vices of J.S: Now ].S. holds of the King,as of thaPer- 
ſon of the King, and yer he doth not hold in chief, but 
as he held heforez for the a& of the King ſhall nor 
prejudice the Terant. 

31 #.8.ti:.70+B Lord and Tenant,the Tenant is at- 
raint of Treaſon by A& of Parliament,and ſo forfears 
all his Lands, and after is pardoned,and reſtored by 
another AQ of Parliament;to have to him and his heirs, 
as if no ſuchattrainder or former A& bad been ; now 
he ſhall hold of a common perſon as before, and yet 
once the renure was extine. 

3 4.6. tit-94 B. Where the King gives Lands to be 
held of bim by Fealty,and rwelve pence for all Ser vi- 
cesithis is Socage in cbief,for it is of the Kings perſon. 

23 H.3.tit.n4$.Guard.F. If a manho!ldsof the King 
to go with him inthe Army againft Scotland, 1n the 
Vanguard,and in his return in the Rereward;and 10 
ifhe hold to give to the King Hornegild, which 1s ſaid 
Cornage,it is grextSerjeanty. 

38 #.8.tit. Livery 60, The Heir of him whict; holds 


| of the King in chief in Socage, ſtall nor pay firft ſeifin 


tothe King for all his Lands,but only for thoſe Lands 
held in Soczge in chief; comrary of him which holds 
| Th 
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in Knights-Seryice in chief,and where he holds inSo+ 
cage inchief,the other Lord ſhall have(O»ſter le main 
 2Ed.4+f.6.Land is given in Tail, tobe held of the 
chief Lords:itheſe wards, To be held,j{gc.are void,and 
he ſhall hold of the Giver, | | 
Where there is Lord and Teranr,ifthe Tenant be 
difieifed,and the Difſeiſor dieth ſeiſed,and his heir 1s 
in by diſcent,theLord. ought to ad vow upon him:bur 
if there be Lord and Tenant,and the Tenant enfeoffs 
another,which doth not give notice to theLordsnow 


rhe Lord during the life-of the Feoffor ,may rake him - 


for his Tenant,or theFeoffee,at his plea ſure 4#.6.f.19. 

3 B.of Aſ.8.Land is given in tail, without ſaying of 
whom to hold,the Donee ſhall hold of the Giver; and 
if a man,befote theStature of Quia emprores,give inFee, 
without ſaying of whom to hold, the Feottee ſhall 
kald of the Feaffor. Litef.5. +» | 
' 16Ed3.Statef.23.IfLands be given in tail, to be held 
of the Lord,this (to be held) is void, and the Lord 
ought to avow upon rhe Feoffor« £4 

H.7 f.35-Meſnalty lies inTenure by aMeſne; con- 
trary of an Advowſon appendant,1#:4.f- 1.the ſames 
334.6.fe34. Was the Opinion, That Advowſon may 
lie in Tenurezas where a Mannor and Advowſon are 
held,the Advowſon is made ingroſs,and the Advow- 
ſon is held far it ſelf, 

21 E.3.f.3.I1t ſeems,that Advowſon lieth inTenure, 
248E4d.3tite18. 14 H.7.f-26,and 15 H.7. fe8.the ſame, 

32Ed.3.tit,75.Er.A fiſhing doth nor lie in Tenure, 
for the ſoil may be to ane,and the fiſhing to another. 

11 Z,4.f.80.1t ſeems by #1, That Rent cannor be 
held of a common perſon, 10 #,6.f.12, Rent lieth in 
Tenure ofthe Kipg,io BiofAfſ.24.12.6+f-21.FitZ,263e 
B., 13 H6.f.12. 

40 Ed.3.f.44. Fiſhing lies in Tenurezand yet it is 4 
profit in another Soil,8 Beof 4/.7.Office may be held 
i chief, - . 

c 42 Ed:3+f.7-Advowſon may hold, 43£4:3«f.15. the 

ame. . 
14 H.4.f.3, Where a Deed is to hold by Homage, 
Fealty,Eſcuage,and Rent; and far all Services, the 
Lord ſhall have ſuir of Court. 20 4, 
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20 A. 7.fol.10. He might before the Statute infeoff 
one to hold of himzand atter the Statute, if he infeoff 
kim of parrzhe ſhall hold for that part,1o #.7.fol, 10. 
the ſame. 
Ss X7.f.u.By Fuirfax,Termor for years ſhall make 
Fealry to hisLeflor, Li: tleron,25,9 #.6.,.f.43.the ſame 
10 B.of A7.29.Lor1, Meſnzand Tenent, the Tenant 


- holds of the Meſp by three pence, ard the Meſn over 


of the Lord by four pexceztheMeſn dies withoutHeir/ 
the Lord ſhall have the three pence;for the Signiory 
Is extin& in theMeſnalry,fo that he ſhall only have the 
Services which rhe Meſn ſhould have hadgand alſo the 
Services which the Meſn paid tothe Lord ; bur it is 
ſaid otherwiſe upon forezudging,for there the ancienr 
Signiory remains,for this wills the Stature. 
Littleton,41,Lord,Meſn,and Tenant, and the Te- 
nant holds of the Service, by the Service of five ſhil- 
lings , and the Meſn holds over by the Service of 


twelve pence; the L,Paramount Purchaſesthe Tenancy 


in Fee,then the Services of the Meſnalty are extin& ; 
but for thatzthat when the L. Paramount hath the Te- 
nancy.,he holds of his L.nextParamount,& for that the 
figniory of the MeſnaJry is extinQ;but for thar,that the 
Tenant holds by 5 s. of the Meſn, and the Meſn holds 
b.t by twelve pence, the Lord ſhall have the four s. 
of the Meſn as Rent-Seck, 2 E.2.fel.tit. Exting.6.F, 

26 Bookof Aſiſes, 66, A man may hold by homage, 
and yet not Knights Service,but in Socage, C. 

Littleton,22,Where a man holds by howage and fe- 
alty for all manner of Services,it isSocage,for homage 
by its ſelf doth not make Knights Ser vice. 

26 Book of Aſſes 66. The King, Lord,Meſnzand Te- 
nant,the Tenant holds ofthe Meſa by Socagezand the 
Meſn over by Knights Service , the Tenant gives in 
frankmarriage,rendring 12d. by year,for all ſervices, 
faving Service abroad, and it ſeems that by this word, ' 
(ſaving the Service abroad) te giver ſhall have only 
fuch Services, by which he himſelf is charged ove! . 

31 Book of Afiſes 30. When a man gives Lands in 
Fee before the Statute be held by wwo pence, ſaving 
the Service abroad,yet he ſhall hold EyKryghtServ:ce, 
by Thorp,See 31 Buck of Apives 15, 

F, e Fi1iz'h,. 
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Fitzh,$ Af the Husband infeotfJ. Sand dye, and 
afrer the Wife isendowed, ſhe ſhall hold this Dower 
of the Feotfee by-Fealty,33 £d:3.Statham f.75. Where 
the Woman is endowed by the Guardian, ſhe ſhall be 
Atrendant tothe Guardian,and at full age to theHeir. 

3 E.3etit, $4.2, A Woman Tenant in Dower ſhall 
hold of theHeir for parce],and he thall make avowry 
for that portion, w- 

34 £cok of Ai. 15, Where the Tenant in tail dyes 
without IHjuezand his Wife is indowed,and rheDonor 
enters, ſhe ſhall hold by the third part of the Ser vices, 
for this is the at of God,and the Law:The ſame Law 
3s where there is L, and Tenant, and theTenant dyes 
without Heir,and theL.enrers for theEſcheat,and the 
Wite of the Tenant recovers Dower,and hath Execu- 
rion,ſhe ſhall h61d by the third part of the Services 3 
contrar y,where the Lord purchaſeth the Tenancy i 
Feezand 1he is indowed , he ſhall render nothing to 
the Lord, for this is his own ad. 

24 H. 8. tit. $3 If a man before the Statute of Lu1a 
 empeeres terrarum , had made a gifrof Land to one nn 

Fee for repairing a Bridg, or for keeping ſuch a Ca- 
ſtle,or for marrying a poor Virgin of S.this is a Teaure, 


and the Donor may difſtrain,and make Avowry and ' 


Not condition : burtif a Woman pive Lands to a man 
ro marry her,thiv i) a condition in effe&t and Tenure. 

6 H.3.f.72.Lands it Gavelkind are held in Socagez 
and not in Knight Service,Fitzh. 13. P« Lands which 
areheſd in antient Dereſn are Socage. 

13 R.t1t.76. A man gives Land ro hold by ten ſhil- 
lings for ail Ser vices, Exa&ions, Cuftomes, and De- 
mands, And yet the Tenant was conſtrained ro pay 
relief, for that is incident , as well ro Socage as to 
Knight Service." 

29 H$ tit.64.A man makes a Feoffment of the half 
of h1s Land the Feoffee ſhal) hold of his Lord by the 
whole Services,that the whole Land was held before; 


for the Statute to hold for that particular , doth nor ' 


hotd plzce here ; for moyery is not a particular, as of 
one Acre or rwo Acres in certain , bet count of the 
third parr, which paes throughout and every where. 
Ard ifa mau holds two Acresgthe Feoffee jhall ho!d 
2x 
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that by a Hawk, and the Feoffor ſhall hold the other 
Acre by another Hawk Feſtm.3.fel.85.It is lawful for 
any man to ſell , ſo that the Feoffee hold of the chief 
Lord for that part according to the quantity of the 
Land 3 that is,the valve of the Land fu ſold, &c. 
Littleton 4't. If one hulds his Land of the Lord by 
the Service, to render to |.is Lord yearly at ſuch a 
Feaft,a Horſe,or a Ring of Gold,ora Clove,it in ſuch 
Caſe the Lord purchaſe parcel of the Land,ſuch Ser+ 
vice is gone ; for ſuch Seryice cannot be ſevered nor 
apportioned ;but if the Tenant hold by homage, Fe- 
alty and Rent, and the Lord purchaſe parcel of the 
Land,the Rent ſhall be apportionedzbut the Homage 
and Fealty ſhall continue intire tothe Lord.s$ #. 7 f. 
14.[tis impoſſible that avy I and ſhould be, and nof 
held ofthe King , either wediately or immediately, 
and for that the King cannot releaſe ro his Tenanr all 
his Services. 
lo H.7.fel.10.If the Tenant which holds two Acres 
by twenty pence, -makes a Feoftmenr of parcel, rhe 
Lord may diftrain in this parcel ſa aliened, &alſfoin- 
this part which remains in the poſſeſſion of the Tenant. 
11 H,7ef.12.Feoffnent before the Staturezor a gifr 
intailto make a thing rohimfelf, or to another for 
common wealrh, is good, as to make a Beacon, or a 
Bridg 3 but to ride with a ſtranger is not good. 
Fitzh.1:L,To hold of us by free ſervicezto find for 
us,together with his Partners, five Ships for our piſ- 
ſagezat our command for all Services, it ſeems to be 
Socage Tenure. : | 
Fitzherb $3 chap, E.A Writ de Seutugio habende Iyeth 
when one holds by Knights Servicezand rhe King goes 
in a Voyage into the War in his proper perſcn,or his 
Lieutenant agaivſt rhe Scots, and none ſhall pay Ef-' 
cvage,but thoſe which hold tro go into the War , and 
not hethat holds by Cornageznor by keeping a Caſtle, 
Littleton 18,and Littleton the 19.One may diftrain for 
Eſc Vagezur havea Writ De ſceuragto habendo. | 
Fitzh 1c5.a,lf one hold rwentyAcresHy [wenty (F1l- 
lings of rhe King , and aliens a parcel, yet ine King 
or his Officer ray diſtrain ore of the Tenants for all, 
and 1s not bound by the Starure to diftrain for that 
Re 3 Parce: 3 
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parcel; but otherwiſe it isof a common perſor zfor if 


he diftrain one for all,he ſhall] have a Writro be dif- 
charged for a ratable proportion:But in caſe the King 
* orhis Tenant aliens part,the alience makesFine to the 
King for this alienation : It ſeems reaſonable, if he be 
diſtrained for all the Rent,he thall have a Writ vo be 
disburdened,for a rateable proportion, againft the 
Kings Officer which diftrains W:/tm, 3. That the Fe- 
offee of part ſhall hvId for that particular part , ac- 
cording to the quantity of the Land ſo ſuldy &c, 

Where by 47 #8,chip.279.Irt was Enacted, That the 
Kiog hall have to him and his Heirs, all Monafterjes 
of Monks,Canons,and Nunns, which had not Lands, 
Tenements,Rents,&c.above the value of two hundred 
pounds : And alſpa]l Monaſteries which have been 
granted to the King within a year next before this Sta- 
ture, by the Abbots or Priors under their Seal, or 
which have bean otherwiſe ſuppreſſed of diflolved ; 
yet jn this Att isa ſaving to the Lords Rents, profits, 
ter vic- s,#nd-commogiries, as rhey. before have had 
theu;:So that of theſe, Moi afteries,the Rents & Servi- 
ces of the Lords are not gone by this Att, where ſuch 
Abbies hold Land ef any Lord,butare ſaved ro them. 

. Bur by 31 #.8.chap t3z.The King is veſted,deemed, 
and adjudged,inattual and real Seiſtn,ard potleſſion, 
as well ofahe-Moiaſteries ditſolved by 27 #.8. as of 
all*others,and in this Srature is a ſaving to ever y per- 
ſonal) rheir Right4,Title, Claim, Intereſt, Potlefſion, 
Rents, Charge, Apnunties,Leafes, Offices, Commons, 
Synods, &c.and other Profits in the Premiſes,or any 
part-of thatz as-if rhiz At had nor been made, ( Rents 
ſervices,Renrs ſeck,ard all other ſervice , and ſvirs 
only except)ſo by this Statute,the Rents and Services 
of the Loros are gone. 

1 Ed. 6.chap. 14. which gives Chanteries,&c.to the 
King,in this is aProviſo that every one,Which before 
that AQ, lawfully without Covin or fraud, hath any 
wanner of Rent, or any yearly profit to be taken of 
Chantries,ColRdges, freeChappels,and other the Pre- 
miſesin like manner and form as they oughr ro have , 
if the Chantries. &c. had heen in being, ſo that the 


Lords of thoſe ſh-1! not loſe rhkcir Rents, 
2 and 
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2 and 3 Ed.6,ch.8.1t is enaced,that where byOffce 
found, the Kivg is intituled ro Lands or Tenements, 
in which others haveCopyhold, Rent,common Othee, 
Fee,or other profit to take,for life,or for years, nor 
found in the ſame , that they ſhall evjoy the ſame In. 
rereſt,by Copy,Rent,common Office, Fee, or other 
Profirs to be raken , as if the ſame had bin found by 
Qffice,and provides that if one be found within age, 
or of leſs age then he is,that ar his full age, or aſter, 
he may have(Ztateprobands)or ſue Livery,or(2uſter 
le main)as his Caſe lyes, and provides that where it is 


- falſly found by Otfice,that any Artalat of Treaſon or 


Felony,is ſeiſed of any Lands,or Teneirim*,whereof 
another harh juſt rirlezor Intereſt of an Ettate of Free- 
hold, rhat he ſhall have Traverſe, ar Munſtrans of 
Right ro the ſame, withour being pur to |11s Petition. 

And provides where it is ſound,of whar iman, or of 
whom the Tenements are held, the Juwy is altogether 
ignorant, it ſhall not be raken for a Tenure ia chief, 
bur there ſhall be.a berter Inquiry awarded. 

37 H8.chape20.!t is enatted;that where by 35 #.8., 
Chap.14. Houſes,not beingPrincely houſes-of thEKing, 
having Lands nor above forty ſhillings, that is, were 
granted by the King, and Tenure by Fealry ro the 
King,and not-in Chief, is Socage, and thar extends ro 
all Letters Patents made within five years after the 
Statute. 

Littleton, fol. 23. If a man hold his Land, by paying 
certain Rent to his Lord for keeping a Caftle , fuch 
Tenvre is Tenure in Socage; bur where the Tenant 
ought by himſelf, or by other make rhe keeping of a 
Caftle; ſuch Tenure is Tenureby Knight Service z ſv 
by Littleton, Eſcuvage to go of a Voyage Royal , &c. 
and to keep a Caſtle,or the door thereof, &c. and rg 
hold'by Cornage,that is,to hold, to make Ser vice by 
the body of a wan, theſe are Knight Service; and rg 
hold to pay Rent is Socoge,for payinent by 21m 1s Soe 
Cape, " 
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Where one fhall have View of Land in a Writ, or Plaint in 
nature of a Writ of Landzand where at. 


He View is not to be granted,but where it is 'neceſ- 

ſary;and if any Writ abate, by adilatory excepti- 
on after the View,as by Non-»tenure, il] naming the 
Town,or ſuch like, he ſhall nor have the View 1n the 
ſecond Writ which IfIveth; alſoin aWrit of Dower, 
where her HusBand hath aliened to the Tenant,or his 
Anceftors,although the Husband died nor ſeiſed, the 
Tenant ſhall not have the View,and alſo in a (dun f#- 
it infra etatem) (not of a right mind ) and ſuch like, 
the View ſhall not be granted.Weſim.2.chap.48- 

1 #.5.f.1x.Upon the Reſummons ef Dower , the 
Tenant demanded the View ; the Demandant ſaith, 
Her Husband died ſeiſed, by which Judgment, and 
prayed that he be outed,and he was outed by aWard, 
5 H5.f.4. 9 H 4. f.9. 

9 Ed.g.f-6. Dower, the Tenant Demands the View, 
and holds where the Husband aliens; the View 18 qut- 
ed by the Statute. 

2 H:4.f.2, Dower, The Tenant hath the View, not- 
4 > "as that he difſeiſed the Husband.Sce 7Eds 
4 fol9. - 

11 Z.4.f438.Dower, The Hushband did not die ſei- 
ſed ; and this was the Counterplea to Out him out of 
the View, $5 #.5.f.4. 9 H.Aefe9. fe 

_ 44 Ed3.f.31.Dower of Rent,for that,that the Hus- I th 
band was ſeiſed of a Land, he was outed of the View 
by Statute. . .- af: 

21 Ed. f-26,Dower, Where the Husband dies ſei*  cq 
fed; and Afſiſe where Jurors have the View, and Y] 
where the Tenant rakes knowledg of the Land in De-(F + 
magnd25 ip ation 2painft rwo ; One ſaith, Thar heis | L; 
Tenant of aj!; in theſe Caſes he ſhall bave no W'Se 
View, ; ; 


* -— 
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33 #.6,f:57. Dower of Lands in divers Towns,and 
to parcel the Tenant pleads Bar, and demands the 
View inthe Townzand ſhall not have itzfor thar, that 
he hath notice of parcel. 

9.6. fe6$. Waſte, If fix of the. Jurors have not the 

 View,the Inqueſt ſhall not be taken, 9 E4.4. fi. In 
by and Aſſiſe,the Jury ſhall have the View, 21 =, 
4+J+20e 

3 H.4. fet6. In Attaint upon Verdi&of Afﬀeiſe, the 
Jurors ſhall not have View;for in this Writ iris nor , 
(let them ſee the Land)and yet in Afſiſe and Certifie 
oy in Afﬀfiſe,the Jurovts ſhall have the View, 7 Ed.4. 
of, ls 

22 H.6of 27 Entry into two Acres, and the Tenant 
pleads in Bar ro one, and demands the view of the 9- 
ther,and ſhall not have itz for he nath taken notice of 
parce},and intended of all, 2 #44. f.26. 

7 H.q f.9. Defendant ſhall not have View in an aci- 
on upon the Caſe,for that,that it isperſonal,s 7 2.4 f. 
32. the ſame. 6Ed.3. f 27. 29 Ed.3.f.43s the ſame. 

3 #6. fe34. The Statute is, for i]l naming the Town, 
bY nan-Tenure,and ſuch like; if the Writ abate afrer 
the View, he ſhall not have the View in the ſecond 
Wrirz and yet ſaid, Thatif the firft Wrir ab:te for 
falſe Latine,thar he ſhall not haveView in the ſecond 
Writ; butwhere the firft Wrir abates for Form, as 
wherethe Name of the Wife was put in the Writ be- 
fore the Name of the Husband;he ſhall have View in 
the ſecond Wrir,for that veſts the faulr in rhe Parry, 
 104.4-fab6. Precipe, The Tenant hath View inthe 
ſecond Wrirzwhere the firſt was diſcontinued after 
the View, 

lo #.4 f 4. Precipe againſt Two, where one dies 
after the View, and the Wrir abares; yet inthe ſe- 
cond Wrir againſt him which.is alive, he ſhall have 

lew. 
12 H 4&+fol1; Where the firft Writ abates for falſe 


Latine,and by T6 in,hath the View in the ſecond Writ: 


ek, . 

13 # 4. f.8. He hath the View inthe ſecond Writ, 
where the fi:ſt was abated by exception of the Te- 
nents | 


Ee 4 13, 
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13 2.4. fol.14., The Tenant hath the View in the ſe- + 
cond Writof five Acres,where he had theView in the 
firft Writ of fix Acres,abate, 42 £d.3-fol-23» Precipe, 
where after the View, tlie firft Writ abares by death, 
and in the new by miſcounts,he ſhall not have View; 
43 Edi3«fol.zs. ; ; | 
| 42 Ed\3,fol.33.Praecipe abates by falfe Latine, and 
in a new by miſcounts ; he ſhall not have the View,7 
H.6.fol-36.the ſame,46 Ed. 3:fol. 16. In a Writ of Bee . 
ſayle, he ſhall not have the View where he had View . 
before in aWrit ofCozenage,which was miſconceived 
before of the ſame Land,and for that abates. 

46 Ed.3efol. 34. In a dum fuit infra ZEtatem,the Te- 
nant ſhall not have the View wherea diſmiſſion'was 
made to the Tenant by his Anceſtor. : 

48 Ed,3-f.31.1n a dum fuit infra Etatem;the Tenant 
ſhall nor have the View, for he is out by theStatute. 

29 Ed.3-fol-39.Ina dum fuit infra Etatem,in the per 
and cui,the Tenant ſhall bhavethe View: otherwiſe, 
where it is in the per only : for he is there outed by 
the Starure. 

22Ed 3.fe9.Precipe, The Tenant hath the View,and 
after the Demandant was non- ſuited ,& after brought 
another Writzand the Tenant demands another time 

the Viewzand had ir. | | 

24 Ed.,3.fol.43»Precipe, The Tenant abated that by 
waging of Law, of not ſummoned;and yet in another 
brought freſhl y,he ſhall have the View,þut he had nor 
that jn the firſt, 

38 Ed. 3. fel.1.Precipe, Againſt Husband and Wife, 
they have theViewzand theH usband dies,and ina new 
Writ freſhly broughtz the Wife demanded the View, 
and was outed, for it is not necefſary,29 Ed.3s fol. 23s 

38 Ed.3efol. 41, Where the firſt Wrir abates by no 
ſuch Town where he had the View 3 and yet in the [e- 
cond Writ he ſhall have the View. | 

20 BT f.3.( Ciinvita) the firſt Wrir abates afrer 
theView,for that he did rot ſhew,Of whoſe demiſe he 
claimed inthe ſecond Writ;he was outed by Fineux ,& 
Devers,and by Paviſor,ſaid,He ſhall have the View In 
the ſecond if the firſt were nor abated, for any cauſe 
 #..h comes upon the View, un'eſs it were by death 
evatid. 401 E, 
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A1E.3.f.9.2u4d ei deforceat,theDefendant ſhall not 
have viewWyfor he is outed by the Statute, 41 Ed 3.f. 
30ethe ſame, 44 EZ. f. 42. the ſame, 

ALE 3.fo8.Quod ei dejorceat;The Defendant ſhall not 
have the viewfor he 1s oured by the Statute,41 £d.3« 
f.30» the ſame. 44 Ed.3s f.42. the ſame, 

41 Edeps f.22, Afliſe of nufance,the Defendant ſhall 
have the view. . 

46 E4d.3.f,27.Cyria Claudenda,The Tenant ſhall have 


' the View. s 


48 E43. f-4. Ceſſavit,the Tenant ſhall have theView, 
where it is of his Wn ceaſing, where he is Tenant of 
the Land,and not Tenant to the Lord, for he is as a 
Strangers | | | 

2 H.4. f.6. Ceſſavit,of the Seifin of his Father, and 
of his own ceaſing he ſhall not have View, for that it 
isof his own wrong, 9 #.4.f- 16.the ſame,2 H.4 f.14. 

37 #6.f. 28.Coſfovie whe re itis of his own ceafing, 


* heſhall nor have the view, 4 #6, f-29. the ſame. 


7 H.6. f.47. Entry upon Diſſciſin of Rent, the Te- 
nant hath view of the Land out of which the Rent is 
ifſving, $ #.6. f.66. the ſame. 

35 #6. f.70, Entry in the guibus of a Mannor, faid, 
"That the Tenapr ſhall not have the View, for he is in 
by wrong, 28 #6. f.1.the ſame, | 

3 #.4.16-4ſiſe, Jurors have the View, butthe Te- 
nant ſhall nor have the . View, | 

6 E 4. f.1. Quod permittat, the Tenant ſhall have the 
viewzthough it be in Debet (9 Solet,which is of poſſeſſi- 
on,and nor of Right,3o £.3. f.4- 

2 H,id»fe14. Quodpermittat, Of turning water,view 
was demanded in this W1ir,and he had ir: 

8 H.6 f 975. Admeaſurement of Paſture,he ſhall have 
the view of theLand out of which, &c.Bur not in per- 
ſonal aRion,nor in waſte,whereJurors have the views 

9 H.6. f.ql.the ſame, 

3 H.4. fe20. Dower of Rent, the Tenant hath the 
view of the Land out of which it is ifſuing: and ſaid, 
Thar he ſhall have it though che hugband died ſeifed 
of the Renr.Byt ſce, 44 E.3. f.3t. If the husband di: 
ſeiſed of the Land ihe ſhall not have the views 


& 
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clew. 

22 H.6,f.12, Aſſife of profits of anOffice,the place 
where he holds his Office ſhall be pur in view. * 

13 H.7,f.10s Cui in vitaztheTenant ſhall have view; 
and yer the Statute is, If a Diſmiſſion be made to the 
Tenant, and not to his Anceſtor, the view is not to be. 
granted, bur ſhe claims from her husband, and not by ' 
the Demandant or his Anceſtor. Y 


Pleas after the View in Abatement. 


Ormedon, One cannot plead in Abatement after the 
View;unleſs it be a f 89 which cometh upon the 
View,but where ir appears to the Court that it wants 
form,or is &:!ſe Latine,theCourt, Ex Officie,will abate, 
41 £3. fe29- 40 E.3.f 35s 

44 E:3. j 14, Formedonof a houſe, and in the per- 
cloſe of the Wrir,there is a Houſe and Meadow ; and 
afrer view,theTenant cannot ſhew that in abatement, 
for that ir is but a Surpluſage. 

49 E.3. f.20. Formedongafrer view, the Tenant can- 
not plead abatement,that any of the degrees were 0- 
mitted, for itisnot apparent to the Courr. 

$0 £d:3. f.9.Formedon,the Tenant may plead anci- 
ent demeſae after the view;for ir may be that parcel 
in the Town js Ancient Demeſn, and parcel Frank- 
Fee,and thar cometh upon the view to know that. 

11.4 f,70, Formedon, where 15 matrer apparent in 
3 Wrir to abate that, be may plead that after the 
view, 

7H 6.f.39. &frer the view one cannot plead no 
ſuch Town,but he may ſay, That the Tenements are 
in ar0ther County,for that comerh upon theView,bur 
after rhe view he cannor plead to the Juriſgdigion 1 
yet he may pleadzthat they are in C. and that they are 
iipleadable there, and demand Judgment of the 
_ ard nur Judgment if the Court will acknow- 

edog, 

19 H.6., f.1c,Dower,of a Freehold ig N.and S.afrer, 
View one cannot plead no tuch Town of D for he 1s 
efopped of that, for that lie hatch knowledg of rhe 
Town 


 "” WW Ws 


UCiew. 


Town before the View,but be may plead Joynt-Te- 
nancy and non-Tenure, which comes-upon the View. 

$ #:7-f.8, Vfrhe View be &rnied where iris gran- 
table,it is errar;otherwiſe it is,if it be granted, where 
It is not grantable, $ Z.7.f.11.the ſame, 

35 4.6.f.17.-Right of Advowſon,theDefendant de- 
mandstheView,for that there are twoChurches in the 
ſame Town 3 and to out him of the View, the Plain- 
_ ſaith, That there is but one Church there, Ready” 

Cs 

3H4.6.f.57- Dower by husband and wife, the Tenant 
pleads,rbat the wifeis an Alien, born in Fartugal,out 
of the Allegiance of the King, wdgment if he ſhall be 
anſwered 3 The Plaintiff fairh, That by Parliament ſhe - 
was made perſonable, and now the Tenant demands 
the view, and had it; for though the Plea before was 
as a Barghe pleaded that as to the perſan, and not ro 
the ation;and for that ſhall have the View; otherwiſe 
it is,if he had pleaded a Bar, 

14 He6.f-8.Precipe againft rwo, where ane acknowe 
ledgeth the Adtion,the other ſhall not have view, 

26 4.8, gs againft two, the one imparls,apd 
the other hath the view per Fitz, 


"The Third Part of this 
BOOK, chiefly for 


PLEADING: 


— 


— 


Abatement. 


Something of Pleadings for the Inſtruftion of the 
Steward, ſhall be ſaid here following. 


Reſpaſs upon the Statute of Richard,the De- 

| fendant ſaith, That ].F. let to him, and the 

Plaintiff made Tirle,and that J.F. abated,and 

let to the Defendant ; the Defendant maintains his - 

Bar, and traverſes rhe Abatement, and that is not 
Rod : for Ifſve ſhall norbe upon the Abatement, 3#. | 
a, and 18 Edigef. 1, ; | | 

- Entry upon Diffeifin, Iſſue cannot he taken upon 
Abatement ; The ſame Law is of Intruſion, 14#S.Ff.6. 


Iſſiee ſhall be upon the Affirmative and Negative, 
and not upom Plea by Argument , but upon 
traverſe th: Affirmative, 


4 


Onſpiracy, he is alive, without that, that he is 
- dead, J H7.f.6, 14 Hes, f.9.19 4.6. f.q. & 35th 
* 60. ; : 2 "oh 
; AI the Deferdant: juſtifies for Fealry not 
madez thePlaintifi ſaith, It was not unmadezand geod, 

9 H.7. f 12s R ; 

Debt againſt ].,S.of D.rhe Defendant ſaith, That he 
is dwelling at $.and ſhall ſay,and notat Dain rheNe- 
vative, 4 4.6./44.2 £d:4 fol. 4 £d.4ef-44-and 10 Ed 4, 

12 | Treſpaſs 
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abatement. 0 


Treſpaſs,theDefendant ſaith, That theFreebold was. 
to J.S. which let tohim ar will. The Plaintiff faith, 
Thar the Freehold was to himzand not to }.S. in the 
Negative, 11 #.4. f.$0. 

Where the Defendant ſaith, That the Plaintiff is a 
B.ftard ; and the Pl-intiff faith, He is Legitimate; he 
ſhall Cay,and not a Baftard,i9 #6 f.17; & 14,6 f.53. 

Treipaſs againſt ].S.of Fenten,theDefendant ſaith, 
That he was dwellingat E, and thall ſay negatively, 
and not at Fenton,19 H.6.f.1. 

Action upon theStature of Labourers, the Defen- 
dant faith, That he was in theService of J.S.and ſhall 
fay,and notVagrant,in the Negetive,11#.6.f.1,&52. 

Aion upon the Caſe, for thar he hath a Leet, and 
Fines,and Amerciaments of the ſame; the Defendant 
faith, That well and true it is, that the Plaintiff hath a 
Leetz but be ſaith, Thar be hath nor the Fines and A- 
merciawents,and ought to. ſay without that, that the 
Plaintiff hath rheFines andAmerciaments,38#.6.f.16. 

Falſe Judgment, Hue was, That one faith, that he 
was dead 3 and the other ſaith, That he is alive,14 #, 
6.f.9. 19 #.6. f.4«the ſame. 

Where one pleads out of his Fee, the other faith 
within, Wwithour that, that ir was put In manner and 
form, 11 H.4 fer0. | 

FormedoninKReverter,and counts of aGiftin tail,&c. 
the Defendant ſaith, That the Donour gave in Feezand 
it 1s not good 3 for ir is but an Anſwer by Argument, 
and for that he ought to traverſe the Gift jn Tail, 
which is ſuppoſed by the Plaintiff, 2 Z.6.f.15, | 

Scire facias againſt the Parſon of D. of Arrearages 
of AnnuityztheDefendant ſaith; That before theWrit 
he reſigned ro the Biſhop of L. and ſo that remained 


: in bis bands:Judgment of theWrir,and it is bur a Plea 


by Argument; thatis, that he is not Parſon, and for 
that jt is nor good without concluding,and ſa not Par- 
ſon,7 Ed.4. f.i6, | 


Aſliſe 


439 - - MAfiſeand Trefpals, 
Aſtiſe and Treſpals. 


Diverſity between Pleading in Apiſe and Treſpaſs, for in 
Treſpaſs need not make Title under Poſſefron; 6thuwiſe 
in Aſpſe, 


Reſpaſs,the Defendant ought to convey to him an 
Eftate immediare,and for tharzto ſay, That J.S.was 
ſeiſed rill by ]J.D.difſeiſed, whichtnfeotfed thePlain- 
rif,upon whom J.S.entred,whoſe Eſtate he hath, it is 
not good 3 bur if the Deſendant ſaith, That he was 
ſeiſed till by the Plaintiff difſeifed upon whom he en- 
tred, it is govd, bur not in Afﬀſiſe;s #.7. f.11. 
Treſpaſs, the Defendant'farh, Thar he was ſeiſed 
till by the Plaintiff difſeiſed;ant he entred, and jr is 
good;and herneed nut to convey tro him a Title « and 
the P)aintiff ſaith, That he was ſeiſed, rill by the De- 
fendant difſeiſed, withour that; that he Difſeiſed the 
Defendant;for if the Defendant had fi: ft poſſefſion,it 
is good in Treſpaſs, 26 #.8.f.6. 
reſpaſs,theDefendant may plead Fine wirh Pro- 
clamarion,Judgment if Aﬀion,but not rely upon E.- 
ſtoppel,17 #.8 f.27. | 
Freſpaſs,the Defendant pleads his Freehold ; the 
Plaintiff faith; That he was'ſeifed in Fee, till difſeiſed 


by rhe Defendanr,and he re-entred, and the Treſpaſs. 


- in the mean rime;xtheDefendant maintains hisBar,with- 
out thar;thar he difleiſed the Plaintiff, 1 £d.4, f.3. 
Treſpaſs,theDefeadant plerds gift in rail to bis&n- 
ceftor, 'and conveys to him by divers Diſcents, the 
Plaintiff ſaith, That he was ſeiſed im Fee,and rraver- 
ſed pe gifr,and it is good, and need nor make tit]qbe- 
yond his poſſeſſion : otherwiſe of Afiſe,z £4.4.f.19. 
Treſpaſs, to plead a Feoffinent of the Plaintiff, it 
ſeems to be good:or he may ſay, that he himſelf' was 
ſeiſedybut in Afſiſe, Feottment of the Plainriff js no 
Plea,for that amounts to no wrong,no Difſeiſin, 15 Ed, 
4-f.3t.and 29 Boockef Afſ.24 . ; 
Treſpaſs,if rhe Defendant plead that he was enfe- 


offed,thePlaintiff may traverſe the Feotfinent withous ' 


making 
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Aſlife and Treſpaſs. 
makingto him titlezotherwiſe it is in an Afiſe,18 £9. 
&-f.10. 10Ed«4.f.e 27 4.6. fol. and 40Ed.3ef5, 

Treſpaſs.the Defendant ſaith, That H.his Tenant at 
Will enfeofted thePlaijnriff,and he entred;the Plaintiff 


" ſaith, That J.Senfeoffed H,and he died feiſcd,and his 


Ive enfectted meg theDefendant cannot traverſe the 
Feoftmenr but the diſcent,other wiſe it is in Affiſe, 10 
Hat. Is 

Aſſiſe,by Litt/etow,the Tenant may plead, Ler to jm 
for years,or for life,the Reverfion to the Plaintif,and 
it is good 3 and ſo is it of a Feoffment with warrany 
of the Plaintiff,and rely upon warranty, i8£4.4 f.to., 
$ Ed.2.tit.4Af.391. and 18 Z4.3.f.13.the fame. 

Aſkiſe, the Tenant pleads, That the Plaintiff let to 
him for life , and is good ; but a Feoffment of the 
Plaintiffis not good in Afiſe, but in Treſpaſs it is 
go0d,6#.7.f.14. 27 Bookof Aſſ:31, the ſame, and 29 
Book of Aﬀſ»24- 

Trelpaſs at Compton overC.and nether C.it is noPlea 
in Treſpaſs,burir is good inAffiſe, $2.6.f.18. 

Treſpaſs at Dthere are vwwo Ds.within theCounty, 
and none without additian,it is no plea,for rhe Viſne 
ſhall-be of the body of the County, 3 £d.4+-f.26.and 9 
H.6. tit.$.the ſame. 

Aſſiſe of Lands in Oſgedby, the Tenant ſaith, There 

are two Oſgedbyes within the County , none Without 
addition,and it 1s no Plea,for rhePleintifFſhall reco- 
ver by view of the Jurors, 5 Beok of 4ſi9.and 27 Ed, 
Jo] +2. 
n FF ak in O:terton and H,which H.isa Hamlet of 
Otterton,it is a good plea in Precipe, and not in Tref- 
paſs, where Damages anly are recovered, 7 £.4.,f-1v» 
and 4 E.4.tit, Brief 155.and 179. 

Treſpaſs way be in a Hamter,but netin a place only 
known,11 #.7. f.24.2R,3.f.1. and 43 £.3. f-30. the 
ſame. . 

Precipezin D.is a good plea in abatement, That D. is 
a Hamlet and got aTown;but otherwiſe it is inAfiſe, 
$ Ei4.f.6. 


Pleas 


- 


- Pleas.in Bar. 


Pleas in Bars 


Ber is good at the ferſt ſhewyor by common Reaſon and [n* 

 Fxent, ſuch intent 18 @Flea,which hath nat more wehement 
preſumption then to intend contrary, but if the intent be 
indifferent, it is not goodl at the firſt ſhew by Intend- 
Ment. | 


Ormedon in Diſcender; that he gave not,is good; and 

et it may bezthat he did recover in value, but the 

molt preſſing intendmentis to the contrary : but if in 

debt plead Releaſe, bearing date afrer the Obligati- - 

ON, It is not good, ar the firft face, unleſs he ſaith, thar 

it was delivered after theObligation, Plowd.Comef.32, 

Forging of Deeds,theDefendanr ſaith, Thar he him- 

ſelf was ſeiſed at the time of theForgery,and ir __ 

be by Piſſeren, but it ſhall not be intended ; and for 
that it is good at the firſt ſhew,3 #6. f.34. 

Treſpaſs, that he be entred into a Warren, the De- 
fendant pleads his Freehold, and it is goud, afid yer 
one may have the Warren, and another the Freehold, 
44 Ed.3. fait. 19 Eq. f,6 10H7.f.24.and 34 H.6.f.28. 

Treſpaſs in a ſeveral Fiſhing,theDefendant pleads, 
Thar the place is hisFreehold,and it is good,as above 
at the firft face, 18 #.6.fo29. 10 X,7-fe24. 20 H.6,f.4. 
17 E.qs f.6. and 18 E.4.f.4:; 

Aſſiſe of Mortdanceſter,becauſe his Mother took the 
habit of Religion,the Defendant ſaith, That your Mo» 
ther had a husband alive when ſhe entred into Religi- 
onzand it is not good ; for it is indifferent whether 
he be alive or not,and for that he ought ro aver, that 

the husband is yet alive, 5 £.4. f-3- 

'  Treſpaſsof goods &c.theDefendant juſtifies, That 
the property was to J.S.which gave themto himatD; 
and though he do not ſay where the property was in 

him,ir ſhall be intended at D,and good, 1 E.5.f-3. 
| It is ſaid there, Though theBar be good ro common 
intent, yet it ſhall not be good where parcel of rhe 
ſubſtance is left our : but where ſuch things are left 
out,which by ſpecial intendment, and not by general 
: intend ments 


Pleas fn Bar. 


mrendment are omitred, the Law ſhall keep ſuch-a 
Bar. Plowd Com, f 27, 

., Accounts, theDefendanr ſaith, That he hath accoun- 
ted before the Plaintiffhimſelf, and it is good; yet he 
doth not ſay, That he was beforeAuditors before him, 
&eE.4 Ed4. f.6. .- -. 

, Treſpal*, the Defendant pleads, Thar he to whoſe 
pſe.enfeoffed him; and doth not ſay, If he were out 
of Priſon, and of full age,according ro the Statute, 
and yet being in. Bar it was ſaid, That itſhal! be ſo in- 
rended, 6 2.7. f.6. 


» Where Count is upon matter of Record,o! of Specialty,the 


Bar ſhall be ſs bigh,and not upon bare matter. 


Ie upon arrearages of Annuity, the Defendznt 
ſaith, That he let the Mannor of D. robim in Re- 
-/ | 44A It isn0 Plea,for it 15 not ſo high, 19 #, 
of.9. | 
Treſpaſs upon the Statute of Rich. The Defendant 
pleads in Barr, Warranty of the Anceftor of the Plain- 
riff, and demands Judgment, if againſt the Warranty, 
&c.and it is no Plea,for Damages is only to be reca- 
vered, 10 #H.6. f.12. TI 
Treſpaſs, the Defendant may plead Fine with Pro» 

clamation, Judgment,if a&ion 3- but nat'to rely vpon 
the eſtoppe}, 27 #.8.f-27.. ; | 
14 H.4e f.27. Debr upon a leaſe by Indenture, rhe 
Defendant ſaith, That he hath beſtowed rhe Rent upon 
Reparations by commandment of the Plainriff,and it 
is not good ,for it is not ſo high. 

10 B.7.f.4, Debt upon arrearages. of a-Leaſe for 
year$,the Deferdant plead agreement, and it is not 
ſo high, 


_© 1 P.7.f.14+ The Defendant cannot avoid ſpecialty 


by bare matter,as to'ſay, the ſpecialty was delivered 
to him in place of an acquittance,for it i5 not ſo high. 
. 1c.Ed.4-f. 18, Debt upon an Obligation , endorſed 


with condition, That if. the Defendant ſerve him in ' 


all his lawful commands, &c. the Defendant may 

plead, That he diſcharged him,and it is good without 

ſpeciaity, for the condtion by matter in deed. £2, 
| | 13Z=1; 
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-, Pleas in Bar. 
13 E4,4-f49e. If one covenant by Indenture to make 
me a houte before tuci: a day,and he plead,that I diſ- 


charged him before the day, it is good withour ſpeci- 
alty;zfor I cannox come upon his Land after difcharge, 


" 19E.4. fol. 2: the ſame. 


21 2.6 f.-;6. Treſpaſs of taking his Apprentice,the 
Defendant faith, That the Plaintiff diſcharged him be. 


fore the Treſpais of taking,and ir ſeems no Plea z for 


that he is an Apprentice by Indenture , and the dif. 
charge without {peciaity, and tv another perſon, 

9 E.4.f.57.Annuity, the Defendanr pleads, Levied 
by diſtrefs in another County and fo that he owes him 


.nothing,andq it 4$;go0d; but rhathe owes him nothing 


only,is nc Plea againft ſpecialty, | 
3 H.6.f.41.Scire facids,upon recovery of arrearages 


of annuity, Defendant pleads, Thar rhe Deed of An- 


nuity was delivered to him in lieu of an Acquittance, 


_ ard it is Gio Plea againft a Recovery. 


11 #.4.fo!.Debr upon Arrearages before Auditors; 
the Deferdenr x 1:2ds, that he lathan cbligation for 
the ſame,and it i580 plea, for it is nor ſo high. 

11 Z.7.f.t3.Wafte, Defendant pleads an agreement 


between him and the PlaintifF,and ir'1s no Plea,for the 


Inhefrirance is to be recovered jn this Writ ,-and for 


- that it isno Ples. 


Scrre frcias,upan a recognizance tq have one here 
at a certainday to appear, it is no plea to ſay, L have 
been there , "without ſhewing his appearance of Re- 
cord,' Gr it:ismnot ſo high,7 # 6.26. P, : 

Debt upon arrearages of Account before Auditors, 


- the Defendant pleads Arbirrament z: ang It 1s no Plea 


againſt matter of Record before Auditors, 3 H:6.fol. 
$543 H $. f.5.the ſame, IQ H6.Tit.44.4 H,6 of. 17.and 3 
H.4.f-7 H.qaf.6, adjudged. | - 
Debr upon an Obligation ,;4he Defendant cannor 
plead payment,for-it is not ſo high,5 2.7-f.t4. 
Debr upon anObligation,indorſed ypon condition; 
the Defendant may plead,thar the Plaipriff hath recei- 
ved parcel ofthe ſmaller ſum hanging the Writ; and 
iris gocd in abaremene without ſpecialty, 5 #« 7.f. 4» 
Atton upon the. Srature of Rich : If the Defer.dant 
plead Act of Parliamentyby force of which he was ſei- 


ſed, We, 


ſed,rill the Plaintiffentred upon him,upon which he 
re-entred,the which is the ſame Treſpaſs , &c. and 
concludes, Judgmentif Aion, it is good,3 E.4.fe6. 
Annuity by Grant, the Defendant ſaith in Abare- 
ment, That after the A&jon brought, thar the Plaintiff 
hath received part of the arcearages,.and it is no P'ea 
without ſpecialrygtor it is nor ſy} high,22 £.4. f,S1, 
Debr upon an Obligation, the Defendant pleads re- 
ceit ofparce], hanging the Writ , Judgment of the 
Writ,and jt is not good! without fpecialty,7 £.4.f.15s 
15 4.7ef.10 Debt ufgon a fingle Obligation of rwen- 
ry pound,theDefendant pleads, That the Plaintiff hath 
received parce|,hanging the Writ,and demands Judg- 
ment of the Writ ; and it is no plea withour ſhewing 
acquitrance, fur'ir is not ſo high. 
, Wafte , the Defendant pleads agreement to make 
Floud-gares only,and agreement is no plea in this ARt- 
on,fur it is not ſo high, for Land is to be recovered, 
13 H.7.f.20.14 H.7.f. 13, 
Covenant uppn ſpecialry,theDeſend.pleadsArbitra- 
ment,& it is not good,for it is not'fo high, 34.4. f.2: 
Debt upon Obligarion,cthe Defendant cannot plead, 
That the Plaintiff delivered this Obligation again ro 
him in place of an Acquitrance,and took it again from 
lim,for 1tis not fo high,s 2. 4. fol 2, | 
| Debt for Rent upon a Leaſe by Indenture, the De« 
fendanrt cannot plead payment , for ir is not ſo high ; 
bur,Paymenrt,arnd {o-he ows him nothing, is good ; bur 
where a Leafe is by word, pay ment-inidebt upon that 
is go0d,1 #-5.f.6, Sec 45.E.3.f.1.Ne,io #,7.24.b,11 
Hi1,4.6.20 F.6,20,b.and 9g Ed 4427. 
'  Nebt upon Obligation vupon condition, the Defen- 
dant may plead payment according to the condition, 
without ſpecialty,5 #.,7«f-41.5 £.4+f.5. the fame. 
--Debt for Rent upon a Leaſe ,- payment is no plea 
witheut ſaying, And ſo he owes him nothing,bur pay- 


. {tent in another County is good without concluding, 
gAnd ſo he oweth him nothing, 33 #:6-f.4410 H.7 feqs 
qd $ H7.fo Jo } - X 8 . : s ot 
| Debt uporraBargain,where theDefendant may wage 


hit Lawzhe cannort plead payment in another County , 
18 H.6,f.13.10 4.7.F 4, 11 H7.4 ts 
+ 1. - 4 F F 2 Count, 


435. 


Count, 


Count. 


Count ſhall be more certain then a Bar,and yet ſometimes 
it is goed by intendment, that s, If common reaſon ds 
not imply contrary to the Count it # goed by intendment, 


Dis uponObligation without date, yet the Plaine 
tiff ought ro Count when it was made: Burt other- 
wiſe it is,if theDefendant plead an Acquittance with- 
our datey3 H 4. f.$.6Ed.4. foi le Debt or annuity with- 
out dare,the ſame,s 2.7 f.24.B. of Annuity, 
Qrare Impedit, If the Plaintiff counts, That four 
perſons were ſeiſed of aMannor,to which theAdvow- 
ſon is appendant,whoſe Eſtate'he-bathyit 1s not good 
without counting bow he hathit : otherwiſeir js, in 
Bar, 2 #.6,f.10, 
Adion upon theCaſe,ot borrowing aHor ſe to ride 
to Zork,and-counts,that he rid hin further ; he ought | 
ro count in whar:County York 1s, 21 E.4,f.,79 B. 
Debr,and counts,that if the Defendant make volun- | * 
tar y waſte,he ſhould-pay twenty ſhillings, and counts, 
t 
a 


that he made waſte.in ſail ; and for thar, that he doth 
= count how,it is not certain,and not good, 9 #6, 
Ins R 
'Decies tanium,for imbracing,and counts,that arD he 
hath raken money ro imbracezbur for that,that he doth 
pot count thar he& hath imbraced, nor how or where d 
he imbraced, it isnot good, 37 #6 f.31. of 
Deceit egainſtan Attorney,for acknoÞledging ſa- 
tisfa&ion, and ought rs count Where he was nor'(afis- I 
- fied,for otherwiſe it is uncertain, and thall not be im- | ® 
plied,and intended, 11 #-6s f,2+B. A 
Reſcous,;and counts,that he diftrained forRent;&c. | ©® 
and for that, that he doth not count which were the 
_ - paymetit,it is not certain,and.itis norigoed, 
Hed. f.1. 4 
Where one avows for thar, thar he held of him-by fer 
the thirdparr of the Fee of Knights Service, and for 2. 
that,that he doth not ſhew by what manner of Kniglns ſhi 
Service, it is not g00d;12 Habs f-13; 


yy | ; ſve 89 
Debt by Str:dling, and counts »f taking nary Ed. 
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F ee ere In 


Colne. 


Fees in paying Penſians, where theDefendant wasRe- 
ceiver of the Mannors of Daand S, in the hands of #, 
$. and for that, that he doth not cuunt, that they con« 
rinued in the hands of £46. it i5 not good: for the 
Scarute was made in the time of £d.6. that ifany Re. 
ceiver of the King rook, (gc. he ſhould pay for every 
penny fix ſhillings eight pence ; and that might have 
rwo meanings,one with the Plaintiff,the other againſt 
him,and for that it is nut good, P.C+f.202. , 
Forging of Deeds,the Wrir is, divers falſe Deeds, 
and counts ofa Deed of Feoffment,and of a Writing 


. and aſſurance of a Letter of Arrorhey ; and for that 


the Count is nor good, 35 4.6. fe37 B. 

Debt thePlaintitf counts upon aLeaſe made by him, 
and E.lare his Wife,by Deed indent, and counts for 
the Rent behind; and though he do not count that his 
Wife was dead, yer it is good, for it cannot be by rea- 
ſon bur ſhe is dead, 9 #6. f.11.Beand 8 #.5.f,4. 

Account,tkePlainriff counts thatthe Defendant was 
his Receiver ſuch a day, rill the Feaft of St, Michael; 
and there are two Feafts of St. Miebcel,that is Michael 
in Tumba,and Michael the Arch-Ange}; and though ir 
be not at which St. Mic:ael,it is good ,and ſhall be in- 
tended Michael the&rch-Angel,>which is more known, 
and the more obſerved Feaft, 20 #.6.f.23. 

Trefſpaſs,and counrs that the Defendant entred 1in- 
to a Warren at D, and drove away the Conies; ard 
doth nor ſay, drove tkem away there : yetit is gocd 
and ſhall be intended rhere,q4 Ed.3. f. 12, 

Where he confeſſes and avoids, he neednot Traverſe, 

Erinve of finding a Box,ſeifed wirhWritings.the 
D Defendant ſaith, Thor they were delivered in 
pawn to him for a hundred ſhillings 3 and if he pay 
that, he would re-deliver him it: and it is good with- 
aut Traverſe,for he confeſſes, and avuids the Plain- 
tif,2x 8d 4 f.19. = 

Derinve of a Cheſt enſealed with Writings; theDe- 
fendant ſaith, That the Writings which he had were 
in aBox enſcaled,and thePlaintifflent him a hundred 
thillings,and delivered this Box unto him 1n pawr, 
withour thar, that he detaivs a Cheſt , and ir is 
go0d;and it is good with Traverſe,othcrwiſe por, 22. 
Ed.4. $7» Fi 3 T teſpats 


Confeſs and Avoyd. 


Treſpaſs cf breaking his Houſe, and: taking his . 


Goods there ; the Defendant ſaith, That his Wife was 
Executrix,and that they were the Goods of theTefta- 
'tor, and rhe Door was open, and he entred and took 
them; and this is good without Traverſe,for he hath 
confeſſed and avoided, 2 #.6.fol. 15, B.» | 


Trebpaſs of his Goods taken , the Defendant ſaith, 


They were delivered to him by aReplegearezand ir 1s 
good withour Traverſe,7 #.4.fol.15,and 44 £.3-f-20. 

Treſpaſs of his Goods raken, the Defendant ſaith, 
They were delivered to him upon an Execution vpon 
a Recovery,& this is go0d, 46 E.3.fe21.& 44 £3. f.20s 

Treſpaſs of Cloſe broken,theDefengdant ſaith, That 
he had a way there by Preſcription ro his Mannor, 
which he uſed, and ought there ro Traverſe without 


that,that he broke down,for the other is not breaking | 


down,s H.5fol.2., , 

13 H.8.fel4.Ourre Impedit againft Fo Hecker,of znAd- 
vowſon'Appencant; the Defendant ſaith;Thar it is 3n 
Advowſon in groſs,and that.S$.his Mafter preſented 
W.S,& that hedied,& F. Hecker was choſen Maſter,& 
preſenred 7. Hecker, TheDefendant;& for that he hath 
confeiled and avoided the Plaintiff for gaining of 
Poſleffion,ard for that he need not any Traverfe. 

lo #7. fol,27, Quars Impedit,and counts of an Ad- 
vowſon in groſs; the Defendant faith, That iris ap- 
pendanttoa Mannor which deſcended-unto him,and 
he ought to Traverſe. 

5 H7.f.12.Treſpaſs, Defendant ſaith, That Nicho!as 
has Grand- Father was ſeized in Feezand died feized, 
and that deſcended to his Father,and he entred, and 
by Proreſtation died ſeized, and that deſcended ro 
him: Plainrift ſaith, That F.S.gave ro Nichelas in Tail, 
and that deſcended unto him as Son;and it is rot good 
without Traverſing the dying ſeiſed in Fee of Niche 
1a5.0r confeſs 2nd avoid its | 

Treſpaſs , the Defendant pleads a Grant made to 
bimby E.and the PlaimifFpleads,thar #.6.by authori- 
ry of Parliament, pranted that ro him,and is good; for 
that confeſſes am 1 voids the Grant :7 #7. fol 15, 

Oware [mve li: againſt a Prior; the Plaintiffcounty 
tathe wi: !r:zeg of an Advewtoiin grofs, and pre 

+ RF x OD ſented; 


+ Oo 


of x its 4.9 


Tonciude, 


ſented; the Defendant ſaith, That he was ſeifed in 
right of his Monaftery in g' ofs;and preſented ],and 
afrer,hisPredeceſſor granred the nexr avoydance rg 
the Plainrift,and tothe Preſentee 4A.and good, for lg 
hath confetled and avoided ; 2& 7.8. f.5. a, 

Treipaſs,the Defendant conveys the Land to her 
as Siſter to B;the Plaintiff ſaith, Thar Bzhad lfive a 
Daughter, and that he as Guardian in Socege entreG: 
and it is good without Traverſe;for he hath confelicd 
and avoided, 19 #8. f.11.B, 

Afſiſe,the Tenant pleads that ) S.infeoffed him: the 
PlaintifF ſaith, Thar well and rrue it is,that ].S.infeof- 
fed you: ut ir was upon condirion,and that J.S.entred 
for rhe condition,zand infeofied the Plainrinl, and this 
is 2ood;for he confeſſes and avoids theDefendanr,1z, 
1. fol. 8. KM 

Forging of Deeds,and courts, ther rhe Defendant 


* hath forged aVeed,by which7.Be th infeoffed WT.the 


Defendant ſairh, Thar long rime before the Plainriit” 


- had any rhing,thar F.Beak infeotted WW. and Alice his 


Wife, which died ; and the Defendant as Heir of 77, 
read and procl:i:ged theDeed,and ought totraverſe 
forging for whefe theDefendanr juſtifies any hing, 
prohibired by the Law in a ſpecial manner, he vughr 
rotraverle,as in Maintenance if he juſtifie , he ſhall 
ſay, Wirhourt that,that he maintained in other man- 
ner$ 32 Hs. f.1. 

Treſpaſs of Afſaulr and Threatning, theDefendarr 
Nairh, That the Plaintiff called him Traytor z and 'he 
(1d, Thou lieft in thy Throat, it Is no Plea; for he 
doth not confeſs any Thr@atnivg; 37 #46. f-3. 


CONCLUDE. 
Order and Form, how «ne ought to conc ug? in hi Pleas 


Here to a Bar there ought robe aRep!y; the 
V concluſion of his Plea ſhall be ( and rhbs he 15 


ready to prove)Z3c.and where(bur ready that ſoJthere 


it is otherwiſe : 33 H.6. fe21. and 12 Ed.4. f.i3» the 
ſame, : 

As in Dower, the Tenant pleaded (not ever ſ-iled 
thar Dower)he ought to conclude, (and of this he puts 
himſe |f upon the Country for noReply ſhall be (our 
rezdy that ly.) F f 4 Wrlere 
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_ Conclude, * 

Where the Defendant pleads to the Ifſue, the con- 
clufion ſhall be ( and of this lie puts himſelf upon rhe 
Country); and where the Plaintiff pleads to the 1tTue, 
he thall fay, (and he defires that this may be inquired 
by the Country) 26 &S. f.4. | , 

If one plead a Pleazwhich is not rraver ſable, as No 
wrong,or General lfſue,or Record,as Out-lawry, he 
need not in his concluſion aver his Pleagthart is, (and 
this he isready to prove) (gc. 36 #.6. f.17- yg 

When theDeſendant juſtifies,he ought ro conclude 
(and this he is tady to prove, 09c.) and when he 
pleads the general Ifſue,be need nor, 6 #.4, f-18.and 
the Book of Entries 152.the ſame. | _ 

Luare [mpedit, If the Defendant plead,that it Is in- 
corporated by another name;)Judgmenr if Aion; rhis 
concluſion is nor good, but he ought to conclude, 
Judgment of the Wrir, 26 # $.f. 1: and 4 #6. fo27. 

Where the Defendant ſaith, That rhe parries ro the 
Fine have nothing, but on ſuch a one, whoſe Eftare 
he hath, he ought ro conclude(and this he defires may 
be inquired by the Country) and the aforeſaid Plain- 
tiff likewiſe, it ſhall beentred; for here needs noRe-» 
ply,but ready,that ſo as above, 124.4 fe13s 

Debt upon Obligationzthe Defendant ſaith, that ir 
was engorſed upon condition to- perform Covenants 
of an Indenture,and that part was read,and part nor, 
and rhat he was a inan unlearned; there he ovghtro 
conclude Judgment,if :Attion: the ſaireLaw is,where 
he ſaith, It was madeby Eonftraint,or thar he was un- 
dep ape, or that it was delivered as anEſcrow,7E4.4. 
f 3. B.he ought to ſay Judgment,if Aﬀion, 14# $.f.439. 

Debr upon Obligation,to-plead payment, and delj- 
very of that in place of an Acquitrance, he ought ro 
conclude Judgment, if Aion ; but if he avoid that, 
for that it is raced or interlined> there it ſhall be con. 
eluded not his Deed ; for where a Deed is void, he 
oughtto conclude,Not his Deed;and where voidable, 
or matter in Law,Judgwent,if Attion,1 Z.7-felg. 

Debt uponObligation,toſay, He isa man unleatned; 
and this was read ro him,ro be with Condition,and ſo 
this Obligation being ſingle, is not his Deed.7 £444. fi5e 
iS E 4. f.17, 16 Eg, fol the ſume, 9 By figand 34, 
6. f552» Vebc 


Conclude. 


Debt upon a Leaſe to plead payment in another 
| County,or levyed by.Diſtreſs, without concluding, 
(and {9 he owes him nothing) is good, 9 Ed.4.f.57."3 
Hi. f 3.and 33 4.6, f.4. the ſame ; bur tevyed by di- 
ftreſs or payment in the fame County, is not goed, 
withour concluding, (and ſ@ he owes him norhing ) 
' Debt for wages vpun aBargainyro plead paymenr mm 
the ſame County,and conclude, and ſohe oweth him 
nothing; is good 40 £Ed.3.f-24- 

Debt-upon aLeaſe by Indenture,for rheDefendam 
ro plead payment inthe ſame County 3 it is no pleas 
without concluding, And ſobe oweth him nothing, 
td the point of the Wrir, 1 #5. f.6. 


Where he ought t0 ont lude, Andſo not his Deed. 


| [ Ebt upon a fingteObl1gartiongtheDefendanr faith, 
that he is a man unlearned, and this was read to 
him with a Conditionand fo not his Deed, 1 #.6. 

3 #.6. f.38. Debt by a Hushand and his Wiſe, of an 
ObligzHon made to rhem,the Defendant beingF xecu- 
rorof ).S. pleadsReleaſe of the Husband made to 

- him and the Releaſe was of allAdions andDemends, 


l as Executor,and all Attions perſonal], and other De- 
mandsz and the Plaintiff ſaith, rhat he is a man noc 
x learned 2: and it was read for Adions, as Executor, 
« and ſo not hisDeed,and good :See 3#.7:f 5.% 1991.3. 

1 #.7.f.14 If the Defendanr confeſs, that onc: by 
F his own plea Chis Deed) he cannot afterwards con- 
F* clude (and ſo not his Deed); Asifan Infant makes 
Fe a Deed,or a wan by conſtraint,if he plead thefe mar- 
* rersro avoid that, he cannot conclude{Aid fo nor Þ's 
P deed)but where anObligation is void,he ought to con- 
T, clude, And ſo not his Deed 3 as where an Qbligati. n 
C is made by a married Wife,or a Deed raced on inter- 


lined, 2E,3s f.5.the ſame. 


Conclude, 


Where be ought to conclude according to bu matter pleaded 


FT Prhoonf59.Un manner of men are,againft which 
if they ſue Actions, Judgment may be demanded, 
if they ſhall be anſwered in the concluſion of hjsPlea; 
and firft,if he ſay, That the Plaintiff is his Villain, he 
ſhall ſay Judgment, if he ſhall be anſwered : Second, 
Is outlawed : Third, Is a,ftranger born:Fourth,Is one 
attaint in a Prenunire : Fifth, Is profeſſed in Religi- 
on;Sixth, Is excommunicated : The Detendant may 
plead theſe,and demand Judgment,ifthePlainrif? ſhall 
beanſwered. | 

34 HA. f49. If the Tenant plead Joynr-Tenancy,-or 
other plea in abarement,he ought ro conclude Judp- 
ment ofthe Writ; and where one pleads in Bar, he 
oughrehere ro conclude Judgment,if Actions 

49 £4.3.f.24.Account of Receit in C,theDefendanr 
Caith, That C.is Within the five Ports;Judgment,if rhe 
Court will acknowledg it,and ſo alwayes to the Ju- 
rifdi&ion,that is conclufion,as Par ſon ſue for Tithes, 


&c, 


In divers Caf's they ought to conclude in the Negative ; 
whereſo to the Aftrmative pl-ads,that his Plea is but as 
an Argument, and mt full Anſwer, and alſo ts make the 
matter in Law plains 


Cire facias againſt a Parſon of Arrearages of an AN 

nuity; the Defendant pleads, Thar before the Writ 
purchaſed, he reſigned, and ſo not Parſon, and ut 45 
g20d,7 Ed. 4.f.16.. 

10.4.7 f.4, Said in debt vpon aLeaſe fortheRent 
behind 3 ifthe Defendant ple:ds payment in another 
Countyzthis is good without concluding, (and fo he 
owes him nothing, (9'c.) But if he plead payment in 
the fame County, it is no plea_ withuur Concluding, 
And ſ' he owes him nothing,9 E.4» fethe laſt. 

9 E.1.4. f.15.Debr againſt Executor ,which pleads, 
that J.S. recovered againſt them 2n hundred pounds, 
and had Execution, and they have nothing come ro 
thcir hands beſides that;rhe Plainriff ſaith, The Tefſtas 
tor did owe nothing to J,S,and fy theRecovery falſe 
znd feigned. 21E4, 


Ot his own TUronf. | 

21E4.4.f.71.Dower ,TheTenant ſaith; That theHuſ- 
band was not [:iſed,that ſhe could have Dower, ,(Fe. 
The Plaintitt ſaith, that 7:rhe Father of her husband 
died ſeiſed,and thar deſcended tro her husband, which 
died yefure Entty,and ſo be died ſeiſed, and in Fer- 
medon of Lands recovered in value, he ought to cqn- 
clude; And ſo gave. .-. at lp tuxd 
 *9 H.3, f.b, Right of Ward,and counts that theAn- 


'ceftor of the Infant died in his Homage, rhe Defen- 


dant ſaith, That heheld of himin Syrage , without 
that, that he died in his Homage : the Plaintiff faith, 
TharF7.S-andP.were ſejſed tothe uſe of rhe Anceſtor 
of theInfanr,and ſo theAnceftor died in hislomage. 
 12#7.f.7.Where the matter before the(Sogis ſuf» 
cient Bar,there the(Sv)thall not be entred;as in Tre(- 
paſsor Aſhiſe,the Tenant juſtifies,and ſo not guilty. 
32 H.6.f 16. Where the matter. before rhe(So) is 


-matter ofBar,and ſufficient,there the matter after rhe 


(S0)is not traverſableiand contrary,if not ſufficients 

SE.4.f.5. Debt upon an Obligation, for Bai) ,and-1s 
named Sheriff; theDefendanrt ought roplead thar,and 
conclude, And ſo not his Deed; but nor generally,lr 
is not his Deed, | 

19 H.8.f.7. Juris utrum,theTenant ſaith, That hisFae 
rher was ſeiſed, and died ſeiſed, and rhe aforeſaid 
Plaintiff abated ,and he recovered,and fo,hisLay-Fee, 
and nor the frank-gifr of the Plaintiff. F 

38 #.8.f.26. Debr upon an OBligation , Defendanr 
pleads divers matters,and conc]udes, Ard fo nothis 
Deed, and this concluſion hath made this ſingle. , 


Of his own wrong. ; 
Where of his cwn Wrong & good and where not, 


Eplegearezthe Defendant avows as Bayliff, for that 
a Prior held of his Manncr by Fealty and Rent,the 
Plaintiff faith, Of his own Wrong,witbous ſuch caſe, 
it is noPleazfor here he ought to anſwer the ſubſtance, 
which 1s material;that is to ſay,theLordſhip.2#.5+f.1. 
Where one juſtifies by a Leaſe made to him by the 
Plaintig,Of his own wrengyis no Pleatotherwiſe it is, 
where he juſtifies a Servant ofa Leſſee, 10 2.44.3. - 
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Df his own CWrong. 

If the Defendant juſtifie by licenſe, or Commands 
ment of the Plaintiff,the Plaintiff ſhall nor ſay, Of bjs 
own Wrong, without ſuch cauſe, nor if parece} be of 
Recordfor theſe ought to be anſwered ſpecially : 12 
Fd.x.fol.io. ' 

Treſpaſs of Impriſonment,the Defendant juſtifies, 
for that he is Conſtable,and was aſſaulted by him,and 
broke the Peace z the Plaintiff may here ſay , Ofhis 
own wrong, without ſuch cauſe, for that, that no Rc» 
cord was alledged,s H.7. fol. 6, 

Treſpaſs of Batter y,theDefendant ſaith,Ofhis own 
affaulr:the Plaintiff ſaith,Of his own Wrong, withour 
fuch cauſe,and this is good ; 5 H.7.fol."1. 

Tre ſs » Where one juſtifies as Servant by Com- 
mand,that he arrefted the Plaintiff,or thar he came ar 
the requeſt of the Serjeant, (9'c. Of his own wrong 
—_ ſuch cauſe,is no Plea,2 £d.4. fol.6.See 9 Ed. 

0 «ZI: ; : 
» If the Defendant plead licenſe, or a leaſe of the 
Plaintiff,Of his own wrong,is no Plea,20 E.4 fel 4.21 
E.4.fol.76.16 #.6.fol.3.and fel.9. the ſame. | 

Where a Sheriff juſtifies ro make Execution,Of his 
own wrong,isno Plea; otherwiſe it is,where he juſti- 
fiesas Servant of the Lefſee,10 #.fol.3. | 
* Treſpaſs of Battery , Defendant ſaith , That the 
PlaintifFbeat one W. ro Death,and the Conſtable came 
to arreft him,and heftood at defiance : by which the 
Defendant came Iinaid, and the hore which he had 
was of his own afſavlr ; the Plaintiff ſaith,Qf his own 
wrang,withour any ſuch cauſe;and good,38 Zd.3.f.9. 
* Treſpaſs of Graſs cut, rhe Defendant juſtifies as 
Parſon of the Pariſh, and that he took rhem as Fythes 
ſeparated from the nine parts; the Plaintiff airh, Of 
his own wrong,withour ſuch cauſe, and ir ſeems ir is 


no pleaz and then the Plainrift replyed as above, 


without that, rhat they were ſevered from the nine 
parts,ane! gaod:16 Edw 4, fol. 3. 

0 Ed.4.f!.27. Treſpaſs, rhe Defendant juſtifies the 
Lmpriſonment,for that, that the PlaintifFaffavired 7. 
N.to have robi;2d him , for which he put him in the 
Sroacks,Of his own wrong,7g cis good. 

415. 3 f,29.Treſpaſs,rheDefendant jaftifies,for ther 

| Atracl.» 


_ Ofhis own CUrong. 


Attachment was awarded out of the Court-Baron,to 
the Bayliff, to attach a Horſe vupou a plaint entred 
there by him,and that he came in aid ofthe Bayliffirhe. 
Plaintitf faith, Of hj$ own wrong, without ſuch cauſe, 
and this is good, x 

33 E.3.fol.3-Replegiare of Beaſts raken,the Defen- 
dant juſtifies for Execution of a Recovery in Court- 
Baron of twenty ſhillings; the Plaintiff ſaich , OF his 
own wrong without ſuch cauſe,and held?fffar he ſhall 
not have this general Averrment, againft a ſpecial 
matter by which he ſaid,that the Beafts were nor des» 
livered in Execution. 

14 #.8. fol, 14. Falſe Impriſonment,the Defendant 
juſtifies the Arreſt oF the Plainuff, by a Warrant of a 
Juſtice of the Peace,when the truth was, That when 
he was arreſted he had no warrant , but after had a 
warrant dire&ed to himg the Plaintiff may ſay,Ofhis 
own Wrong, without that, that he hath any ſuch War- 
rant, and give the matter in Evidence. : 

2 £44-f.9.Falſe Impriſonment;the Defendant juſti. 
flies, that he took thePlaintiff wandring in the night for 
ſuſpition,@gc.the Plaintiff may ſay,Ot his own wrong, 
without ſuch cauſe; but he cannot ſay, -Of his own 
wrong,Without that,that he was wandringfor he can- 
not traverſe the ſpecial matter, but where it is mat- 
rer of Record,or of Writing,and not where it is mat» 
rer in Deed. 

13 R.2.t.28, Reſcues,the Defendant juſtifies to make 
Replevin by Warrant of the Sheriff,the Plainrift faith, 
Of his-own wreng, without ſuch cauſe; andir isnot 
allowed againft this ſpecial matter , but of his own 
wfong,without thatzthat he had a Warrant of rhe She- 
riff at thie rime of the delivering of the Diftreſs, 4g'c:; 

33 H6.f.47.Treſpaſs 6f Goods naken in the County 
of Darly; the Defendant ſaith , That the PlainritFſold - 
them to J.S.in the County of Middleſex, and he by his 
Commandment took them 3 the Plainriff Gairh, ' Of bis 
own wrong, Without th#t,thar ]-S.commanded him in 
manner and form, ard is good. 

22 Book of Af. $7. The Defendant juſtifies as under 
the Eſchearor., for that Tenant of the Kingaliened 


without Licenſe, and ſhews a Commiſſion ; andthe 
Plaintid 
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' Dfhig own:TUrong. 
Plaintifi-Caith,Ofhis own wrong, without ſuccauſe, 
and is good. | Thw= | Fol 

$ #. 6.f. 34: Treſpaſs of Graſs cut,the Defendant 
ſaith That rhe place where, (9c. was the Free-hold of 
his Mafter, by whbichyby bis Command ment he entred, 
and made the Treſpaſs; The Plaintiff faith, Of his own 
Wrong, withour ſuch cauſe, and is good : bur ifrhe 
Mafter himſelf had been party, and had pleaded his 
Free-hold,Of his own wrongsgc. had been no Plea, 

28, E£d,3.f.58.Treſpaſs of Gopds taken, the Defens» 
dant tuftifies by the Commandment of his Maſter,for 
cthat,that the Plaintiff is his Villainzthe Plaintiff ſaith , 
Of his-own Wrong, and is no Plea without anſwering 
to the Villainages SF” We 2 
10 2.64f.3. Treſpaſs of two Horſes raken; the De- 
fendanr ſaich, Thar he ler to the Plaintiff Land, ren- 


_ dring the Rent of twenty ſhillings ; and for this Rent 


behindzhe entred and took the Horſes:and the Plain- 
tiffſaith,Ofhis own wron g,without ſuch cauſezand by 
Catſmore -it is no Plea , but he ought to anſwer to the 
ſpecial mattergas.to ſay,Of his own Wrong, Witt. out 
that,tbat any: Rent was behind,2 1 £d.4.fol.64. © 

42 Ed.z,F-2,Treſpaſs,for chaſing in his free Chaſe, 
the Defendant pleads licenſe of th Plaintiffto hunt 
therezthe Plaintift ſairh, Of his own Wrong, without 
ſuch cauſe: Inquire of this Ifſue, ' | CV 

16 H.7 f.3. Treſpaſs of Goods raken, where the De- 
fendanr conveys his. Title from the Plaintifyrhete the 
Plaintiff by replication may ſay, Of his own Wrong, 
without ſuch cauſe,9 Ed.3. fel, 41, the ſame. 

9 Edd. fol. 43. Treſpaſs of a Big with money,the De- 
fendanr fauh,thar the Plaintiff was indebted tb him in 
a certajn ſyumy and delivered that unto him ro content 
hin;thePlaipuift ſairh Of higownWrong, without ſuch 


\ cauſe;and itis no Plea, far that; that he conveyes from 


the Plaintiff himſelf, PB abort 
10.4.6 fel. 9, Treſpaſs;for &ntring into his Pigeon: 
houſe,and raking of Pigeons 5 the'Defendant pleads, 
That the Plaintiff gave himſtavero rake them , rhe 
Plaintiff may ſay,Of his own wrong, without that;rhat 
he gave him leave,20 Edd. fol. 4. þ: 
21 £444 Jol.76, Where the Deferdant conyeys my 

- the 


Df his own ron. 


the Plaintiff,or hisAnceftor,or that iris his Freehold, 
theſe ſhall be anſwered,and there,Of his own Wrong, 
without ſuci cauſe genera], is no good Replication, 

44 Ed.3. f-13. Treſpaſs,rhe Defendant juſtifies for 

Hart: ior; the Plaintitt ſeith, Of his own wrorg, withous 
ſuch cauſe, the Hſuewas raken upon that,33 £4.3.f.7, 
the ſame. | 

44 Ed. f.18.Treſpaſs,the Defendant juſtifies for 
thar, that rhe Plainritt was ip Ward to the Prince,and 
he ſeiſed him,and granteq the Ward to him, by which 
he entred and occupied ; The Plainritt faith, OF his 
own wrong,without ſuchcauſe,and it is noPlea by The 
Court,but he ought to anſwer to the ſpecial matter,by 
which the IfJue was taken that he held in Socage, and 
not in Knights: Service, See 22 P.of 4.56. 41 BofA; 
21. and 12 Ed.4. fe lo. 

14#.4 f-32.Treſpaſs of hisServant taken,theDefen- 
dant juſtifies,for that the Father of him, which is ſaid 
ro be Servant, held of J,S. in Knights-Service, and 
that he died, and the Land diſcended to the Infant 
called Servant,being within age, and that the 'Defen- 
dant by the command ment of rhe ſaid J.S.ſeiſed himz 
the Plaintiff ſairh, Of his own wrong, without ſuch 
cauſe ; and by Cheney, and #ull, for thar,that rhe De- 
fendant hath alledged ſpectah matrer,that is, Tenure 
inKnights-Service,thePlaintiffought ro anſwer ro the 
ſpecial matrer,and this is no Plea, See 22 B.of 4.856 

33 H 6. f.29. Trefpaſs, where the Defendant juſti- 
fies by the Kings Pattent of his own wrong, &cais no 
Plea. 

9E4d. 4. f.22. Treſpaſs,where the Defendant juftio 
. fies by Wreck by Preſcription, the Plaintitt ſaith, Of 
his _ wrong,without thar,that it, was a Wreck, and 

OOQOs W* ] 
, sH.7. f.9. Treſpaſs, the Defen zuſtifhes by £u- 
fomiof Foldageby Preſcripti6n, of all Sheep which 
paſture in ſuch a Common, the Plainrift there ſaith, * 
Of bis own wrong, without ſuch cauſes 


Where 


Double Plea. 


a 


Where a double Pleg ſhall 403 be ſuffered; and | 


where #t ſhall. 


Pur brought a Ouare Impedit, and counts, that his c 


Predecefior was ſeiſed and preſented, and the K. 
{ciſed his Temporalrties becauſ2 of War, and preſen- 
ted,and now it is void,andjt be)Jongeth to him to pre- 
ſenr,and It 1s not double,4d Ed.3e f.10. . « f 

Bur 3n Luare /npedit,and cons of divers preſent- 
ments in his Anceftors;this is double, 1 #.5.f.1. - 

Quare Impeditgby Tenant in Tail,, and aliedgeth a 
Preſentiment in the Donor, and another in the Doree, 
this is not double; for the gift-is traverſable 3 But, if 
he —_—_ Preſentment in the Feoffar, and another in 
the Feotfee,this is double, 4 Ed.g.f. - » 

Debt againftExecurors,to plead;fully adminiftred, 
and ifo-nothing in theitr:bands, is notdouble; for ore 


Aniwer. makes an end of all,that is,that they haveAſ- 


lets,3 H.6ef 3. | | | 
.:Debr upon Obligation,and pleads Paymenr,andDe- 
livery of [the Qbligation,in,place of an Acquirtance, 
it is. notdouble; for qne&ntwer ſhall tefor all,i #7. 
F.15. and alſo.it is no Pleas. | 
Treſpaſs,:the-Defendant;pleadsGifr in.rail,and di- 
vers Diſcents,and -it.jsnot gouble,for the Gifr,is only 
traverſable,:19 E.4of-4. i OE DRE 9 
Baftardy is pleaded ro ten Aeres,and Releaſe of all 
Adions,and that is double, 10 #.6. f.20. | 
Non:renure is pleaded to part,and Baftardy to the 
reſt, and thisis double, 42 £.3e f.29. B.lnquirez33 2. 
6. f-20, and 4 . fol], 4 | 
Dawer, the TWant may plead Joynt- Tenancy of 
partzand that ſhe defains writings for the reft, which 
* gaesto all,and it isnot double, 33 He6. f-57. and 40 


- © »  _ 5 CENPPIOOT sf 
YT: e of a Mannor,the Defendant pleads a Fine of 
one half to J.S. whoſe Eftate he hathz and to the other 
half pleads a Releaſe of the Father of tbeDemandanr, 
with warranty, and demands Judgment,if againſt 


warranty,Affiſe ought to have been of thatMojety,and 
if 


Jntendment, 
it is not double ; for this goes but to the Mgiety,and is 


"% not, &c. 37 H 6. fe24. 


Debr upon anObligation, That he was aLay-man un- 


| lJeamed, and the day of payment was;read ro be at a- 


nother day ,and that it was delivered «s anEſcrow up- 
en condition , that ifothers ſealed,&c.ard the others 
did not ſeal, and ſo nor his deed:this counclufion hath 
made thar ſingle, 38 H.6, f,26. 


Intendments. 


Pleas good by Intendment ; and bows 


JNformation forLiveries,it is ſhewed,thatCloth way 
given atD, but not how it was uſed,and ir ſhall be in- 
rended there,and good ; and Treſpaſs, he broke his 
Cloſeat D,and made an Entry,and ſhall be intended 
to be theres 5 H.7. f.18. ; 
Appeal of Rape, (is Repuit)and though it be not fe- 


loniouſly rapuitgit ſhall be intended, 2 H.6, Ff.r. 


Waſte againſt Beatrix, which was the Wife of the 
Farlof Arundel; though that ſhe were not named 
Ct is good,and ſhall be intended Counteſs, 
2 H.6.fotl, 
| Debr, and counts ypon Indenture, That theeldeft 
Son ought ro marryK; and if he _ before care 
nal knowledg, then that the youngeſt ſhould marry 
her,if the Ecclefiaſtical Law would permit itz and 
counts;that he purchaſed « Diſpenſation, and requi- 


red himto marry her,and he refuſed ;and though he - 


do not ſhew, if the Requeſt ro marry K, was before 
noan or not, nor if K. werealive atthe time of the 


Requeſt, it is good, and it ſhall be intended, 12 v8, 


{3 ; p 
Treſpaſs,one juſtifies as Servant ofJ.S, and thovg 
he do nor ſay [and by hiszCommandment] it is good, 
and ſhall be intended, 13 #7. f-13. + b- 

tf one plead a Deed dared at D, ir ſhall be intend» 
ed delivered there,i #.6 f3. - 
Waſte by the Prioreſs of the Houſe and Church 


Gg PR 


449 


+ Ame ew eee <. es Mp otros ae 4 ef, _ 
LIE 


01 Jitendifient. | 
tof Erhe Writ width the di-fnhbitekg of the Pj refs 
of the Houſe and Church of c; (leaving our Pra J 
"but it ſhall be ihtended,1o #.g.f.5. © wt 
©" "Annuity iSGrant, provided that he be of toneft,con- 
"verſation,and the Grantee pleads in Aftion , That he 
"Was of boneft conyerſation ; and,hat he doth not fay 
'alwayes after the'Grant » it ſha}l be intended to be of 
honeſt converſation ; for every one ſhatl'be inrended 
to be of honeſt converſation , till the contrary be 
ſhewed, 22 £d.e fol28,, 
Divers pleadings ſhall be good by Intendinent;as in 
Aion againſt the Sheriff for imbezzelling a Wrir, 
and doth not (ay , thar he was Sheriff at the time of 
imbezzellitg, bur it ſhall be intended 22 £4.4.b. 7's 


Yath bur onelnrendiment, Plow Com: _ Fubneyſi one. 

e: \ Elendam fairh, 
"THOYrdCThrd part was ro J,S,ferfiat tie entred by his 
commanqyient,& Yorh nor ay pw hechet rhe rhirg'part 


io -e- x 


der in rail,and counts, That'tht'Doheeiand be in/Re. 
mainder are de4d;”' without h4r f'their Bodies,! and 
$ bz ch and heirs 


.. Intendment, 
Plaintiff let to P. for term of one year, and from, 
and ſo from year to year; ſo longas both parties 
were pleaſed (by vertve of which) he was pollelied 
and occupied by 24 years, ant} now it 15;hirry years, 
from the 10. of #.7,and where the Count is, (by v&+. 
rue of which) he occupird by 24, year s,by implication 
it ſhalbbe intended, and Fo marez and it ſhall be 
Cwiiich he held) and nor, which he dorh hold. 

Plowd.Com. f 409. Where H.C. deviſed, &c. Thar 
none of þis Suns thould aliengand it js pleaded, Thar 
H.Ce hath IfTue J.and Fethat ſhall nor be intended thr 
he hath more,till the contrary be ſhewed of the other 

arTly. 

is #8.f.3. Treſpaſs, Why he beat his Servant, and 
rook away a dog called a Bloud-Hound; and though 
he donor count, That he might ſpend forty ſhillings, 
It ſhall be intended;thar he wight, till the contrary be 
ſhewed. 

9 X6,f.10.Debr,and counts of aLeaſeby the Plain- 
rifzand E.late his Wife, and though he do not count 
that ſhe is dead,it ſhall be inen——_ = 

20 H.6.f.24, Account,and: Counts, That theDefen- 
danr was his Receiver,at ſuch a day, until the Feaſt 
of Saint Mrcbel;and ir is notMichaetthe Arch-Angel, 
nor Michacl in Thumba,and it ſhall be intended Micha- 
e/rhe Arch-Angel,and good, 

$ H.5. f.4. Quare. [mpedit, by the husband and his 
Wife,and counts, That they were {eiſed of aMannorz 
in right of his Wife, ro whichan Advowſon was ap- 
pendant 3 and though he doth nor ſhew whatEftate,ir 


'B ſhall be inrended the beft Eftare, Fee-fimple. 


36 &47- f.3. Treſpaſs, and Counts of atſaulr ar 7, 


- and gave ſo many tbrearnings,that about his buſipeſs, 
- &c. and doth not ſhew where, and ſhall be intended 
at P,and good. . 
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Intendment. 


Plea good by Intendnent, till contraty be frewed. 


P £999.Com.f.74: Afrſes Wimbiſhe, Venire focias, dis 
rected tothe Coroner, which furmiſe in the end, 
Thar the Sheriff is Coufin, and the Aſſiſe to the Corv- 
nefsis alſo (except Curſmn his Couſin) aid it is good, 
ard ſhall be intended Couſin of the whole blood, till 
the contrary be ſhewed by the Defendanr. 

19 #.3, f.11, Treſpaſs, Defendant ſairh, That B,was 
ſeiſed in Fee,and died ſeiſed, and that deſcended ro. 
kim as Coufin,and next heir,that is,Son of XN,Sifter of 
B.Plainritf ſaith, That Bhad Iſſue a daughter ,and that 
he asGuardian in Socage of his daughter,took hgr,a:d 
good ; and though it might be,thar rhe daughter were 
of the half bluod, itſhall not be intended, till ir be 
ſhewed of the other part® 

Plowd.Com. f,103. Fulmerflone, Treſpaſh,the Deſen» 
dant ſaith, That in the thirtieth year of #8. that 
Maſter of Kyufeworthb,and his fellyuw-brerhren, ler to 
him an hundred Acres.parce) ofthe Marnor uf £,for 
fifty years. The Plaim iT ſaith, Thar beforrgthat 4, in the 
years,(gc.F.P.Maſter,and his Fellow. Brethren, let tothe 
Defendant the Manner of E,ecxcrpt « Texement late Lar- 
gentineyfor ſixty yra-s, and that bythe Stotute of ZL HY, 
for that,that the firſt Leaſe was in biirg, the ſecond was 
weid; andth:ugh that by Replicaticy he doth not ſhew that 
7erP.the Maſterwas ſtiſedin r ght ef the Cill: dg, it ſpall 
be intendedgtill the contrary be ſhewed, 

Plowd.Com.f.26.Colthirſt,Bar is good ro common in- 
rent,though it be nor good ro every ſpecial intent,yet 
where parcel of the ſubſtance is lefrour,it is not good; 
It is good to common intent, where fuch intent is 
not inditferent, but is ſuch intent which hath more 
ſtronger preſumption than any other intent hath. 

3 £d.2, tit,E/cbeat 8. Andcounts, that his Tenant 
committed Felony,by which he was attainr, and the 
Count was challenged,for thar,thar he doth nor fay, 
tor what Felony,and yer good for it is-not materiz!, 
for what Felony it was. 


General 


General Jſſue. 


General Iſſue. 


Reſpaſs upon the Statute of Richard, the Defendant 

pleads his Freehold, and it is not general Iflue in 
this,but it is good inTreſpaſs;Raviſhmenr,not guilty, 
is the general [{Juezand in maintenance,not culpable, 
2 Ed Ff.6. 

AQtion upon the Statute of Liveries,ſaid, Thar not 
guiltygis no Plea 3 but,that he gave not the Liveries,is 
good:and in Maintenance faith, Thar not guilty is no 
Plg:zbut that he did not maintain:yet inquire,$ #.6.Ff. 

36 B. | 

Debt upon a matter of Record, He oweth him no- 
thing, is no plea 3 but in maintenance not guilty, or he 
did not maintainyis good;zand in forging of Deeds,ngt 
guilty is good, 12 #H.7s f-14. x 9s 

Debt for Scavage,held where the Aion 1s ground- 
ed upon a Starute,and upon a matter indeed, he owes 
him nothing, is a good plea,21 H.7. 14. | 

Forcible Entry ,not guilty, is good, 14 #6. f.16 
Fitzh.249-D. TR 

Treſpaſs of Goods taken,the Defendant ſaith, That 
the Property of theſe was to J.S. which gave them to 
him; without that,that he rookGoods of the Plaintiff, 
and this amounts to Not guilty : and by theCourr ad+« 
judged,That nothing ſhall be Entred, bur not guilty; 
and ſhall give that matrer in evidence, 9#.6.f-11, 

Afſſiſe, the Tenant cannot plead Feoffment of rhe 

Platntiff made to himyfor that amounts to generallſſue; 
and the general Iſſue No wrong ſhall be entred,2 #.4, 
f-20, and 43 B.of Af.41. 
. Pregunine , of that, that th: Defendant draws him 
cut of the Realm in Plea, whereof Conuſans to the 
King belongs; the Defendant ſaith, That he was Exe- 
cutor to ] S. and was in Court of Audience te prove 
theWill,and for that he could nar have right there ,he 
appealed to Reme,and nothing ſhall be entred bur the 
general Ifſve, 2 K.3. f.18. 

Treſpaſs of Goods,for the Defendant ro ſay, That 
the place is his Freehold ,and he took them aoing Da- 
mage,it is no Plea, but he _ ro rel] the certainty 
| 8 3 oy 


-** Peas uncertair. 


of the Land, but of Treſpaſs in Land his Freehold i 
good, H.7.f428.B; | | 
See Breok,Title,General Iſſues 


Pleas uncertain. 


Whereat isuncertain in place ; andwhere not, 


T ®eſpiſs, for thir,that the Defendant holds Land of 
' him in'Reſelejgh,' by reafon of which he ought to 
fcowr dirches ,'and for that he doth nor ſhew where 
thoſe dirches are,it is not good, 46 £4.3, f.8. 
Treſpaſs,itis a good Plea ro plead, That there was 
an Arbitrament that he ſhould pay ten-pounds,which 
he _ paid ,withour ſaying, where he harh'paid it,” 8 
H.6. 7 4e T5. Ig L with _ | 
_Tf Surrenderor Attornment be pleaded, whief 1s 
matter indeed traverſable, it dught- to'be ſhewed 
where it was mage; 18'£d.4:f.16: Po. *' 2 
'-Where one avows upon a Grant'of. a Reent- Charge 
made to him, and one attorned, he oughtto ſhew 1h 
what place, 2 R.3-f.13-; Subs c 
-..Annuity,the Defendant ſaith, That he tendred that 
ta bim,and for ſe he'doth not ſhew where; it is fot 
go0dsfor it is tyatrer in deed ifſuable, which ovght t6 
be thewed certain; 9, 2.5. f.16. OO 
.. Field ifone plead Arbitrament ir Bar, heovght to 
iFew where the Subiniſfion was'made; 5 #,6.f.50. 
**  Decies tantuni,for ittbracin , arid for that the doth 
"Hot ſhew where; it'is not tood; 7.6.f-3i: L 
3 R.3-f 1. Preſent ent int I Torn, That 
4 Abborof D.had a Tat-houſe, and had tanned Lea- 
ther inſufficiently, and that he had ſold and utrered 
tlie ſame Leather ,contrat y.to the Srarur6zand for that 
he dorh not ſhew in whar place it wis ſyld 'and_uthe 
red, it is, nor good; for there is noplice upon' which 


the view ſhall be, and chat is materia! 

3 Ed.d. f.39. Treſpaſs,Defenarr 
yea: 5,a"d ouphr tg ſhew where it 
traverſable, £ ddd 


pleads Leaſe for 
was made, for it is 
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Place and Oay uncertain: 


s Hi7. f:3» Preſentent, That an Abhor and his Suc- 


ceflors uſe to cleanſe aGutter by the high-wzy ,by rea. 
fon of the Tendre of ſome of their Lakd, and this is 
pr for that it ought to be alledged where the 
and is, | 
Where one aypWs for Rent- Chi rge granred ro bib 
by Deed;he ought to ſhew in whar TEReHs and vhers 
It was >, qermar'] 3 E:4. =— x 


, 


B. 18F, 4» f. the f TAs 

Falſe inpe oper: if he Defendibe juftifie 6; 
Arreſt by Frece Epi he. ought to ſhew where thePrecept 
Was wade, FY .f (a '21 2.9 q. 73. the ſame. 


Where the Defen pgor pleads, That” 'S "hath Good 
in divers 96 5 nn d'rhie Agios ton we 
to rhe Merrops) Ifhe go, nor n Win Far 4 £4 


the Goods weirls' not god , 10 H#, 

"Debr uponAreart; 5+ of Angdiry* Brat red t< lin; 
ull he.were prom red vaBenefite Yo Te "That he 
k pok a Wife is 50g qif he db rg Fes, Wn 
it 15 traverſb] wy Ks 6.f.59, oY 


"%: Pr Siren agthy it ugh to ;b Bebe in wha 
ace tp 


m— 


"y {theP! nei t ro count; 
IHE we Nob png me forocons 
" 12 Ev. f. Deferidanr Ciith,' Thar ths 
place where: RD; Rerletolo gr ; -S;ndrhat he by 
bis. commandm nx entredzhe ew re the 
command ment a ire E Rf jute a$ a Ser. 
yant, and by era nent) 'tettiged nor ſhew 


bhere the colin a both 


35 # 6. f.59. Debt-upon Arrearage f bal 
Defendant ſaith, 1t* Ns a ranted to Fe Prafoiif, 1] he 
was promoted roa Betefice, and'faith, 'that he was 
promored ro a Benefice,and ought to ſheW where,for 
it.1s ifſuable. * 


% 
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456 "Uncertain foz Pear 0? Day. | 


Uncertain for Tear or Day. 


Reſpaſs,the Defendant juſtifies, That he entred as , 


Lord,for that theTenant aliened inMortmainzand 
for that he doth net ſhew what Day and Yearit is not 
good, 7 #,7:f.3. : 

Quare [mpedit,The Defendant ſaith, That the nexr 
Avoidance was granted to J.S, Which died inteſtare; 
and the Ordinary ſequeſtred, and for rhat that it is 
not what Year he granted,it is not good»9 7 f-23. 

Treſpaſs of Goods,to plead, That inLondon is aMar- 
ker evay day but Sunday,and that he bought themon 
Friday,this is good, without ſhewing whatYear;forthe 
Year 1s not material,by Chokeg12 Zd.4 f.1. 
 Afſiſe,lfthe Tenant plead, 'That one Plaintiff died 
after the laft continuance, ke ought ro ſhew whatDay, 
which may appear, 18 EZd.4.f.13»E. 

EſchearzIt is good, without counting what day he 
committed the Felony; for the day 5: not material, if 
It be one day orother, 40 £d:3. fed$. eh 8 

Debt,and counts, That the eldeſt Son marriedK;and 
if be died before carnal knowledg, that the youngeſt 
ſhould marry her,iftheEcclefiafticalLaw would per- 
mit,and counts, That the eldeft married her,and died 
before carnal knowledg,and that he purchaſed aDiſ- 
penfation, and required the youngeſt to marry her, 
atd he refuſed:and though he do not ſhew what day, 
it 19 good, 12 H.$. f.6e | Fo 

Aſſiſe brought the ſame day, that the Diſſeiſir wa 
made,itſhall be imended,thatghe DiVeifin was firft, 
_ _ the Writ was brought after the ſame days 4 

Ws TJ. FE. X 
. ' Reſcous,and countsgthat he diſtrained of Rent,and 
doth nat ſhew the days of: payment, and for that not 

Obligation of two hundred Marks,and the Condi: 
tion is to pay one-hundred Marks at a day certain;and 
in Debt,the Defendanr pleads,' That he hath paid the 
hundred Mark: «gd for thar that rhere is bur a day, 


which may be according to the Condition, it is not. 


go2dgg7 Ed. f.lfe +  . Where 


\ 


Matter Uncertain. 


Where a day is iſſuable,jitſhal] bepleaded certain; 
a$,one pleads a Leaſe made to him for years,he ought 
tothew when it was made, Plewd.Com.f.24. 

Debt upon an Obligation, which is indorſed with a 
Condition, Thar if the Defendant renounce 8)) the 
Adminiftration,(9c. and noday is in the Cordition 
when it ſhall be 3 and the Defendant pleads. That Fe 
hath renounced the Adminiftration,and for tt a!, that 
he doth nor ſhew what Day it is not good; for it may 
be after the Wrir purchaſed, and then it is nut good 3 
15 Edw.4.f,29. 

Treſpaſs of Swans takenzthe Defer.danrt ſaich, That 
long time before the Treſpaſs ſuppoſed,the property 
was to).S,which gave them to him the plaiatift ith, 
That long time before J.8.had property,the proper - 
ry was io him, and for thar, rhat he doth nor thew 
what Day,it is not good, 31 #.6. f.12. | 

"Entry by the Lord Cromwel,of the Mani.ar f 4npe 
thill;theDefendanr pleads a Leaſe for years,and aRe- 
leaſe; and ir is not good, without ſhewing when the 
Leaſe was made, notwithſtanding thar it be ſhewed 
when that began, for that, thar he ought to ſhew, that 
theLeaſe was. made ſucha day,and theReleaſe after, 
32 H.6.f.v. 

Debr'vpon an Obligation,the Defendant ſaith, It is 
indorſed upon condition, That if he infeoff him, and 
he then pay to him twenty pounds;that the Obligari- 
on ſhall be void; and it is not expreſſed what day the 
pay ment ought ro be made3 and yer he ought to thew 
what day,for thar is ſaid to be forthwith atrer the Fe- 
offmenr, for the words are.that then he ſhall pay, 37 
H.6. f31.B, t 


Matter Uncertain, 


S:e where it is uncertain in matter, and where not. 


T* eſpaſs,the Defendant pleads, That the Plaintiff 
was indebted to him in a hundred Marks,and that 
he pawned the Goods till he were paid; ard for thar 
h- doth not ſhew for what the Debr was due, nor 
v hether -he paid it or no it is uncertain, and it is nor 
good,s H.7.f.s Treſpaſs, 


53 


Batter U ncertatn. 


Treſpaſs, If the Defendant ſaith, That 4was ſejſed 
of the Mannor of D, whereof the place is parcel -he hal 
ſay,At what time the Treſpaſs1s parcel, ctherwiſe ir 
1s not good j22 H.6.fol.24.cnd lo H,7.fol.28, the ſame. 
One pleads a Fine levied to B,of the Manngr of 7, 
and that the Tenant atrorned to B,and for that.-he doth 
not (ay,. the Coniſee was ſeiſed of the Manner at.thg 
time of theAttornment;and alſo for thatzthax he.dothy 
not ſhew what term the Fine was levied., itis not 
good,1o H. 7. fol, 28, | 3 feats 
Feund byOffice, That the Lord Greyſock,, Tepant of 
the King,died ſeiſed, and one came to Traverſe thar, 
and faid, That theDean of Yerk recovered in aWrit of 
Right againſt the Lord Greyſtock, and entred long be» 
fore the Inquiſition,@gc,and gayerto him in tail;and ir 
is not good,3 #.7. fol.2. for that. it is not ſhewed, it 
the Enrry was in the life of the Lord,or ajrer his death, 
Forciblea Entry, where the Defendant ſaith, . Fhat 
F.H.and H.Weogd , enfeoffed Fines and Sackwile,. and, 
Juſtifies as Servantto them;the Plaintiff Cajth,One FS; 
F. Hook, and H. Wood enfeoffed him 3 and for that bg 
doth not ſay,the aforeſaid F« Hook and Ho» Wood, it 15 
not good,1 H.7, fol. 19. o. <" Tads 
Where one pleads Bar, which comprebengiehyt 0 e 
matter;this ſhall be certain,as Arbitrament, he ought 
to ſhew where the Submiſhon, was made :. abt p: t 
comprehend, two matrers, be need notto they bot 
certainzas It is ſgid,Free-botd of a ſtranger,and he as a 
Ser vant,% by hisCommeand entredit is good ,wIthour 
ſhewing where the Commandmevr was,3 H.7-f4.42'B, 
| Onare Impedit,the Defendant ſaith, Ther F.$,granr- 
ed the next avoidance ro A,which preſented;and the 
Church is voi;}:and the next avoidance Was granted 
to B,which died inreftate, and the Ordinary fequeſt- 
red,znd far thar he dorlrnot ſhew the Nawreof the Ore 
dinary.Ir 15 not good,g H.Tefol.23 
Trefſpaſs;the Defendaurpleads, That ir is the Free- 
h21d of ZFokn 5herewood,and rtat he þy his Command» 
mer; entred 3 and for that,” rhat he doth not ſhew 
where the Command waszir 13 not good : Otherwiſe it 
1s,if he had 5-Ntified as Servant,and by his Commands 


ment; FF 4 Fol. 1c, 
; Treſpaſs 


> A. A _ MI ou}. (vw wma ad 


'4 » awgyp 5 » Wy .” Se SS WI .g 


..Frefpaſtuponthe Stature'vÞ 2k; the Defendant 
ſairf8 Theft his PredeceNior,Mifter of BI Ok of 


St. FobBnsof Zernſalem;was ſeifed\and\ Utd; andtharhe 


walWer,antentred after his dearh, znd. mbrbe 
Maſter by Ele&ion, Collation; or Prefenrnienr; and 
for rhat #r' is not goof, 44 2.6. f.29, 0 1 
Debt vpon Obligation the Deferdant ith; thit it is 
endorſed upon condition to be at the award of? J.S; 
who awi#tded,rhat he ſhould! diſcontinue firs Aion 
whiclte Itzd/mad2, which fe hath done #a7.d forthar 
It 13 thr ſhewed what AHion,norhow it's banging, it 
15 net g06d;36 2.6: fig-' B36 F75 ; J {TA ITE OD 7 
Mainrenaiice,the Defendant juftifiesfor'that,' hat 
he was his. Servant;and thePlainriff faith, Fhathe' fave 
fobe Marty ro wo nn ue thar;rhaCbe dbrth mo. 
fy, Hanging the Plgps "iS hbt good 5"! fir it bifay be 
Bore at Eig nd MatCoapce3 Af Bri fn: 
 Tiefpaſs;rhe Defendatir plate ThitF. Yorfeuifed 
the Plainriffto the uſe of Alice; by force whites? the 
ſaid Alice gave to himthe Trees, and it isno plea, for 
he dethnot ſhew if the 2_ were ſeiſed at the 
time of the gift rs the uſe of Mice, 7 #9s f.3. 
Treſpaſs, if the Defendant juftifie by command of 
him-ro whoſe uſe,he ought toſay, Thar at the time of 
the Command menrt,they: were leiſed to the uſe}.qoe., 
the ſame Law, if one plead a Leaſe and Releaſe, he 
oughtto-ſay ,That he-waspoſieſſed ar the time of the 
Releiſe made,lo #5. f,26.and 7 #.7. fe3.the ſamee 


That which # iſſuable, onght to be pleaded certainlye 


Ne avows for that,that the PlaintiFFheld of him-by 
aKnightsFee,and this is not good;for that he doth 

ror ſhew by what KmighrsFee, 12 #.8., f.13s | 
3 H.7. f.2.Qne traverſes the Office found after the 
death of the Lord Greyſtock, the Kings Tenant, whick 
was found,that he died ſeiſed; and he ſaid, That rhe 
Dean of York recovered againſt rhe Lord G.in a Writ 
of Righr,long before the finding of the Office; and it 
may be, he recovered againſt him lopg before the 
findirg of the Office 3 and it may be after the death of 
the Lord Grey/*cck and fur that it is not good, for It 3s 
; wh uncertain, 


Affirmative and Negative. 


uncertein.So ifone plead that he entred,for that,that 
his Tenant aliened in Mortmain; he ought to ſhew , 
that he entred within the year,otherwiſeitis not good. 

26 X.8.foh2.Debr upon Obligation, endorſed with 
Condition,if he make an Eftare, as it ſhall bedeviſed 
by the Plaintiff 5 Defendant ſaith, That he hath made 
anEftate, and it is not good, without ſhewing what 
Eſtates» 

_ 1 #.7.fel.13+ One comes to traverſe an Out-lawry 
of Felony and pleads, That he was inthe Caſtle of Ox- 
fordar the rime of the Qurt-lawry publiſhed ; and for 
Chat he doth not ſhew in what County the Caſtle is,nor 
under whoſe Cuſtodyzit isuncertain, and not good ; 
for theſe are iſſuable, 

2 H.7.fol.6.Dower againſt the Heir,he ſaith, That 
he was ready to render Dower, if ſhe would deliver 
eo him the Writings concerning his Land,and for thar 
be doth not ſhew what Writings, incertain , it is nor 
good; for it is iffuablee 


Affirmative and Negative. 


Tſſne ſpall be upon the Affirmative and Negative, and it 
' ſhall not be anſwered by Arguments. 


| þ againſt the Adminiſtrators of J.Szthe Defen- 
dant fairh,thar J. S. made him Executor : Judg- 
ment of the Writ, he ſhall ſay, Without thar, rhat he 
= inreſtatesfor this is alledged by the Plaintiff,g. #« 
&. fol. 7. p 
' 11 H#:w 4 fel. $8. Treſpaſs of taking fix Beafts, the 
Defendant juſtifies the raking of them by agreement 3 
the Plaintiff ſairh , They were other ſix , and oughr 
ro traverſe withour thar, thar he rook rhoſe fax in the 
Negarive. MET ANODE #322 Þ | 
11 #.6.fol.1, Writ vpon the Statute of Labourers, 
and counts;thar the Defendant was a Vagabond, and 
- he required bim to ſerve,and he refuſed 3 Defendant 
fairh, That he was in the ſervice of J. S, and ſhall ſay 


without thar, that he was a Vagraute 


1 #.6, 


affirmative and Negative, 


, _ I H.6,fol.15. Formedonin Reverter, and counts of a 

Gift, m tail ; the Defendant ſaith, That the Donor gave 
jn Fee,and it is not good 3 but he ſhall ſay, Withour 
chat,thot he gave in Tail. 

10 H.6.t.7. Account for the Heir, againſt a Woman 
Guardian in Socage;Defendant laith,T hat the Father 
of the Li.fant held of ber in jaw, Service,and died, 
and Defendant ſeiſed tim ; and ke ought ro ſay, With- 
out thar,thathe held by Knights» Service. 

14 #H.3.fol.4 The Avowant ſaith, That Y. the tenth 
day of February,Year twenty five,granted his Intereſt 
ro him,and avowed doing Damage;PlaintifFſaith, Thar 
the firſt day of Feb. Year twenty five, granted his 
Intereſt to him; and he put in his Beaſts, without thar, 
thar he granted that ro the Avowant, before be grant. 
ed that ro him,and gocd. 

38 H.6.f.17.A&ion upon the Caſe, of that, that he 
hath Leer and Fines,and Amerciaments of the ſame z 
Defendant ſaith, True it is, That the Plaintiff hath 
Leet ; but that he, the Defendant, bath Fines and A- 
merciaments,he ought ro ſay, Without thar, that the 
Plaintiff hath the Fines and Amerciaments. 

18 H.6. fol, $. Debr upon an Obligation dated the 
ewentieth of 4pri/, and firſt delivered the ſecond of 
May ; the Defendant pleads,Releaſe the laft day of 4- 
gril, and that the Obligation was delivercd when ir 
bore date 3 and for that, that he hath not traverſed in 
the Negarive,thar is to ſay, Without that, that it was 
firſt delivered the fecord day of May, it is not good. 

32 H.6.f.4.Debr,and Counts of a Leaſe or a Houſe, 
rendring twenty ſhilling;Defendanrt ſaith, That helerc 
the Houſe and four Acres,rendring twenty ſhillings, 
and ought to traverſe, otherwiſe it is bur an Anſwer 
by Argument, : 

32 #.8.f.8.Debt againſtExecutors,Defendant faith, 
That the Teftaror died inteftate,thart the Adminiftra- | 
tion was granted to him; he ought to ſay, Withour® 
tharzrhat he is Execuror,orAdmiriftred as Execrror, 

1 #,7.f.13 Debr upon a ſimpleContrat, Defendanr 
ſaith,lt was upon Condition, and ſhall ſay, Wichour 
/ that,thathe ſold in manner and form, 


4 H.7. 


Pl 


"2 : "MWaterfal, q 
'4 Anif6e Partition;Defendant ſaith; That he was 
only /ſeifed,; and thall ſay,” without thar, that he held 
as undivided, 6 #.7. feg. | 
4 H.6+f.4. Debt againſt-F.S.of D, Defendant ſaith, 
Thar he is dwelling ar S,and ſhall ſay, and not at D, 
19 X.8. f.1.the ſame, | 
7 E.. f. 16s Scire facias againſt a Parſon for Arrea- 
rage of an Annuiry;zDefendant ſaith, That before the 
. wrir purchaſed;be reſigned ro the Biſhop of Z, and ſo 
© that retnained in his bands, Judgment of the writ,and 
it is no plea; for-it is but an an{wer by Argumentzand 
'for thar he ſhall ſay, Withour that,that-he wasParſon, 
day of the Writ purchafed;or afterwards. 
_ Ir E44.f.4 Ation upon the Stature of Rich, byF, 
" 'Fretſtone, Defendant ſaith;That the' Maſter of rheCol- 
ledg of Maidſtone, and his Fellow-Brethren letr, (gc. 
' Plaintiff Caith, Ar rbe time of rhe making of theLeaſe, 
thete wete not any fellow-Brethren of - the ſa1d Col. 
'Iedgzand.this is but anArgument,and for that he ſhall 
"ſay, Wirhout that, rhatrhe Maſter and this fellow- 
"Brethren lerr, 2 : I | 
14 #.$, fe29: [flue ſhall be upon ' Affirmative and 
'NegatIve,* oO — ME . 
9 #.7.-f.43,Treſpaſ,Defendant juſtifies for Fealty 
not made;the'Plainti Faith, It was not unmade, and 


hy, 


good in the Negarive; 


— 


- 
"« 


| | | Material. * | 
.Tet ws ſee what things are materialin pleading Evidences 
. and Verdift,and otherwiſe; and what not, 


Ction upon theCaſe in Lendon,and counts ,that he 

was poſſeſſed of Wine and Stuff, and ſhews, that 
Certain in ſuch a Shipzand theDefendant at London af- 
ſumed for ren _—_ that if the Shipand'Goods did 
not came ſafe ro London, and are put upon the Land 
there,that then he ſhall ſatisfie one hundred pounds 
to the Plaintiff, and counts that afterwards the Ship 
Was robbed upen the Trade in the Seay and for nt 
ſatisfying, Aion did acrve : and though that the 
Plaintiff do not ſhew where he was poſlefſed, iris 


- Eood : and though.it appear upon the Evidence, my 
rhe 


ces 


Material. 


the Barpain was made beyond Sea,and not'in London, 
-yet for that the place'ls nor local,” it is 'mor material ; 
atid though'they'wererobbed upon rhe Sea; the Adﬀi- 
on lies in Zondon uporthe” Aſunrpſtty34 #8. tit, 107. 
45 Ed 3, f.2 Precipt againſt #,Svn of W.Oſnend,the 
Tevnant'ac the greatCape came before he ſaved his de- 
fault;ard faith, Thapg'his Father 15 named Edmond,and 
not Oſmond, and ſhall have that plea' before he ſave 
* his default, and'that is materia], 'for miſchief of the 
"Witrant; 49 Ed; f:48. 

AV Ede3; fel. Raviſhment of );Heir ro his Father, 
where he was Heir to his Father and: Mother, for the 
Lands were given to the Father and,Mother, and ro 
the heirs of their two Bodies, and the Mother ſur vi- 
ved,and yet it js good; for the Action 15 perſonal,and 
it 15 nor materia),if he be namedHeir to one or other, 
43 E:f.q. the ſame, 

3 H.7. f.14. Where a Jury appears, and notwith- 
Nanding the Diſtreſs; for the Jurors were not well 
rerurned,it is not material,and for that it ſhall nor be 
aſhgned tor Error. 
"212.7, f.36.It ſeems in the caſe of a Leaſe of Com- 
mon; 6xcepr profits,rhat where a Leaſe is pleaded ro 
'be made one day ; and it is found by Verdid to be 
- made another day; the day is not materialy-and the 
party tha)l recover; and where the Treſpa's is alled- 
ged to be made one day, and it is found rob=made a- 
nother 3 it is not mater1ial;bur the parry ſhall recovec. 
$2 H.7+f.11. In an Obligation,one is named of D,he 
is not eſtopped ro ſay,thar he is dwelling atS,and nor 
at P,for ir is a recital not material; 34 #:6sf.21. Debr 
'apaſnft hes ar Briſtol. = 
28 2.6 fg. The Array was challenged, for that ir 
'Was made ar rhe denomination of the'party, by one}. 
S,the Sheriffs Clerk; and given in Evidence, That ic 
was-made at the'denomination by the Baylitf of thee; 
*Fearchiſe, and that is good! Evidence, far the Sub- 


; ftahce bnd Effect js, it it were made favaurably or 


not3'a1d rhe orher is not material. 

-327.6. f.3.The Original in Debr isrwo and forty 
pounds.ind there is a Srper ſedeas ſved upon that, for 
that th: Defendant is the Clerk of Chancery, ard the 
y Surerſede as 


s Matertal, 


Superſedeas doth mention four and forty pound, and 
yet for that he isa Clerk of the Chancery , hath the 
priviledge allowed, and the other is not material. 

36 #*6 f.2. Debt upon a Recognizance,the Defen- 
dat pleads No ſuch Record,and it is certified Recog- 
nifance upon Condition under, and the Plaintiffſhall 
recover;otherwiſe it is,if it were certified uponCon- 
dition therein. Fs 


nant was made to his Father and his Heirs,to ſing Di- 
- vine Service Within his Mannory,he need not be named 
Heir;wherher he be named Heir or not, it 1s not ma- 
rerial; forif he be Tenant ofthe Land, it ſhall nor 
abate for that, for he thar hath the Mannor ſhall have 
- this Covenant ,, for the thing is to be done upon the 
Landz44 Ed.3 f.38c | | 
44 E.3.f-45.Afliſe of Tenements in Be{h1m, Defen- 
dantpleads Recovery of the ſame Lands put in View 
in EZ/fen ; and for that, that the Town is not material 
in Affiſe, ( for he ſhall recover byView of the Jurors) 
is good. | 


Monaſtery of Fithe Defendant ſaith, No ſuch F. #aſer, 
C:non of rhe Monaſtery of Fit is not good 3 for if he 
be Canen or not , it is not material; but no ſuch F, 
Haſſet as is ſuppoſed by the Wrirz1o He7. fel. 7s 

3 £.2.tit.£ſcheat 8.In Eſcheat, the Plaintiff counts, 
that his Tenant committed Felony, for which he was 


not ſay;For what Felony and yet it is goed ; for it js 
not material,for what Felony it was, . | 
- 7 H. 4 f. 1 Debt by a Woman, Defendant pleads, 
Thar ſhe is out-lawed at the Suit of F,S,and the Plain- 
riff ple:zds No ſuch Recordzand ſhe yas out. Jawed at 
the Suit of N.S, and ſhe ſhall not be anſwered; forit 
is not material at whoſe Suit ſhe was out-lawed, ' 
4 Ed.4.fel.29.Obligation is W.N.co be bound ro Ic 
Sand ijsro be paid to W. N, where it ſhould be 1.8; 
and this to be paid 1s not material : for the Qbligati*'. 
on is good, without tobe paid, «nd may count Selver- 


44m,J.S,and it is good. 


- 


7 E. 44, 


42 £.3.fe3.Covenant by one as Heir,where a Cove--, 


6 H.7.fel.6.Appeal apainſt F. Hefſet, Canon of the 


attaint;and the count was challenged,for that he doth | 


» 
as 
th 


Matertal, 


7 E.4.35» HomineReplegiando,by anAbbeſs,they were 


at lfTuezand it is a prin cipal chellenge,that one of the” 


Jury was Couſin ro a Nun of theAbbeſs,and it ſhall bs 
tryed if he were Couſin or not, and it is not material 


| how he is Couſin. 


9 Ed.q. f-4« A man is bound in an Obligation ; the 
condition of that-is. If he go ro the Church and-marry 
his Daughter,&c.and he rides and marries ber, that 


"ſufficerh,and the othernot material: for the marriage 


is the ſubſtance, and nor going or riding to doit. 

ro Ed.q. f.13.Derinue againft 7.Carſon,and theWrit 
was Command F.Curſon, ton and Heir of F, Curſon, 
where in truth he was Son of William Curſon, and the 
Plaintiff counts of delivery of Goudszand for rhat it 
1snor material. 

I2Ed.4.fel. Treſpaſs of Goods takengtheDefend ant 


fairh,that inZondox there isMarket every day butSun- 


day,and that J.S. ſold them to him upon a Friday,and 
though he do nat ſhew what year, it 1s good; for it is 
nut material, | 

22 £4.4.tite128 Shewing of Deeds, Treſpaſs by ad- 


TY nioiftraror, counts ofGoods taken out of his own poſ- 


{ſſhon,he need not ſhew Lertersof Adminiftration , 
for that it 1s of his own poſſeſſion, and is not materials 
' 38 Ed.tit,14.Detinve of Writings,by J.Son of T.W. 
it is no Plea that the Plaintiffis a Baftard 3 for he de- 
mands but Chattels, whereof he was in pofſeſſion,and, 
It is not material, 
15 R.7f.11. Treſpaſs, where theDefendant conveys 


:tohim title by divers Feoffmentrs of ftrangers, the 


Plaintiff may traverſe any,which he will; bur if he 
convey any tirle from the Plaintiff himſelf, that is more 
material,and traverſable. 

, 3 Ediq. f.19.TrApaſs,theDefendant ſaith, Thar J.S. 
pzve in tail ro his Anceftor, which dyed ſeiſed, and 
this deſcended to him 4 rhe Plaintif® ſaith, that he was 
ſeiſed in Fee in right of his Church,till theDefendant 


. Youted him, and ought ro traverſe withour that, that }. 


S.gave in rail,&c. For this is moſt material, 15 £44 

f-2, the ſame. 
.26 H.8. f.1,TheKing recites that for good ſervice 
tat he had dune in the Werzghe grants; where he was 
H hb pever 
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Material. 
never in the Wars, it is a good grant ; for the recital 
1s matter in Deed not material, ; 

9 #.7- 7. Iithe King make a Denizon,and recite 
that where he was-born in France, where indeed he 
was born inSpaingthis grant and making himDenizon, 
is a good grant,and the recital isnot material. 

3 H.6,f-9. Where Proceſs is miſcontinued,and Judg- 
ment given by default,this Judgment upon miſconti- 
nuance is Error,and may be affigned for Error 3 but 
where it is miſcontinuance of Proceſs, and the party 
appear and pleads, and Judgment uponVerdid is gt- 
ven,this cannor be affigned for Error.See 34.7. fe8- 

1 H.7f-12.Error was afſigned,for that it was con- 
tained yn theRecord,that in baſeCourt theEntry was, 
that the Courr was held upon Tueſday, that is, the 
third day of March, whereMunday was the third day 
of March,and this was adjudged Error,and the (/:- 
delicet,dgc.) material, 

4 H.7.f.6.Where one is named FExecuror, where 
_=_ NameExecuror is not material,theWrirt ſhall not 

te, 

17&d.4.f.2«Where theDefendant inTreſpaſs pleads 
that the Plaintiff bargained and ſold ro him renAcres 
of Corn,though he doth not ſay ten Acres ſown with 
Corn,it is nor marerial,for it is uſually fo called,and 
a good Plea. | 

1 H.7. fe21.A certain Memorandum was entred, that 
a5 to ſay, Memorandum that Simon Wiſeman came this 21 
day of November, the Term of S. Michael. 

2 H.7.f.1t. If Proceſs be miſcontinued, and the 
party appear and pleads ro the Ifſue,and Judgment is 
given, there the miſcontinuance is not materal, and 

Is no Error. 

9 Ed.4.f.42. Treſpaſs of a Bag taken with money, 
the Defendant faith, that the Plaintiff was indebred t0 
him in a certain Sum,and delivered that unto him fot 
diſcbarge, and is good, though he do not ſhew for 
what cauſe he was indebred, for this is not traverſs 
ble ,and for that itis not material. 


Mann# 


Manner and Fozm, 


Mazner and Form, 


' Manner and Form, where it is niaterjal, and where not. 
l 4 OEs” IG : 


Aintenance,the Defendant juſtifies,for that, thar 
he is Neighbour , and informed himof a man 
learned inthe Law ; the Plaintiff faith, that he give 
money z the Defendant ſaich;thar he did not maintain 
in mannecand form, and it is no plea Without anſwe« 
ring ro the ſpecial matter,13 Ed. 4-14. . 
Treſpaſs;the Defendant 1aith, that the PlaintifF is 
Villain regardant 10 the Mannor of 'D. the Plaihrith 
ſajth he is free,and not Villain in manner and Form 3 
and manner and form is not material 3 bur if be be a 
Villain,or not,13 £944. fol. 4. oe | TALL 
Debr of the tale of a Horſe-for. forty ſhillings, 
(where the:Barg:in' was for rwo Horſes ) the Defen« 
danrt pleads,that he owerh him nothing in'Manner and 
Form ; the Jury ought to find for the Defendant, for 
that, that the Bargain was for two Horſes 40 «81d 


Manner ahvdl Form there is material, and parcel of their 


Charge; and ſo it isin + Caſe, where the Adtion 
varies from rhe Bargain,21 Ed. f.t2. 

Debr upbn a ſile ſimply, the Defendant ſaith, that 
the Sale was upon Condition, withour thar, thar'the 
Plaintiff ſold that in Manner and Form, and is good, 
1 H.7 fol13. -. : 

Treſpaſs,the Defendant juſtifies, for that rhe Plain- 
eiff held of him by Homage, Fealry,Suir of Courr,and 
ten ſhillings foup pence 3 the Plaintiff faith , that'he 
held by Fealty and ten ſhillings,withour thar,;thac he 
held in Manner and Form, and fourd by Verdiit that 
he held by ren ſhillings ſour pence, and not by Ho- 
mage, atd the Plaintiit bad Judgment for that, that 
pertis found againſt the Defengarit, and manner and 
form is nor waterial,31 #.6-f.12.9 #.7 12. 

Enrty in cuſs Froviſe, and counts jenarion in 
Fee,the Deſerident fairh,that he didinot alien in wih- 
ner and.form a3 the Plaintiff hath counted; and found 


' Thar he aJjened in rail, rhe Demandanr ſhall) recover ; 
| for [Manner and Form) re but wards of Form hefe; 


bur 


468 AJanner and Fon. 
bur whether he aliened or not is the ſubſtance, Litt,f. 
113, | .* Wy 
Lord andTenant,and theTenanr brings Treſpaſs a- 
gainſt his Lord ,and juſtifies for thar, tharhe held af 
him by Fealry and Renrt,and for the Rent behind ,thar 
he took his Beafis,and demands Judgment of the [ by 
force af Arms] againſt him the Plaintiff faith that be 
doth. not hold of him inManner and For m;and though 
it be found that he-holds by Fealty only,yet theWrit 
ſhallabate,for {Manner andForm}] it is not material 
Littl f.113. K18 Lo 3 
.\ Preſpaſs of Battery,or of Goods raken,theDefen- 
danripleads Not Guity (in Manner and Form) as the 
Plaintiit ſuppoſerh,and is found Net Guilty in another 
Town,or at anather day ; yet the Plaintiff ſhall reco- 
ver, Lit.f,114, | | 
Attion upon the Caſe by a Husband alone, upon 2n 
Aſompſirro him by 7.:tem, the Defendant ſaith, be 
did not aſſume in-Manner and Form, and the Plain- 
riff gives in Evidenee of an Aſſumpfit made to his 
Wife,and his agreement afterwards, and it is good , 
and Manner and Form is not Material , 27 #8. fol. 
< Ts :. | 
- Ceſſavit,that theDefendant held diversLands by en- 
tire Service,he may plead that he held not inManner 
and Form,and give in Evidence that he held by ſeve- 
Tal Servicezand. it 1s good, 10 H+7.f 24. . 
An Array of a-pannel was challenged, for thar 3t 
was made by the Sheriff Coufin ro the Plaintiff, and 
ſhews how he isCovufin ; the other faith,he is notCov- 
fin.in (Manner and Form, as, &c,) and he is found 
Covufin;bur this is found to be in another Mapnor,and 
yer good, for (Manner and Form) is not material,19 
Hi. f.7. | | | 
- Affiſe,theTenznt pleads aFeoffment of J.S,byDeed, 
- *rhePlainriff entities him, without rhar, rhar ].S. 3n- 
feoffed himip Manrer avd Form, and could nut give 
-in Evidene& Feotfiment without Deed, and traverſe 
. thar with (Manner and Form) is good ro avoid a Ne- 
=, ! garive pregnant, and in Sine afſenſs Capituli, the De* 
. fendanr ſhall nor ſay, that he did not alien without 
: >the confent of the :Chapter, but that ke did nor 8 
y.:d ien 


/ 


Negative Pzegnant. 


lien in Manner and Form to aygid a pregnant Nega- 


tive, 22 Ed 4: foe oh 


Negative Pregnant. 


Where a Negative Pregnaiit may bez.and where nat, . 


WaAfte,the Defendanr faith,thar he did not let to him 
' for years,” it'is no plea, for it js a pregnant Nega- 
ny but he ſhall ſay rtbat he did nor lerat all, 43 Ed, 
3. + 12%. N 
Agtion upon the Statute of Riohardzhe did not en- 
ter againft the Furm of the Stature,is-good, though it 
be a PregnantNegative,for thar,ther it traverſeth the 
poinr of the Wrir, 31 #6. f.12. 

Confimili Caſu,ltJue was lf he aliened inFee,or nor 
ali:ned in Fee, Which is a pregnant Negative, and als 
lowed, the reaſon is plain,3$ #.6s. fe3+ | 

Lord and Tenant, the Tenant pJeadsa Feoffmenc 
made before the Statute of (quia enptores terrarum)at- 
ter the rimeof memory 3 and the Lord ſaid, that he 
did nor give after the time of memory, and is good, 
not withftanding irbe a pregnamtNegative,z94.6 f.8, 

Debt upon Oligarian, the Condition ro repair a 
Houſe, and faith, thar A. diſturbed him by the Plain- 
riffs: command. the Plainrift ſaith, that he did not di- 
ſturb bim by his» commandment,-and it is a pregnant 
Nepative,and double 3 and for that-ſairh, that he did 
not-command:yat,aud-took rhe other by,Preteftatious 
9 H 6. f.44. | ES £1 

Debt upon Obligation, the Defendant faith, ir 1s in- 
dorſed upon cond ition.to be at theArbitrainent of B, 
for thar it be delivered ro the parties before ſuch a 
day : the Defendant ſairb, rhat the Arbitrarors made 
no ſuch award, and delivered to the parties;and it is 
good.notwirhftanding that ir be a pregnamNegarive, 
for that it is condition, and is the whole conditiong 
LO Edd. } o3! --, 


mat. c-422 on Bh-3 Debc 


- 
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©. **Dbligation... 
Debt upon the Statute againſt a Vicar for raking 
Farms he had not, nor held nor, againfh tte farm of 
the Statute, is good,though it be a pregnantNegat ive; 
forthar iris to the poinc of the Statute, 27 4.8, 


#29 { 


AQion upon theCaſe againft a common Inholder of 
his Goods taken, where they were laid z the Deſendant 
faith, that they were not taken in default of him,znur 
of his Servanrs,and it is not good,for iris a pregnant 
Negativezthe ſame Law is, wheretheDefendanr ſaith, 
that he delivered ro rhe Plainriffrhe Key, of bis Chame 
ber, 8nd he carried-A.and B. with him,wbich carc ied 
out the Goods,the Plainrift ſiith, that A.and B,which 
he brovght in with him did not carry'our his goods, 
and it is not good #for it is a Pregnant Negative, 22” 
H:6. f-22, | | 

Wafte of ren Oaks, the Defendant ſaith, that tle 
Plaintiff gave them ts J.S. and commanded theDefen- 
dant to cut them;andto givethem roJ.S,which he did, 
the Plaintiff ſaith,. he did not cur rhem by his Com- 
mandment,and it 1s not good; for ir'13a Pregnant Ne- 
gative, ahd for that he faith, thar lie did not com- 
mand, 21 #6, f.49- «x; * 

A&ion upen the Caſe,of hisHouſe burnt indefaulr 
of good keeping the fire of the Defendant;the Defen- 
danr ſaith, tharthe houſe was not burnt in default of 
his good keeping'of his fire,jn manner and form; and 
it'is a Pregnant Negative, and was pleaded in arreſt 
of Judgment; for thar,rhat in thisare compriſed two 
Senrences,oneE,thar theHouſe was not hurnt3the other 
rhat it was not. in default of the Defendant, 28 4.6, 


: *.. .... Obligation,” 


Here Jintend to ſhevy to you how the Candition of Oliga- 

. » tions ought to be pleaded,andperformed. 
Here cne pleads Conditions performed , and 
his Plea is in the Affrirative, he ought to plead 


In. £ertain , 29 where the Condition is to diſcharge 
we 


a Tow Y-, OY © CE oh 


oy 


Dbligatfor. 

the —_—_— is No Plea to ſay, - That he hath diſchar» 
ged him,but he ought to plead bow he hath diſcharged 
certainly,s #.7.f.8.and 6 #.7. f.5. 

Bur if the Condition be to ſave him withour da- 
mageyto plead in the —_—_— ſhe was nor damnifi- 
ed]is goodz7 H.4 f.13438 #.6.f114, & 10 #. 7. 13. 

By Huſſey,if Condition be to ſave the Plaintiff harm. 
leſs,to plead{he was not damnifiedJis good: but ifthe 
condition be ro diſcharge or acquir him, he ought ro 
plead how ſpecially he hath acquitted & diſcharged 
him,22 Ed 4f.35 H.6.f.13.and 40 £4.3.20. 

If the Condition be, That if the Defendant acquit 
the Plaintiff againſt J.S,and he pleads, Thar ).S.relea- 
ſed to the Plaintiff at his requeſt , and rhis isa good 
Acquittal,1 H.7.f. 50 

Condition was to diſcharge a Sherift , ir was held 
clear, That the Defendanr ſhall ſay generally, that he 
hath diſcharged him , without ſhewing how ; for he 
cannot ſhew [pecial diſcharge , where there was no 
charge! ſuppoſe this wasfar that it was infinitezs £ds 
4.f.1e.and 21 #7, fol. 30, 

Condition, That if he keep )J.S.diſcharged ofall E- 
ſcapes,of all Felons in ſuch a priſon , the Defendant 
ſaith, there were hut two priſonersghatis, \, S. and 
R.R,and that he was not damnified 3 and a good Plea, 

If the Condition be,ro gather all the green Wax of 
the County,the Defendant way plead generally, thar 
he gathered all, without ſhewing ſpecially what that 

is,for tharzthet is infinire,2 H.7. fol. 15. 

If condition be , Thar if the Defendant ſerve rhe 
Plaintiff, withour abſence for ſeven years,(ſ(pecial Li- 
cenſe excepted ) the Defendant may plead that He 
hath ſerved rhe Plaintift this ſeven years,and nor ab- 
ſenred himſelf ( ſpecial Licenfe excepted ) and it is 


"g00d,for it ray be he hath licenſed him divers times, 


and he need nor thew all,6 Ed4 fol. 2. 

If the condition he, Thar,ifrheDefendanr find ſufh- 
cient Meat, Drink,ond Apparel] ro one,till he be of the 
age of rwenty four years,it is a good Plea ro ſay, Thar 
be hath found bim Meat,Drink,and Apparel fufhcient 
at D., for all the time aforeſaid , witho::r ſhewing In 


ſpecial whatMeatzand what pparel|,and the Plainriff 
Hh 4 takes 


Obligation. 
rakes 1ſve,thar he did nor find to him ſufficient appa- 
rel : and rook not [ſue upon all for doubleneſs, 12. 
7. fol. * 

If the 
prove,thar J- S. was not preſented and Inftituted to 
the Church of D.that thenz&c rhe Defendanr may ſay 
that J.S:was not inſtituted;zand it ſeems good, for the 
condition is negative, and therefore ir ſufficeth to ſay 


as above inthe negative, The ſame Law is, if the Con-. 


dition were, Tharif rhe Defendant m_ , thar he 
oweth nothing to the Plaintiff, ir ſufficeth ro ſay: he 
owes nothing. The ſame Law is, if rhe Condition be, 
That if I prove my Wife not guilty of ſuch a Treſpaſs, 
it ſofficeth to ſay thar ſhe is not guilry,r5 Edeq fo25. 

If rhe Condition were, That it he prove within one 
year,that it was the Will of J.S.ro ſay, That J.S.made 
this Will, which he brought to the Plaintiff within one 
year written,is not good .,But by 3.Juftices, Proofof 
that by rwo witneſſes ro plead thar,is good,thoughit 
be not by Jury,15 Ed.4q.f.11. 

If the condition be, Thatif he do not enter, and 
claim the Houſe , the Defendant may plead that he 
did not enter nor claim that , .and the Plaintiff ſhall 
ſey that he claimed, and ſhew the manner of that,4 . 

F.13. 

L NS: ds, if the Defendant make an Eſtate to the 
Plaintiff before P.as it thal) be deviſed by theCouncel 
of the Plaintiff: the Defendant may plead , that the 
Councel gaveno advice , or no advice was given by 
Counſel, and good in the negative; and the Plaintiff 
Fen inthe affirmative cannor ſay , that the Councel 
did give advice, bur be ovght ro ſhew certainly who 
was of his Councel,and ſay certainly what advice was 
given,6 H.7 3.and g1 #.7.23-accordingly, 

Condition to pay all the Arrearages of all. the 
Lands which he holds of the Plainriff in D, it is no 
Plea, That he hath paid al} general)y ; but he ovghr ro 
ſhew ſpecially to what ſum, far that, thar ic is in the 
Affrmartivez2o H.6.f.33. | : 

Condirion to pay a leſſer ſum at rhe Feaſt of P.if the 
Defendant plead char he hath paid ir,þe ot ght ro plead 
what day he paid itzq46 £4.3-29.and 47 Ed Jef 13, 

Y > | Condition, 


ondition be, That if the Defendant ſhall nor * 
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Obligation. 


Condition , That if the Defendant carry all the 


Thorns out of the Land let to him by the Plaintiff, rhe 


Defendant may plead generally, Thar he bath carried 
21],for that,thar it lies in netice of the Plaintiff; and 
the Plainrift ſaith rhar ſo many were, which were not 
carried? Bur if the Condition were to enfeotf the Plain- 
tiff of all the Land,of which the Father of the Defen- 
dant died ſeiſed, or to give to him all the Money in, 
bis purſe,there he ought ro plead how much that was, 
for thatzthar it is in the Affirmativezand ir lieth more 
inthe knowledg of the Defendant, then in rhe Plain 


' tiff,12 #.8.f. 7. 


Debr by the Sheri upon an Obligation, the Defen- 
dant ſaith,ir was endorſed upcn condition, and faith, 
He bath performed ail theCondition,and'it is a good 
Plea:Ard the Plaintiff faith,thar he hath not account» 


' ed, and thar is no Plea, but thatſuch a thing came to 


his hands, for which he bath not acceunted, that the 
Iſue may be upon certainty,2 Re3.fol. 17. 

If the condition bezto performallthe Covenants in 
an Indenturezthe Defendant cannot plead that he hath 
performed all generally, but He'ought to plead how 
ſpecially he hath performed every Covenant,26 #.8. 
6.11 Ed.4.12.13 #.7.13. and 6 Ed 4. f. 1. But at this 
day it is uſed in the ſame cafe in Debr upon an Obli- 
gation endorſed to perform the Covenant in Irden- 
tires,that the Defendant recites the Indenture,and in 
the end he pleads, That he hath generally performed 


g all theCuvenanre,And then the PlaintitF ought to ſhew 


breach in one , and upon that Ifſve is token. 

If Condition be,to ſtand ru the Award and Arbitra- 
ment of certain perſons , it is no Plea for the Deften: 
dant to ſay,that he had no notice of any Award : but 
if it were ( ſo that ir be delivered to the par ties in 
writing)the Defendont way pleadzthar no Award was 
delivered to him in writing, #. 7-fol. 5+ Dy 

If Cundition be, Thar if the Defendant ſhall! Rand 
to the Axbitramenrt of J. S, the Defendant may plead. 
that he hath nor made any Award , and the Plaintiff 
ſta'l ſay,That he hath made one, ard thew what it 13, 
y R.3-f.13s ., 


J leading 


P:cidents. 


Pleading by Name, 


Everfion is deviſed,by the name of all Lands and 

Tenements In D,and good, 344.6, f.6. 

Leaſe is made of his Lands in Bodthill,and by anci- 
ent evidences,parcel of rhat is in D,he may plead his 
Leaſe,and give in Evidence, thar all was let by the 
name of Bodehill, 20 Ed.q. f.19, 

Where Margeryand her Husband levied a Fine by 
the name of Margaret,and theTenant may plead, That 
Margaret by the name of Margery, acknowledged the 
Land by Fine, And alſo itis,that Agnes by the name 
of Ann levyed a Fine, Firxh.f. 97.4. 

One cannot give Land by the name of the Office of 
the Forreſt, 10 #.7.f.17. 

Thar J.S.by the name of J.D.in grant is good, and 
by the name Haſtings, Hxiſting, 9 Ed 4 f.43.* 

Obligation was 7.Z-ſon,aud an acquitranceF.of Bo- 
zow, with a (7) and this was pleaded ro be made by 


name, 14 H.4. f.30» 
Preſidents, 


Foy that, that Preſidents are to be followed, ſomething 
ſhall be ſaid touching them, 


CF 4unders, Chief Baran, faith, The beſt Interprerer of 

the Law 1s Cuſtomgand for that,that rhePrefidenrs, 
and the Accounts of the Exchequer,provezthat from 
rimero time, cuſtom and uſage hath beer,, That the 
Kings of this Realm have had the profirs of ſuchMines 
of baſe Mertal containing Gold and Silver, without 
diftin&ion, thar the yalue of the Gold'and Silver ſhall 
be greater or leſs, and upon the Prefidents it was ad- 
judged for the King againft the Earl of Northumber- 
land,in the infor mation of Mines of Copper,mixt with 
Gold or Silver, -lowd.$.336 

It is ſaid in Afſiſe,for thar,that it 1+ | hath ſhewed ro 
v$]where it ſhou!d beſhath complained ro us Þ:ecaule 


of rhe form and Preſident, it ſhall abate 1 aiid fo ir is 
where 


Þ eines. 


where it i:Che hath difſeiſed him of four Acres]where 


3t thould be by the Preſidents [ of his Freehold] ir 
ſhall abate, 11 H 6. f.25. 

Fenire facias:The Sheriff returns{that he bath made 
ro come] 12; and yer to return 12.15 not good ; for 
the Prefidenrs are rwenty and four, and ſo ought he 
ro rerurn twenty four, 2 #8 f.8. 

27 He, fe16, One challenged the Array, and dorh 
not verific his Challenge,and he need not; for Prefi- 
dents are ſo, and the Juſtices would not change the 
Prefidenrs, 

7 46. f,30.Inthe Kings Bench you ſhall not have 
a Habeas Corpora juratorum, but a Ventre facias and Dis 


ſiringas, 


39 #6. f.32. Meſne,and counts, that he held of the 
Meſne,and that he ought to acquit himyand doth net 
countzthat the Defendant held over 3 yet for that, 
that _ were Preſidents of that ſhewed, it was beld 

ved, 

7 H.7.f.1$.Afliſe 1.The Tenant pleads no wrong by 
Baylitt, and yer continuance was not between Plain» 
tiffand Bayliff, but berween Plaintiffahd Tenant, and 
ſo were Prefidents; and for that ſaid to be good. 

11 #7, f.11, Where the Tenant pleads by Baylitt in 
Aſſ.he may after plead in proper perſon, matters in 


writing, or of Certiticare, for Preſidents are ſo. 


16 H.2.f.8. Cui in vita, The Writ was, [Which he 
claims to hold to him and'the beirs of bis Body,]with- 
our ſhewing of whoſe gift. And the Opinion of the 
Courr that it is go0dzbut when theRegiſter was ſhew- 
£d-tobe contrar y,the Court changed their Ofirion, 

33 4.6+f.22,Precipe,at the great Cape returned,the 
Tenant faith,thar he was nor ſummoned, ready by the 
Conntry,bur ſaith-that he ſhall betryed by Wager of 
Law, for ſo are ancient Preſidents, which ſhall not-be 
changed withovur ſpecial matter,as agginſt Mayor and q- 
Commonalty,which cannot wage their Law. 

Forcible Entry of 8 #.6, and counts of Entry with 
force, and keeping with force, where the Statute is in 
rhe dis)unRive, but for that, rhat there are Prefidents 
in thisxMannor,it was allowed, 3 Feq f.21. 


Debt agzinfil Executor, for that, that the Writ = 
Diaevet 


1efidents. - 


Debet (9 Detinetywhere the Preſident is Petinet only, jr 
thall abate. The ſame Law,where it isPrecipe quod ſef- 
vatzwhere it ſhould be Reddar,zit ſhould abate, 22 £, 
4. f-21, h 
Þebr upon the Statute of Farms againſt a Prieft,the 
Writ ſhailnot be Quod reddat ro the plainriff, rhe Sum 
ſo much,but it ſhall be Q#od reddat as well to us, as ro 
the Plaintiff; otherwiſe,the Wrir ſhall abate, for itis 
not according to the Prefidents, 27 #.8 f.23. 
Twe Infants alien in Fee, and one dies. the other 
ſhall have Dum fuit mfra Ztatem,of the whole, ſuppos» 
fing that he himſelfaliened the wholeyfor that there is 
no other formof rhe Wrir,z21 £.3.f.50., 
If Tenements be let to one man for term of haif a 
gone for a quarter ofa year: in ſuch caſe, if the 
efſee make Waſte, the Leflor ſhall have a Writ of 
Wafte,and the Writ ſhall he {which he holds far term 
of years} for that there is no other form of the Writ, 
but he ſhall have a ſpecial] count, Ziz.f,14.So theWrir 
of Waſte is,that he made Wafte,and yet mayCounr of 
many Waſtes, for thar,rhat there is no other form and 
Preſident ofa Writ, 4 #-6-f.11, 
Treſpaſs, why with force and Arms his Goods and 
Charrels tro the value, &c,: where it is of dead-things ; 
and if he counts of Horſes or Kine,where the Writ is, 
Goods and Chattels} jr ſhall abate fer rhat , that the 
form 1s otherwiſe ; and if the Writ be of things living, 
he ſhall make mention of thatin hisWrit,that 1s to ſay, 
| By force and arms,four Tenches,or fourPikes he took; 
or ſhall ſay,he took his beafts;and where it is aHorſe; 
It -e" be, {he rook his Horſe} or he took his Cow gu 
H.6. f.39- 
Treſpaſs,if rhe Writ he, Thathe took hisGoods,and 
Chatrels,and count of ten pounds in Money ,the Writ 
thaYl-ebare ; fac of Money the Writ is, That he took 10 
many Pencezand that is rhe. Form, 39 Ed.3. f.23. 
Treſpaſs,by rhe Husband and Wife,the Writ wars, 
He broke the Cloſe of the Wife,and the Graſs there- 
ofthe ſaid wifes,did eat dowr., and the Declaration 
was,whilſt ſhe was unmarried, -and the Writ was a+ 
warded gocd,for the Regifter is according]y 2146, 


f.30, 
Treſpaſs, 
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- TUhat is the ſame, 


Treſpaſs,by the Husband and Wife, why by Farce 
and Arms he took his Goods andChartels,and counts, 
that the Treſpaſs was when ſhe was unmarried , the 
Writ ſhall abate, becauſe he may have a Wrir of Form, 
that is,the Goods and Chattels of the ſaid Wife , and 
not his Goods and Chatrels, 75 &,7«f.2, 

WhereBattery 1s made to a Woman unmarried,which 
takes a Husband, they ſhall have an AAdtan , that he 
truck Peohis wife whilft ſhe was unmarried,22 B.of 4}. 
87.But where an unmarried Woman bears another , 
2nd ter the takes a Husbandzthe Writ ſhall be, Thar 
they both made the Battery, and this is the Form. 

A woman diſſeiſes one, and after takes a Husband, 
the Wrir againſt them ſhall be, rhat they difleiſed the 
Pijaintiff,and not thar the Wife whilſt ſhe was unmar- 
ried, diſſeiſed him ; bur if rhe woman unmarried be 
difſeiſed, and after rakes a Husband, and they bring 
2n Aſſiſe,ir ſhall be,difſeiſed her, whilſt ſhe was un- 

married,4 £Ed4.4+Pr.tit. Falſe Latine, 1» 


What is the ſame. 
Where in a Treſpaſs or Aion of that natnre,one juſtifies a 
Wrong, Where he cught to conclude,that it is the ſame 
and where nets 


Crion upon the Caſe for threatning his Tenants at 
will,by which they left their holdiogs,the Defen- 
dant ſaith, That the Plainriff difieiſed him, and thar he 


' aid ro him, If he would not depart, he would fue him 


asthe Law would,which is the ſarre threatningand it 
is good, 9 H.7.f.7. &16 Ed.q fo» 

28 2.6. f.4 Deferdant inTreſpaſs juſtifies,for that, 
that he and his Anceſtors Tenants of ſuch a Houſe and 
Land ,have had a Way in the place where, &c. ro the 
Marker and Churchof D.time our of mind, by which 
they uſed rhe Way, which is the ſaid Treſpaſs,&c. 

21 H.6, f.5» Falſe Imprifonment, the Defendant 
juſtifies, for rhat thePlaintiff was arrefted by a Juſtice 
of Peece his Warrant,and carried to him being Goa- 
ler,\ which 1s the ſame Impriſonmenr. 

Falſe Impriſonmenr againſt an abbor which Juſti- 
fies, Thar he gave Counſel to J.S.being in fear on 
ICs 


_ 
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TUhat fs the ſame. 


life,to go to a Juftice of Peace for a Warrant of the _ 
Peace againſt thePlaintiff,and that by vertue of aWar- 
rant of rhe Peace fo had,the Plaintiff was arreſted, 
which is the ſame Impriſonment, and this he cannot 
ſay,for this is not impriſenment by theDefendant,and 
for that the general Iflue was entred,12 H.7,fol. 14. 
Falſe Impriſonment by a Woman , the Defendant 
ſaith, That the 1s carried to Southwark by her conſent, 
which *is the ſame Impriſonmenr, vpoun which the 
Plaintiff counts,and it is no Pleazfor impriſonment is 
againſt che Will of onegand that is not ſog14 #.6ef. 2. 
Treſpaſs ofAſſault,Battery,and Wounding,rhe De- 


" fendant faith, That he laid his hands upon the Plain- 


riff peaceably,and arreſted rhe Plaintiff the ſame day 
and place by a Warrant , Which is the ſame Afſavuir., 
Barrery,and wounding, and held it is no plea for the 
reaſon aforeſaid,214.7.f. 49. 

Treſpaſs ofa Cloſe broken ſech a day, the Defen» 
dant juſtifies, Thar rhePlainriff Liccnſed him the ſame 
day toenter,and need not ſay, That it is the ſameTrelt- 
pats,for that it is the ſame day;but if he juſtifie at ano- 
ther day,or at another place,then he muſt ſay,thar ir 
1s the ſame Treſpaſs,21 #.7.f.39 The ſame Law is of 
goods carried out, if the Defendant juftifie at rhe 
ſame day and place z and ſo in treſpaſs of Batrery,if 
the Defendant juſtifie,for thar the ſame day and place 
the Plaintiff made afſaulr on him, and the 31] which he 
had,was of his own affault,he need not in theſe to ſay, 
it was the ſame treſpaſs, 

Bur in Treſpaſs of Goods taken the firſt year, &c. 
the Defendant plezds all the Record, and ſaith, Thzt 
one JeS. recovered,and that year the ninth, by vere 
tve of a precept to make execution, he rook them 
which is the ſame taking upon which rhe Plaintiff, &c- 
and rhis is not gcod,for it cannot be the ſame, 12 #.6+ 
f-3. by Coteſmore. 

' Falfe impriſonment, the Defendant juſtifies as She- 
riff, Thar he arreſted the Plaintiff by a Capias,and it is 
good,ifhe ſay that :5 the ſame treſpaſs:and otherwiſe, 
Ir js not good,22 £d.4,Br-Falſe /mpriſonment ,29- 

Falſe }Jmpriſanment,the Defendant ſaith, That he 

rcok the P;zintiff ſromFeck Cade and other Rebels, 
an 


Replicatfon. 


and de livered him tothe Mayor for his ſafe-guard, 
which is the ſame Impriſonment,and thar is good, for 
that wasthelmpriſonment,bur juſtifiabie,35 H.6+f.53. 

Conſpiracy ,theDefendant juſtifies,for that,tbar he 
js Steward,and that in a Leer was preſented, that the 
Plaintiffis a Felon,and that he ſhewed hisRolls to the 
Joſtices at the Seſſion, which commanded him to ſhew 
that to the Jurors,which inquired for the King, which 
he did,and ſauth;that that is the ſame;for by Zng/efteld, 
when the Defendant pleadsa Conſpiracy,which is ju- 


. Aifiable, he ought to ſhew thar jtis the ſame Conſpi- 


Tacys 27 HS, f-2. - 

Annuity is brought of fix and twenty ſhillings and 
eight pencegthe Defendant ſaith;That if he held of the 
Plaintiff by Fx and twenty and eight pence of Rent, 
which is the ſame Rent, and ir is not good,for it can- 
not be rhe ſame, 33 #.6.f38. 

Debt upon Obligation, the Defendanr ſaith, It was 
made by threats 3 the Plaintiff ſaith, Thar he ler the 
Land tothe Defendant, rendringRent,and ſaith, If he 
would not ſeal the Obligation ro him for the Rent be- 
hind, he would ſue him at the Common Law, which 
3s to the ſame threatning , and ir js no good Plea, fcr 
this is lawful,and not a threatning, 16 Ed 4-f.7.Bretir, 
Dureſs 23 

Maintenance,the Defendant ſaith; Thar he carried 
the money of him, which the Plaintiff ſuppoſed he 
maintained,to his Councel,which is the ſame mainre- 
nance.and this i15no Plea, for this is no Maintenance, 


34 H,6. f.19- 
Replication. 


Where a faulty Bar is made good by Replication; and 
where not, 


Reſpaſs,the Defendant pleads an agreement to pay 

Money, and to make Windows, and ſaid, That he 
paid the Moneys, and nothing of the Windows 3 and 
the Plaintiff replyed and ſaid, No ſuch agreement,and 
yet rhe Plaintiff in barr pleaded an agreement, ard 
that not execuredzis not wade good by the Replicatio 
on 5 


Replication. 


on; far the barr is nor good,to no intent,and the Re. 
plication cannot make that good,6 #.7.f. 10. 

Burt count where a Bar may be made good by a Plea 
of the other party, where the Count or the Barr js 
uncertaingas where the Plaintiff counts of an Qbligati. 
on in Debr,and doth not count where it was imadezand 
the Defendant pleads releaſe, and acknowledpes ir, 
and the Coniſee where the place ſhould be in,is:naw 
oured, ang need notto have that ; The fame Law jn 
Treſpaſs,where a man pleads Arhitrament, and doth 
not ſhew the place where the ſubmiſſion was, that Is 
_ nor goud : but if the Plaintiffreply,and ſaith, Thar he 
diſcharged the Arbitrators before rhe Award, now if 
js g00d,fur that which was i1],is now confelled, 10, #. 
7 f-24 and 20 H.7. f. 12. 

By Huſſey, If one plead Joynt-Tenancy, day of rhe 
Wrir purchaſed, it is not good ; for that he might be 
ſole Tenant afterzif the Demandanrt ſairh,ſole Tenanr, 
and doth nor demur, it 1s made good by Replication, 
s H.7.fe14. The ſame Law, if in Debr againſt Execu- 
rors, they plead nothing in their hands, day of 
theWrir purchaſed;and do not ſay, [_ nor ever - og: 
thePlea is not good.Bur if thePJainntt reply,and ſay, 
that they have Aferrs, and that is found, he ſhall have 
Judgment, 3 #.7. f .$. accordingly. 

Falſe Impriſonment the tenth day of May theDefen- 
dant ſaith, Thar the Plaiptiff made an atlaulr in the 


Court before the Sreward,and for his diſturbance of |} 


the Peace in the Court, he was commitred to Ward ; 
che Plainrift faich , of his own Wrong, withour ſuch 
cauſe;and now though the Defendant hath not ſhewed 
whar day the Court was , yer by the Replication ir is 
made goodfor now the day is not material,21 #.2.f.32. 
Ikdouble plea be pleaded,and the Platntift replies, 
and rakes Iflue of one matter, and that is found , he 
cannot afrer plead in Arreſt of Judgmenr,for by the 
| Replication it is made good, 18 F. 4.f. 17+ + 
Debr upon an Obligation, the Defer.dant- pleads a 


Defeaſance.which is, that if the Defendant deliver ro , 


the Plaintiff in Zondon certain Clothes of Kerſey of 
as good Stult, and of as good making as before rheſe 
times have been made in the Town of D.ir the Coun- 
y 
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Replication. 


ty of Darby, that then'the Obligation ſhould be void, 
and ſaith, That he hath delivered ro the Plaintiff in 
Lendon,the Clothes of as good, (gc. according ro the 
condition,and this Pea is not good, for thar, that jr 
cannot betriedsfor rhoſe of Zondon cannot try if they 
were as good ,&c,Bur the Plaintiff replyed, and ſaid, 
That the Defendant did not deliverto us any manner 
of Cloth in Londen ready, &ce and now by the Repli. 
cation itis good, 22,E, 4. fel.2. 

' Debr,the Plaintiff counrs upon a Leaſefor Term of 
years, and doth nor ſhew where it was made, and rhe 
Defendant traverſes the Leaſe, and the Plaintiff res 
plyes, and Joyns ifſue, and after acknowledges the 
Ation,and after pleads in arreſt of J udgment,tor that 
the Plaintiff hath not declared in what place the 


Leaſe was made,and yet he had Judgment 3 for when 


the Defendant hath in Bargainſaid the Leaſe, he hath 
admirred the Count good. x8 E4.4+f-17. And in Debr, 
if I plead the Releaſe of the Plainrit?,and do not ſhew 
where it was made,and the Plaintiff replies and pleads 
not his Deed,the Plea of che Defendant is made good 
by his Replication, Br. Title Repleader,zs. 

Annuity for Counſel given, and to be given, and 
Counts,that he hath given ro him Councel, in doing 
his buſinefſes; and though he do not ſhew in what buſh- 
nefſes,ir is goud : for if the Defendant ſaith, Thar he 
doth not give to him counſel againft che Plainciff in 


J his Replication, he may ſhew in what things he gave 


counſel, and fo the Replication hath made all good, 
and the Counr was good pgenerally,39 H46:fole33: 

By Yeviſor, Replication may make an il] Barr good, 
as I plead in Bar grant of Reverſton,and omir attorn=- 
ment;Ifrhe Plaintiff reply, and confeſs and avoid the 
Grant by ſpecial matrer,then is theBar good,11 #.7+-24. 

By Read, in debt againſt one as Executor , which 
pleads nothing in their hands day of theWrir purcha- 
ſed, which isno Pleayfor that, that he may have Afets 
alrerward.Bur if the Plaintiff rep! y,that he hath Aﬀecsz 
and that found by Verdid& is good,6 #,7 f.6.,The fame 
Law,ifthe Tenant in Precipe plead .non-tenure, day 
of the Wrir, and the Plaintiff replies,that he was Te- 


ant, 
Ii And 


Replication. 


And now thoughby the Statute of 32 #.8. chap.Zo* 
It was enacted, Thar if any ue be rryed by the Oath 
of 12. in any of the KingsCourts of Record,that Judg- 
ment ſhall be given,any miſpleaging not having co- 
lour,inſufficient pleading,or Jeofail,nor warrant of 
Attorney put in,any miſcontinuance , or diſcontinu» 
ance,mis)oyning of I{ſue,or other cefault, or negli- 
gence of parties,their Counſe])ors or Attorneys,had 
or made to the contrary notwithſtanding; and thar 
the Judgment ſhall be in force, and ſhall nor be re- 

verſed by VVrirof Error, And yet at this day one 
may plead in arreſt of a Jury, and ſay, that you ought 
nor to take this Inqueſt, notwithftanding this Statute, 
Conſpiracy againſt two, one in the year 42 E443. 
hath pleaded totheJury,and the orher,43=4.3.pleads 
mn Abatement ; and nowin 48 Ed.3.the firſt rakes Ni. 
fiPriws,and cannot have it befcre rheCovrr be adviſed, 
if the Writ be goodzfor rhough that the other hath ac- 
cepted the Writ good 3 yet if the Writ doth not lie in 
the caſe,theWrit 1hall abate againft one and the other, 
by 43 £4.3. f.10.The ſame Law notwithſtanding the 
Statute Of 32 #.8. aforeſaid. 
Debr againſt rwo Executors, one comes at the P /- 
ries,and pleads Fully adminiftred ; and after, comes 
the other by Zxigent,and pleads'to the Wrir, that 3. 0- 
thers are Executors, which have adminiftred , not 
named, Judgment of the Wrir,and for that the Plain- 
tiff hatin replyed, That the rwo alone are Executors, 
the Defendant for that may plead this matrer in arreft 
of raking of the firſt Inqueſt upon the firſt ifNue 3 for 
by the Replication to rhe ſecond Plea, he hath waved 
the advantage of the firft Plea, where it was ſuffici- 
ent for all, by reaſon of the Stature, which wills, that 
be thar firſt ſhall come by diſtreſs, ſhall anſwer,7 #,4. 
F-12. Brook, Executor 46. and this 15 good at this day, 
notwithſtanding the Statute aforeſaid of Jeofails. 


Several 


al 


Several Tenzncy. 


Several Tenancy. 


Cire facias,of a Fineof Rent Service againſt many 

Tenants,one faith, That he came to a Huuſe, parcel 
of the Tenements, wherevut the Rent in demand 1s 
ſuppuſed ro be 1ifſuing, by ir ſelſywithout that, that the 
other have any thing, Juogment of rke Writ,and ther 
another holds four acres parcel of the Land, wherc- 
out the Rent in demand is ſuppoſed ro be itſuing by 
It ſelf,ard ir is good, 5 2.5. f 4. Otherwile jt is, vf a 
Renr-charge. 

Seire faera5 againſt J.S, ).D, and three othersz J.S. 
faith, That he and one of the three held parcel joyut- 
ly,and thar the Anceſtor was dead, day of rhe Writ 
purchaſed, Judgment of the Wrir;z and }J.D. faith, he 
held ancther parcel in Fealty; Judgment of rheWrijt. 
and the Writ brought againft rhem in common was a- 
bated, 38 Ed.3.f-20, And note alſo, ſeveral Tenancy 
of parcel ſhall abate a)] the Writ, 19 Z4.3, tit.18, 27 
H.8.f.the laft, & 20 E.4.f.8. 

Precipe againſt rwo,of fixrteen Acres of Land,one 
takes rhe Tenancy of twelve Acres,withourt that,thar 
the other hath,&c.and vouches,and the other takes r}:« 
Tenancy of the refidue,wirhour that, that rhe Plain- 
tiff ought ro maintain hisWrit,41 E.3. fe20. the other 
ſeveral Tenancy ſhall abate the Writ,28 B. of 4.255 
that he which pleads ſeveral Tenancy, may vouch or 
plead over in Bar,and not concludeto the Writ. See 
Br.tit, Brief 141, & 13 #6. f.26. 

Aſſiſe, ſeveral Tenancy 1s no Plea; and rhe ſeme 
Law in other ations where no Lend js demanded 1; 
certain, 24 #.$, tit,18, But ſee 21 #.6.f.57.and 39 F. 
of Aſſ.24. 


Dower, ſeveral Tenahcy ſhall abzre rhe Wrir, 35 


Ed 3. tit. Brook 30, otherwiſe it is,in Aﬀite,15 £.2 7:2, 


I, & 14 E.3. tit. Brief, 276. 

It feems,that non- Tenure, ard fevers! Tenarcy in 
Nype» obiit, againſt 3. 15n0 plcc,7 #. 605. ££6315 £4 lo 
tit.3\Filz fe197.DF. 
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| Traverle. 
Ouid juri clamat,againſt three, which plead ſeveral 
Tenancyzand it was faid, That ir behoverh, that the 
Plaintittthould maintain his Writ,fo he did, 14.4.3. 
tit+9» 
Mortdanceſter againſt thr ee,which ſayzthat they are 
Tenants in ſeverajty,Judgment of the Wrir, And for 


thargthat the Aſſiſe found zrhat one of them was Tenant ' 


in Severalcy,the Wrir abated,s E£.2.tit. 2. 

In per gne Servitia, Several Tenancy isno Plea,12 
£.3etit.1$. and 32 E.Zetit, 7. 

Scire facias againſt rwe, One makes default,and the 
other pleads ſeveral Tenancy in abatement, and can- 
nor,for that Seifin is ro be awarded of half,q2 £43 f. 
8.See9 Bookof Aſſes the 16, 

Precipe againft rwo, One takes the Tenancy upon 
him, withour thar, rhar the other hath any thing, and 
the other ſaith nothing,the Plaintiifneed not maintain 
his Writ,37 #6 fcl.16. and 18. 

Entry in the 9#ib1 againſt Twogone pleads ſeveral 
Tenancy,and alſo over in Barr,and the other pleads 
In the ſame manner, and the Plaintiff need not to an» 
ſwer to the Barr, be it good or not; but he ought ro 
maintain his Writ, for one ought not to recover upon 
an 3]l Writ,12 #:6.fol. 4. 

He which pleads ſeveral Tenancy,without thatzthat 
the other named with him hath any thing, he need nor 
conclude to the Writ,but vouchor plead in Barr;bur 
the Demandant ſhall not anſwer to the Bar , nor to 
the Voucher,bur _ ro maintain hisWrit,that they 
are Tenants,as the Writ ſuppoſes, 19 4.6, fol-14, 


TRAVERSE. 


Where he ought not to Traverſe, and where he ought;then 
what thing in the Plen ſball be traverſed. 


BY Huſſeyzin Precipe,if the Tenant plead, That the 
Land is ancient Demeſn,and pleadable hy a ſmall 
Writ of Right-cloſe ; and he need not rake Traverſe, 
thar it is not Frank Fee,for thar, that the Writ is bur 


a Suppoſall,s #. 7. fol.13. And in Mortdancefter, Te- * 


nant pleads Joynt-tenancy with the Father of rhe 
Demandant 3 
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T raverle, 


Demandanrt 3 and it is good with Traverſe,thar he is 
foie Tenanr,for thar, that this is but a ſuppoſal : and 
by Tremaile,fel-14.Of his Haiſe taken, the Defendant 
ſaith, That J.S.ſold the Horſe ro him in an open Mar- 
ket,or that the Horle was watved,or Wreck, or ſuch 
like ; there he need nor Traverſe,for that,that this $s 
marter in Law; and if he rakes Traverle, he waives 
that marter in Law.5 #H.7.f.6., accordingly,2 £4.4 f. 
4,and Flowde23 A By Huſſey and Fairjax,where a met- 
ter in Deed is attedged,by way of Bar,or in Covenant, 
then this ought ro be traverſed in every cale,unleſs ir 

be for the miſchief of Tryal,as ſpeciall Baftardy is al- 

ledged without Traverſe, it is good for miſchief of 
Tryal,6 Z.7. f.5.otherwiſe it is of matter of ſuppoſall; 
and inAfſiſe,the Tenant pleads aFeotlment of [.S; the 

Plaintitt ſairh, That this was v pon Condition, and that 
J],S.entred for the Condition broken,& enfeoffed tus 
and ſo he confetles & avoids,and for that he ought nur 
to traverſe ;and in Precipe quod redd at againft } S,he 
ſhall fay, That he held joyntly with J.D not named in 
the Wrir,and rake no Traverle,for that,that ir is buc 
2 iuppoſal ; and in Treſpaſs of Goods taken, the De- 


. fendant ſaith, They were the Gaods of J.S,which made 


him and the Plainrifi his Executorsthe Plaictift ſaith, 
That the Teftator deviſed, that afrer his Dehts 2nd 
Legacies paid,that he ſhuuld have all rhe Remainder, 
and ſaith, Thar ſuch and ſuch are paid, which are all ; 
the Defendant ſairh, Thar ſuch a Legacy was nor paid, 
without thargthat the Plaintitt alled geth were all,and 
he ought w traverſe,for thar,that is a matter in deed, 

Treſpaſs of Trees cut, the Defend; pleads, Thar 
J.S,was ſeifed of an Acre, whereof rhe Treſpals is 
parcel in Fee,and letr ro him ar Will, and 1har he by 
his commandment cut the (aid Trees, and demards 
Judgment if Attion; ard rhis1s no Plea withour Tra- 
verſe, that is, withour rhat, that it is the Soll of the 
Plaintiff, $5 #. 5. fol. 8. 

Treſpaſs, the Defendant conveys, that his Farber 
was {ejled in Fee, ard that deſcended ro him; rhe 
Maintiff pleads, Thar J-D.infectfed him, and ought to 
verſe, without that,1hst The Farber ot the Defend: at 
was ſeiſed in Fee, 27 H 8. fol. g, 

113 Treipz!s, 


_ 


485. 


Traverſe. 
Treſpaſs, the Defendant pleads, That the place 


where,Cge.was his Free-hold;the Plaintitt ſaith, Thar - 


I.S.was ſerſed in Fee,and lettro him at Will,and thar 
the Defendant outed him,and difſeriſed }.S, and that 
the PlaintitFar the command of J.S.re-entred,and the 
Treſpaſs mean between tbe 1e-entry and the ditſei- 
ſin 3 and theDefendant maintains hisBar,and he vught 
to traverſe the Leaſpg, for that is moſt material,11 Ed. 


» f+3e 
To efpaſithe moſt material matter ſhall be traver- 
ſedzand for thar,if a gift in Tajl,and dying ſeiſed, be 
pleaded in Bar inTreſpa\s,theGift is traverſable,and 
not the dying leiſed , ſo in Treſpaſs,if theDefendant 
faith, That a ſtranger was ſeiſed,and infeofTed rhe Fa- 
ther of theDefend: ar,and that hisFather dyed ſeiſed, 
and that theDefendant entred asSon andHeir,nothing 
is traverſable z bur the laſt dying ſeiſed,for rhat ;s the 
efte& of his Bar,by Neale, 15 Ed 4sf.2o 
Trefpaſs,theDefendant ſaith, That I-was ſeiſed,and 
protefting dyed ſeiſedzand conveyed the diſcent to 
the Defendant 3 the Plaintiff faith, That Mienfeotfed 
him,-by force of which ke was ſeiſed, till the Defen- 
danr made a Treſpals; and rhe Defendant ſaith, as a» 
tove, Without that,thar the Plaintiff was ſeiſed at the 
time Of the Trefpaſs, -hur it is not good;for he ought 
toriaverſ,ond ro ſay, Without thar, thar M. enfeof- 
+9 that Is the effect of the replication, 19 A, 
Fs | 
Treſpaſs,the Deſendanr pleads his Free-io!d ; the 
Pl ainriic faith, That the Defendant let to A, fpr years, 
which granted his Eftare 10 B, which granted to him 
the Defendant maintained his Barzwithout that,thatB. 
grantedgo the Plaintiff,ard is not good ; for he con- 
veys from the Def-ndanr hj.ſelf,and that is traverſa- 
hble,znd ſairh,wirhout thar,that the Defendant let to: 
Bur where an Eftzre-is conveyed all by ſtrangers, be 
may traverſe one conveyanceor other, *102,7.f.8. : 
Afſiſe, the Defenoarr pleads Bar, and the Plaintiff 
rmakestit'e by #'gift in Tail ro his Farther,and dying, 
iviied of Fis Foarbecathegiir is trever ſable: but if ir be 
by Feor went of 1.8. 10 his Father . ard dying ſeiſed 
of bt» Father.the dying led istrever fables # 6.22, 
Y 1027.4.1, accordi'glye Meine, 
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Meſne,and counts, that he held a hundredAcres by 
Fealry ofthe Defendanr,and he over, (3c. The Defen- 
dant faith, That the Plaintiffheld of him by Homage 
and Fealty, and ought to traverſe the acquittal, and 
nor the renure,2 #Z.5,f 2, 

TreſpaſsotCloſe broken,theDefendant ſaith, That 

J.$.and J.D.were ſeiſed in Feezthar J.S.enfeofted rhe 
Anceſtor of the Plaiarift, and }.D,cnfeoffed the De. 
fendant,and ſo they hold as undivided;and thePlain» 
tiff ſairh, That hisAnceftor died ſole ſeiſcd of all,and 
this deſcended to him, without that he held as undivi- 
ded and it is no Ptea,bur he ought ro traverſe the Fe. 
cfiment wade by J.D. ro the Defendant ; for the Plea 
js as good without [So] and for thar in thiscaſe, thar 
which comes afrer the [So] is not material;but where 
it is material,it istreverſable : and for that by Choke, 
Debt upon en Obligation,theDefendant ſaith, Thar be 
was aLay-man,and pot learned,and this writing was 
read to him in place of an Acquittance,and ſo this Ob. 
ligation is not his Deed; now this which cometh after 
the [So] is material, 32 #.6s f.16, tit. Iſu» 9, 

Debt upon a Leaſe of four Acres, for four pounds 
of Rent , the Defendant demands Judgment of the 
Counr,for that, thar tle Plaintiff let the four Acres, 
and a Rectory for the four pounds, and ought ro tra- 
verſe without that, rhat he let the four Acres only,Cg c; 
35 4.6. fe38. and 18 Ed4.f.17- 

One avows for rhat,that thePlaintiff held anAcre of 
him by twelve pence 3 the Plaintift ſaith, Thar he held 
the ſameAcre,and another by fix pence, withour ther, 
that he held of him by the ſame Services only; and it 
is not goodzbut he ſtall ſay, Wirhour rhat,that he held 
the ſaid Acres in Manner and Form, 13 4.7125. S 

One avows,for thar.thar he held rwoAcres by twen- 
ty ſhillings of them 3 the Plaintiff ſairh, That heheld 
two Acres, and two others in the ſame Town, by the 
Services of twelve ſhillings, without that, that he held 
the rwoAcres only by theSer vices of rwenty ſhillings 


\ inManner andForm,as (9'c.this ſeems good,Þ H.7e-5. 


Ii 4 IFhere 
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Where one juſtifies at another dayzthen the Plaintiff alledg” 
ezzand ought to traverſe only before the day of his juſti= 
fication ; and where , before and after 3 where only 
after, 

Reſpaſs againft rhe Sheriff,of a Cow taken,the De- 

feadant juſtifies, at the day after by a Precept he 
attached theCowgand ruok her with him, withour that, 
that he is guilry, before that Precept to him directed, 

and this ſeems good,9 H.7. fol. 6. 

Treſpaſs of Impriſonment the ſecond day of May, 
the fourth year;the Defendant juſtifies the fourth day 
of Auguſt, Anno fourth, aforeſaid, by force of a War- 
rant of the Peaceg79gc.which is the ſame lmpriſonment, 
without tharzthat he is guilry before that dayzand it is 


doubted if he ought to traverſe before and after,and | 


there ir ſeems if one plead his Free-hold ſuch a day 
after,withour tharzthat he wasguilry before , it ſeems 
good, 5 Fe fol. 12, - 

Treſpaſs in Wood firft day of 4ugyſt,the Defendant 
juſtifies by Preſcription ro have yearly twenty Cart- 
load there betwixt Michae/mas and Chriſtmas,and thar 
ſuch a-day in November he took them, withour thar, 
that he is guilty before Michae/naſs and after Chriſt. 
mas,and good;and thePlaintift ſaith, That he acknow- 
ledgeth the day that he counted, and traverſerhk the 
Preicription,and good, notwirkſtarding he doth net 
maintain the day that he rraverſeth; for it is in the 
Ele&ion of thePlainriff ro maintain the traverſe of the 
timegor ro traverſe the ſpecial matter,as in Treſpaſs 
Anno 7. the Defendant pleads Releaſe, 4nno 6.withour 
that he was guilty after the Releaſe; the Plaintiff'may 
ſMIr is rot his Deed, without maintaining the day, 10 
Ed.q fol. 2.and 22 E4.4. fol. 79. the ſameof Releaſe 
pleaded,without that he was guilty afterwards. 

Treſpaſs where one pleads aReleate or Arbitrement 
ar another day;he ought to traverſe al] the tine after 
the Releaſe,or afrer the Arbirrement ; for all rime be- 
fore is extin.Bur if he plead ſucha day,lr is Freee 
hola,there he oughr ro traverſe all rime before;and in 
Treſpaſs of Corn raken the 4th of Fu/y,the Deſendant 
Juſtrhes as Parſcn tle 12th of 4uguſi, ſur thet they were 
| | | ſeyeicd 
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ſevered from the run, ra he 15 guilty at 
another timezbut after theTythes fevered,and trill rhey 
were dry,and it is good without traverfing before and 
afrer;for it is year|y,and nor certain what day of the 
year.The ſame Law,where one Juſftifies for Common 
after Corn ſowed,rill cur:but otherwiſe it is, for ha- 
ving Common from Zammas till Candlemas, there he 
ought ro traverſe all the time before Zammas and af- 
ter Candlemas,12 E.4.fol.6. 

Treſpaſs of a Cloſe broken firſt day ofMay Anno 8. 
the Defendant pleads, That the Plaintiffinfeoffed him 
the 4th of May,the year aforeſaid, withour that, thar 
he was guilty before the ſaid 4rhday ; and the Plain- 
riff ſaith, That he did nut infeoffhim, and it is good, 
without maintaining the day which was traverſed be- 
fore,15 £.4.fol. 23. 

If the Defendant juſtifie by Licenſe at another 
day,he ovght to ſay, Wirhour that,that he is guilty be« 
fore or after,31 E.4, fol.9. 

Treſpaſs of Batrery, the Defendant juſtifies at ano 
ther day before;yer he ought to traverſe without that, 
that he 1s guilty before or after,zo #. 6. fo!s 4. 

Treſpals of beating the firft day of Fuly,the Defen- 
dant juſtifies in defendinghimſelf the ſecond day of# 
7uly,he ought to ſay, Without rhar,thar he is guilty be- 
fore or after,2A,3.f-16+34H-6,fol.14.the ſame,and 19 
H. 6, fol, 47. 

Where one ſhal! traverſe the Town, and where the County; 

and where nct, 

__; why he broke his Cloſe, and rook his 
Reeds in Bzir is no Plea thar the place is in D, in 

the ſame County,and not in B,bur he ought ro juffifte 

in D. the takingszs by Preſcriptiqn for repairing his 

Houſe, or any matter of jufſtification,wirhour thc, 

that hetrookin B 9 #.5-f.9 and 4 #.7 f.s. by Hu. v. 

Treſpaſs of Goods in D,in the County of M-dd.e/. x; 
Defendant juſtifies at ©, in the County of D,by com- 
mandment of ].S in +}: m the property is,withwr tha' 
thar he is Guiiry in the County of Mid,z2 Fa... 3. 

Treſpaſs of Goods in one County, the Detenca! t 
may juftifie in ano; her,ard traverſe the County,7 #, 
6 fol. 37s 
p T: effa!'s 
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Treſpaſs of a Cloſe broken in D, the Defendant 
juſtifies for common appendantin Se«inthe ſameCoun- 
ty 3 be ought ro traverſe without that,that be is guilty | 
in D,4 H.6. fol. 13. 

Treſpaſs,why he broke his Cloſe in D,intheCounty 
of Darby, the Defendant cannot juftifie in S, inthe 
County of N, in manner and form, and traverſe the 
County,bur plead not Guilty ; for upon Not Guilty, 
the Jury cannot find him Guilty in another Town in 
another County : but in another Town in the ſame 
County they may, and for thar he ought to traverſe; 
Bur in Treſpaſs of Goods taken,or of Battery in D,the 
Defendant may juſtifie in S.in the ſame County with- 
out Traverſe,s9 #.6. fol. 62, 

Treſpaſs of Fiſh taken ina Cloſe in little Henberry, 
the Defendant juſtifies in great Henberry in the ſame 
County, withoot that,that he was guilty in little Hen» 
berry,and it is go0d,19 H.6.8.and 20 H.6, 29- 

Treſpaſs of Aſfault,Battery, and Impriſonment in 
D;the Defendant juſtifies in S.in the ſame County,for 
helping a woman which the Plaintiff would have rob- 
bed at S,and jr is good, without traverſe, that is, with- 
out ſaying,without that,that he is guilty in Deed, for 
It is a Juſtification in every place of the ſaid County, 
gE d. 4efo l, +26s 

Treſpaſs upon the Statute of Kich.the fifth year, fur 
entring in20 Acresof Land in D:the Defendant faith, 
That).S.was ſeiſed of 20 Acres of S.in the ſame Coun- 
ty, and of them enfeotfed him,and juſtifies, without 
thatzthat he entred into the Lands in D,and it is good. 
If he give colour in S.ro have the Town parcel of the 
Iffve,tor inveigling the Jury, 11 Ed.4. 9. 

Treſpaſs in D.in Beaſts raker ; the Defendant jufti- 
fies in S,in the ſame County,doing Demage, without. 
rraverſe.The ſame Law of Battez y+ Yet ſee the Boek, 

13 Ed. 4,1lls 

Detinue of a delivery to the Defendant in D,in the 
Cou: ty of D, to re-deliver ro the Plaintift;the Defen- 
dant faith , Thar the ſame day and year «t S, inthe 
Co'nry of N, the Plaintiff bought the Goods of the 
Defendant fur 101i. upon Condirion, that if he paid 
the 1c li. ſuch a day,that the ſale ſhould be —_— 
| nat 
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that he did not pay at the day,without that, that the 
Plaintiffdelivered them in the County of Defor to re-, 
deliver,and admitted a good Plea: 8 #.6. fol, 10. 
Detinue of a delivery in one County,where jr was 
delivered in another : the Defendant may ſay, That 
the delivery was in another County, withour that it 
was delivered wherethe Plaintiff counts ; otherwiſe,* 
he ſhall be twice charged,33 #.6, fel. 28, h 

By Nedhem,in Debr upon a bargain, the Defendant 
faith, It was made upon condition at another place in 
the ſame County. The Plaintift may ſay, That it was 
mode ſimply,without any Condition, ready withour 
traverſing of the place,fer that, thar it 15 in the ſame 
County. Buri that Condition were made in another 
County , there he ought to traverſerhar it was made 
fimply where the Plaintiff counted,34 #46.f.32. And 
the ſame Law in Derinue of Chattels,and ſeea bargain 
traverſable, which is in etffe& the ſame conveyance, 
Where he might have waged his Law,33 #.6.fel.35.: 

Account of Receir in Zonden,by the hands of R;the 
Defendant ſaith, That he received them by the hands 
of R.in C,to deliver to the Plaintiff himſelf, which he 
hath done without thatzthat he ever received them in 
Londonzand good,9 Ed.q.48. and 22 #.,6.55. 

Account of Recelt of 10 Marks in Zondoathe Defen- 
dant ſaith, He received them in Cornwal, to deliver 
them ro 1.S, which he hath done,withour thar, that he 
was þi-Recetver in Zonden,and it ſeemsa good Plea : 
9 F41.4 fol. 48. 

Tieſpaſs inthe Pariſh of W-in D,inthe County of 
E;the Deſerdanr ſaith, That the place is called W. in 
P.inthe County of X, and juſtifies, withour rhat, thar 
W.is in the County of E,and nor guilty, ſhall be en- 
tred.34 H.6.fol. 5. 

Trefpaſs of a Bag with Money taken at C,the Defen- 
dant ſaith, That the Plaintiffdelivered that ro him ar 
L;and ir is not good, but that he delivered that to him 
at L, todeliver to ).S, which he did, Withour that, 
that he is guilry at C,is go0d:34 #.6 9. & 19 Hebefe43- 

Treſpaſs of an Horſe taken at D, in the County of 
M the Defcndant juſtifies the taking for a Waif ar S,in 
another County, without that, that he js guilty at D;8c 

IT: 


Pet Ready, 
it ſeems nothing ſhall be entred, but Not guilty ; In. 
quire,19 #.7,27.and 22 Ed,4.38, This was entredzand 
nat the general live. | 

Action upon the Caſe,for thar, that the Defendant 
ſold Weod to himart J, and there ſhewed to him a 
plece,which is marchantable,and warrantedzthe reft 
ro be as good as the example, where it is de'ettive, The 
Defendant ſaith, That he fuld ro him Wood ar ?, and 
warranted that, &c.without rhar,that he ſold ar }J,ard 
is good,14 #6 fel. 24, 

Aion upon the Caſe upon Afſumpſir at Lonon to 
cure his Aorſe;the Defendant ſaith at Ox ford, he afſu- 
med to cure,&c.without rat, that he ailumed ar Zo 
don,and it is good : 19 X.6, fol.g9, 

Treſpaſs of beating at D.in rhe County of D, if tie 
Defendant juſtifies ar S,in the County cf N, he ought 
rotravexſe the County : 9.4.6 62.and 11 #.6,20. the 
ſame, 

Treſpaſs of Goods taken atE theDefendant pleads, 
thar they were delivered ro him at S.in the County of 
M,ro deliver/to the Plainriff, which he did , without 
rhat,thar he was Guilry at E : 19 #.6+48 

In Treſpaſs tranſitory,where the Defendant juſt i- 
fies in another Countryghe ought ro rake traverſe : 29 
H6.72.and 4 H.5 fol.3.the.ſame,22 £d.4,fcl- 33. 7 #. 

6. fol, 37, 10 H,7, fol. 27. 


Tet Real gf 
Where he ſhall ſay,Yet Rrady; and where net. 


Etinuve of a Cheſt with Writings againſt Execu- 
rors:It is no plea for then ro ſay, That the Wri- 
rings came tothem ſealed, and that they were ready 
ro deliver themzand yet are zeady,unleſs that they os 
fer them.to the Court,or to ſay, thar rhe thing is of ſy 
great weight,that they cannot bring them hither;9 #, 
6.55.and 22 E4.3.Broek,A|wayes ready,6 £d.4.fe I. 
44 Ed.3+1440,Dower,the Tenant faith, Thar he Fart 
been ol vayes recdy ro render Dower,erd yer i5: the 
Den. ai.dant averis the contrary; upun witch the Dee» 
maird.nt 
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mandant ſhall recover her Dower. Bur ſhe ſhall nor 
have a Writ to inquireof her Damages now,forthat is 
the HTueywhich ſhall be tried, 

14 H,8.fol.,28. Dower,lf theTenant come in at the 
firſt day, and will averr, That he was always ready 
and yer 1s;if the Demandznt will not averr the contra- 
Yy,thar the Demandanrt ſhall not recover damages: 5 
Ed.4,Dcower 2: Where the Tenant imparles to anuther 
- Tearm 3 he ſhall nor ſay,Yet ready to render Dower. 

21 Ed.3.tit.24.Dower,the Tenant alledges,that the 
Demandanr deteins a Hamper of Evidences of that 
Land,and,&c, the Demandant ſaith, that ſhe is, and 
alwayes hath been ready to deliverthe Hamper, &c. 
and for that ſhe ſhall have Judgment forthwith. 

22 H. 6s fol. 15. Treſpaſs,the Defendant pleads an 
Arbitrement which was to pay 10 1.ifrhe day be paſt, 
he ſhall ſay,that he hath been alwayes ready, and yet 
3s,and bring the money into the Court. 

22 H.6.f.45.Debt upon an Obligation,endorſed up- 
on condition, to performan Award to pay 20 $. be- 
fore Chriſtmas laſt paſt, if he tender before the day, 
and the other refuſed, he ſhall not ſay, Yet ready,af- 
terwards : Inquire. | 

Dower, where the Tenant cafts an Efſoynzhe is nor 
eſtopped to ſay, Yet ready ro render Dower,14 #.6.4. 
See in Debt by #ank, 11 H.4.,60.and 7 #. 4. 

Debr, where the Defendant comes upon the Diftreſs, 
he may ſay, Yet ready,7 #.4. tl.and 8 Ede 4. fol. 11, 
the ſame. 

Debt after imparlance,theDefendant cannot plead, 
Yet ready36 #. 6s 14, 

Annuity , where the Defendant comes in at the 
Diftreſs,he cannot ſay,Yer ready,2 #:5.fols 44. 

Debr,proceſs continued till the diftreſs,return Ni- 
hil,and proceeds to the Capias pluries z and the Defen-. 
dant cometh in,and ſaith, That he was alwayes ready, 
and yer is,1T H:4.f. 6, 

Dehr vpon an Obligation,toftand ro the award,the 
award was to pay art ſuch a placezthe Defendant may 
ſay, that he was alwaies ready atthe place, withour 
ſaying, Yet rezdy,and without tendring the mony m 
Courr,11 #:6,27.$ce 22 #6. fole39+ the reaſon inthis 
caſe, Debr 
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Debt upon an Obligationyto pay a leſſer ſum at ſuch 
a dayfor the Defendant to ſay, Thar he was ready ar 
the placezand offered,and the Plaintiff refufed, it is 
no plea z but ſhall ſay,Thar he hath been alwayes rea- 
dy,and yet 15,and tender the mony in Court , for o- 
therwiſe the PlaintiFſhall not have remedy, 97 £443 
Bur ſee 7 #.4-19,and 2 E.4.3.by Choke, 

Detinue of deeds againſt Executors, they ovght to 
ſay, That they were ready,and yet are,for otherwiſe 
they ſhall pay Damages 22 £4.3.tit.37-Alwayes ready. 

ebr upon an Obligation , condition to pay 10 li. 
ſucha day & place ; and the Defendant tenders that 
at the day and place, and the Plaintiff receives their 
part,and reſpits the reft untill an agreement be made 
between themzand after the Plaintittrequires itz and 
the Defendant refuſeth ro pay it;yet he ſhall not for- 
feit rhe penalty, for this is ſaved by the fir render. 
But now by the Court he ought to tender it in Covrrt. 

And where one is bound in 101,upon condition to 
pay five pound art ſuch a day and place ; and though 
that he were ready atthe day and place, and none 
comes to receive it:yet by the Courr,he ſhall have the 
money in Court ready,7 E. 4 f. 3.Sce5 #. 4. 

Debt upon an Obligation, the condition ro pay ſo 
much money as B.thall appoint, for the taking of rhe 
Beaſts of the Plainriff; and the Defendant ſaith, That 
Beappointed 10.1, which he tendred, and the Plaintiff 
refuſed It, Judgment if Aion 3 and it is a good Plea, 
without ſaying, Yet Ready:for the condition 1s to do 
aCollateral a&,and this 101. is Collateral,and for that 
he ſhall not ſay, Yer ready.Bur if one be bound in 29 
L.and the condition to pay 10 1.there if he ſay, That ke 
offered the 10 1.at the day, and the Plainriff refuſed 
itzyet he ſhall ſay, Yer ready : for the $0 1.are Parcel 
of 20 1. and for the 101.he cannot have aRion, 19.8. 
f.12.and 22 #6. f.45. 

' Debt uponan Obligation,the Condition, That JS, 
ſhould perform the Covenants of an Indenture; the 
Defendant alledges them performed ſpecially 3 and 
one Covenant was, That).S.ſhould pay to the Plaintiff 
161; and he ſaid, That he offered it ro him, and the 
Plaintiff refuſed;by Fit, % Shelley, He need not ſay, Yet 
ready,27 H,8. f.t. Debt 


| 
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Debt upon an Obligation,rhe Defendant ſaith, That 
itis indorſed upon Condition,thar if the Prior of W: 
made an Obligation to thePlaintiff before ſuch a day, 
thar then,#gc.and ſaith, Thar the Priortendred that 
ro the Plaintiff, and he refuſed ir, and ſhall not ſay, 
Yer ready for itis a thing out of his power , and ts 
be made by a ſtranger, 10 X.6., fe.i7. 

If a man he bound in 20 l. and rhe condition is rg 
pay 10 |.if theDefendant plead in debr upon rhe Obli- 
gation that he rendred the x01. at rhe day, and the 
Plaintiff refuſed ir, yet he ſhall ſay, Yer ready; bur if 
the condirion were,that J.S. ſhould pay at the day r@ 
the Plaintiff,and thePJaintift refuſed, he ſhall nor fays 
Yet ready, 14 H-6.fe24. 

Debt upon an Obligation of 10 I.the Defendant 

leads, that after by Indenture of defeaſance , the 
Þlainrif granted, thar if the Defendant payed unto 

him 20 $-ſuch a day,that then theQbligarion ſhould be 
void g and ſairhb,rhat he tendred to him the 20 $.at the 
day,and he refuſed it ; and by Prifet,he ſhall not ſay, 
Yer ready,33 H.6. f-2. | 

Debr upon an ®Qbligation, the condition to pay a 
leſs ſumzthis leſs ſum is parcel ofthe ſum in the Obli- 
gation,and for that the Defendant ſhall ſay, Yer rea- 
Cy; burotherwiſe it is, where the condition is to 
ftand ro the Award or other Collateral matter, thcre 
the Defendant ſhall not ſay,Yer ready,20 Ed.4.f.2. 


The Conrt Roll. 


Uria Baronis W.T. gen.firmarii R.F. clerici Pre- Prebend; 
bendar, prebend* przdi&'! ibidem tent. die Jovis, de /ſling, 


videlicer 6. die Maii. Anno Regni Domine noftre 
Reginz Elizab. dei gratia,Avgl',Franc', & Hibern', 
fidei def2nſoris &c viceſſio, 
J.H. per W.J.effon* de communi. 
Jur IH.IP,TG.RM HM. RH.REz 
T.L.RW,RB WR.TW, 


In 
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495. 
Defalt.ti- JN primis dicunt ſuper eorum ſacramentum quod 
ber tenen- md. 111) d. 
tiun, 2 W.A. l.H. 
111) de . | 


Def. te- 
nentiun 


' per copt- 


am rot. 


Obitxs, 


& R.B.ſunt liberi renentes hujus manerii, & debent 
ſeftam Cur*, & ad huncdiem fecerugt defaltaim, i- 
deo quiliber eorum in miſericordia, prout pater ſu- 
per eorum capitibus, 1d: 
_ dicunt ſuper eorum ſacramentum,quod Weles 
1) ds 2s 
& 1.R.ſunt tenent per copiam rotulorum Cur*,& de- 
bent ſe&'Cur', & ad hunc diem fecerunt defalr',zideo 
uterque eorum in miſericordi2, prout pater ſuper e- 
orum Capitibus, | 
"Item preſent, quod W.I. qui de domino tenvit li- 


; bere unum meſuagium,& triginta acr* prati & paſtur* 


Alienac, 


Legatio 


cum pertin, infra dnjum iftud per fidelitatem, ſea” 


cur. & per reddit.per annum vi d. obiit de taliftatu - 


fic inde ſeifir*. Et quod R.1. eft filijus & proximus he- 
res pred. W.I.& eft ztatis decem ann.Et ad hanc Cur? 
venir pred*W.1.& folvitdnopro relevio 4 de & fe- 
cit fidelitar. 

. Item dicunt ſuper eor* ſacrament”,quod G,B.qui de 
dno tenyit libere unum cotagium,unum pomarium,% 
vi acr. prati cum pertin” per fa&. ſuum indent?, ger. 
date6.die Jan',AnnoRegnidia&z dnz Reg.dedir,con- 
ceſſit,berganizavir,& vendidit omnia & fing-premiif, 
pred” cum ſuis pertin. R.K.de &c.Habend” & renend' 
oia & ſing-premiſ, pred,cum eorum pertin. prefar.R, 
K.hered. & afſig. ſuis, de capitalibus dominis feon? i111. 
us per redd”, ſervic'z% conſuerud? inde prius debir. 
& de jure conſuet',& premiſl.teger de dno hujJus ma- 
nerii,per fidelirat. ſet. Cur, & per red.per ann. xii d; 
Et ad hanc Cur* difus R.R.fecir dno fidelitatem. 

Item dicunt ſuper ſacrament. ſuum,quod V V.A qui 
de domino renuit libere un? meſuag? five tent?, & vi- 
gint.acr* terr? voc. H.per fidelitat' ſe&.curie, & per 
reddit” per annum. vi d. obiit inde ſeifir, & per ulri- 
mam voluntar' ſuam in ſcript” fa&?*, gerent, dar. 28, 
die Sept.anno regni ditz dominz Reginz 19elegavirt 
meſuag.five renement.& pred.vig.zcr.teri”, quibuſd' 


R.A.& T.A.filiis fois per nomen omnjuin terrarum, 
tene- 
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tenementorum, & hereditamentorum ſuor' ſituat”, ja» 
cent.&exiſtent,in I. przdi&”, Habend'& tenend'przd* 


meſuag. ſive tenement. &c.& prezd.,vigint.acr'ter'ciſd* 
R.A. &T.A. heredibus & aMgnatis ſuis imperpetuum, 
ad proprium opus & ufum ipſor'R.&T.& hered' & aſs 
Ggnatr' fuorum imperpetuum.1ideo preceptum eft balli- 
vodiſtring.predidt' R.A.& T.A.ſccundum form' ſta- 
tuti in codem caſy proviſj,ad ſolyend' relevium,& eti- 
am diftringantur ad faciend' fidelitatem, . | 

item dicuagt ſuper ſacrament'ſuum, quod R R.te- 
nens cuſtomagius hujus manerii,cxtracur ſurſum red” 
in manus domini,»er manus W.T.& Rk M.duorum cu» 
ſtomar'tenen'hujus manerii ſecundum conſuetudinem 
hujus manerii, totum il/ud meſuagiun, & triginta ac 
prati, paſcuz & paſturz cum pertinentiis,modo in te- 
nura fi re occupatione R.B.ad opus & uſum dii R.R. 
pro termino v:t ſur naturalis Et poſt deceſſum di”? 
K.R tunc ad op':s & | ſum T,B. & hered'de corpore 
d'&'T. legitim prc:ieator, Et prodefectu talis ex- 
itus de mT. B legitime procreati,reman,in- 
de I I filio R. I deI.pred* gener. hered? & afignar' ſuis 
imperpetuum. Et dicunt quod przd'R. obiit, & nunc 
ad iſtam Curiam pred' T.B venit, & petit admitti 24 
omnia & ſingulg premiſſa przdi®t'. Er hanc Curiam 
dominus per 1K. Sen.(yum conceſſit ei inde ſei 2am 
per virgara. 3: Habend' & tenend* eidemT.B & hers.” 
de corpore fuo legitime procreat”. Et pro defectu 1211s 
exitus,remancre ad opus & ulum dict.1.1.& heredum 
ſuornm imperpetuum, & predia.T B. dedit domino 
- de fine quatuar libras. Et fecit domino fidelitatem, && 
admiſſus eft inde tenens. 

Ad hancCur'teſtatum cſt perW.T Sene{.quodW.N, 


- 


497 


Surrens 


in extremis jacens x.die A. Anno Regui dictz domine Surr'cap 
ReginzZ xix ſurfur reddidit in manus domini per ma» per Sen. 


nus ejuſdem fen. (abſenteCur').in preſenc'K.C.K P.& 
C.H unum tent. vec' Miles,in quo modo inhabit W, G. 
cum omnibus terris & tenementis ſuis, infra prebend'* 
de i ad opus & uſum M uxor fue pro termin» vitz ſu- 
a,& poſt diſceſſum ipſiusM.remanere W.T.flio przd' 
W patris, & F filiz ejuld W.patris ac fororis przd'W, 
filiis & hered* ſuis; ſub condit' tamen ſe agen, = 
 Ccontingat aliquem pred'W filii,& E filiz,obire fine 

' K k hered* 
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hered*de corp' ſuo exeunt',quod tunc ipſe vel ipſa qui 
vel que {upervixerit, habebir,& gaudebit tent. pred”, 
{idi & her* ſuis imperpetuum Et ſuper hoc, venit in 
1ſt'Cur przd M.ct petit ſe admitti ad tenet przd.cum 
pertin”, cui dominus per I &K Fen ſuum conceſſit inde 
ſeifin. per virg habend ſbi in forma pred. ad volunt, 
dri,ſecund* conſuetud man.et dat dnode fine pro in- 
greſſu ſuo inde habend .prout patet Ve Et tecit fideli- 
tat', et admiſſus eſt inde tenens. 

Item ad hanc cur compertum eft per homager quod 
quidam W.W unus filiorum et cohered*'R w.defun&, 

ui quidem W.W.tenuitde domino fibi et hered” ſuis 
ecund' conſuet' hujus manerii medietatem duorum 
meſuagiorum five tenement' et univus gardini cum 
pertin.ia let div ante hanc cur' obiit inde (cif. inira 
ztat.decem an',et incuſtodia cujaiſdar ' At ſecund? 
confuctud manerii,et quod SW e :... :.7 ct iolus he- 
res przd WW.et plene ztatis, qui prefens hic in 
Petit ſe admitti tenent. ad omnia terraset tener; nt. 
cuſtom, de quibus ipſe Fw. obiit inde ſeifit. viz ad 
_ medietat.duorum meſuag five tenementorum , 

orti, et gardinicum pertin. infra manerium iſtud , 
cui dominus per I R.Sen.ſuum conceſſ.inde ei (eiſin, 
habendamettenendam fſibi, & hered ſuis de domin.) 
per vitgam ad voluntatem dai ſecundum conſuetudi- 
nent manerii przd.per reddit conſuer.et ſervitia inde 
privs debit et conſuert. Er dat domino de fine pro in- 


greſſu ſuo prout patet in capite-Ft fecit domino fidel,” 


et admiſſus eft inde tenens. 

Item ad hanccur venit I Tet ſurſum red in manus 
dnidecem acr' terr*,five plus ſive minus cum pertin, 
vocat,S.quatuoracr' p'ſt five pluslive minus vocat. 
B et quatuor acr' prati ſive plus five minus vocat. K. 


cuſtom', ad opuset uſum R_B generoli,hered.& afſig. 


ſuorum imperpetuum per virgam,ad voluntatem dni 
ſecund* conſuet maner1i prz1', cui quidem RB do- 
minus per Seneſ ſuum conceſſit inde ei ſeifinam, Ha- 
bend' £5; et heredibus ſuis de domino per red.x $ pet 


annum, et alia ſervitia inde prius debit. & dat domino 
de fine pro ingreſſu inde habendo i11j/ Er fecit domi- 
no fidelitatem,ct admiſſus eft inde tenens, 


Item 
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Item homag.dic' ſuper ſacrament” ſuum quod qui- 0bitus, 
dam R.S. quide domino tenuit, ut -parcenarius per 
conluetudin*' manerii novem acr' terr' cuſtomar'cum 
una grangia ſimul cum TS. fratre fuo, Gibi & heredi- 
bus ſuis,obiit citra ultim*cur', fic ſeil. & quod quidam], 
eſt filius et proximus heres ezuſdem R. quoad medi. 
ctat'przd.terr* et grangii przd', & eſt xtatis oo an- 
norum Et ſuper hoc tam cuſtodia przd',)J quam ter* 
et grang pred. committuntur cuicam S.7. ut prox. 
amico ſuo Tc. Ft inven pleg.in Cur* EZ.n.ad reddend” 
prefat.T de proficuisindecum ad ztatem 14 annorum 
pervenerit. 

Item dicunt ſuper ſacramentum ſuum,quodR, W in. Fncroach- 
croachiavit ſuper vaſtum domini apud C, in longitu- Men. 
dine xx.virg ,et in latitud'unius virg Ideo ipſe in mi- 
ſericord'&ec.Et ordinat.eſt, quod exponat eandem an- 
te feſtum San&i Joh Fap.prox,ſub pzna forisfac'do- 
mino pro qualibet virg.&c. 

ſtem dicunt ſuper ſacrament” ſunm quod G.B- Bal- Reſcows, 
livus domini talidie, anno &c. infra dominium iſtud 
diftringe>at H.S.pro redditu domini tunc per pred. 

H a retro & non ſoluto Ft quod przd',x. adtuns et i- 
bidem reſcuſſum fecit ſuper eundem &.8. !deo ipſe in 
miſcricordia &c, 


a Plees en Court Baron. 


H. queritur verſus C.E.et 4Auxorem ejus de placi- Formegon 
s to terr*, videlicet,de uno meſuagio, duobus cota- # ram. 

1, E8iis,vigin acr* prati,& vigint.acr'paſturz cum pertin, 
t Ninlinfra jurifdigtionem Rujus Cu", et fecit proteſtati-« 
+ Jonem SEN querelam iſtam in formaet natura 
z. Wrevis dominz Reg de forma donationis inde rema» 
ni Fnere ad commun' lege, et inven pleg de proſequend"” 
)- Kerclam illam,in forma et natur'predia',viz.7.Het 
a- YA Er petit proceſ{.ſuper inde fibi fieri, ſecundum 
et Fconſuetud® manerii przd*, verſus prezd* C. & 4. ux- 
10 Frejus &; 1deo ſecundum conſuetudinem maneril il- 
ji- Wlivs,a tempore cujus cortrarii memoria hominum non 
tiſtit ulitat', precept' eſt ſub ballivo manerii pred',ac 

nitro cur' pred”, quod ſum.per bonos ſum, prz- 
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dict C.et A quod fint coram ſectatoribus curiz przd, 
ad prox'm'cur manerii przd.die tovis tali die, apud 
manerium przdictum tenendam,ad refpondend.pre- 
fato R. H.de pred. placito, &c. Idem dies datus eſt 
pref R.hic,&c,Ad quam guidem proximam cur' ve- 
ner'tam przd R_H. quam pred. C, et A. per LR, at- 
turnat ſuum;ct pred minifter Cur' pred. return.hicin 
cur', qa ipſe virtute przcepti pred. fſibi directi, ſum, 
przd.C et A.per bonos {um , viz. per l.D et K.A c< 
ſendi hicad hancCuriam,ad reſpondendum pref. &.4, 
de pid placito pred” unius meſuagii, duorum cotagi- 
orum,viginti acr terr', viginti acr.Prati, et XX aCcras 
rum paſtur'cum pertin.prout ſibi prec' fuit Tc. 

Et ſuper hoc przd' R.#.petit verfus pref. Cet 4.te 
nementa przd.cum pertinentiis, ut juset hereditatem 
ſua, dicendo, quod quidam WH. fuit ſeifitus de tene- 
mentis przd' cum pertinentiisin dominico ſuout de 
feodo,ad voluntatem domini, ſecundum conſuetudi- 

-nem maneri pred” Et fic inde feifitus exiſtens ſecund' 
confuetud* manerii illius, a temporequo non exiſtit 
memoria uſitatam et approbatam, ad. cur' manerii 
przd' tent apud |. infra precix&. manerii pred. die F 
Wartis proximo poſt ſeſtum i. Anno Reg. Dominz no- p 
frz Reg.Eliz 22. perl A.ct TP Deputat' ballivi ma | 
nerii predicti,in preſentiaTC. TS, RL.1M.TRet /B, pr 
tunc tenen. domini manerii pred. furſum reddidit in 
manbus domini tenementa predicta cum pertinentiis,ad le 
opus et uſum cujuſdam M.tune uxoris pred W /. te-ff ,, 
nenda ad terminum vite (ue. Et poſt deceſſum ejuſdeny} ,; 
A. predicta tenementa cum pertinentiis integre rem#- qu 
nerent cuidam 12, filio N H. fratris predicti W.H.&fj ;, 
heredibus de corpore ſuo legitime procreatis. Et profſ} p, 
defectu talis exitus ejuſdem 1. predicta renementſ þ, 
cum pertinentiis intcgre remanere cuidam E H filief g. 
predicti W tenend' {ibi et heredibus de corpore (uo leff 1, 
gitime procreat, et pro defectu talisexitus ejuſdenſ} g x 
E. predicta tenemen ta cum pertinentiis integre ren# 
nere rectis heredibus predicti 7. H et heredibus (u- 
is imperpetuum. Virtute cujus quidem ſurſum red 
ditionis, predictus. M. fuit ſeifitus de tencme! 
tis cum pertinentiis in dominico ſuo ut de lide 


ro tenemento, ad yoluntatem domini, ſec1ndu 
col 
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conſuetudinem manerii predi&i, tempore pacis tem- 
pore przd.Reg Eliz capiendi inde explet.ad valenti- 
am ©c.Et de ipſo M remanſit jus per formam ſurſum 
redditionis prediatz,ſecundum conſuetudinem ma- 
nerii przd.1,H. perquod tdeml fuit feifitus de tene- 
mentis przd.cum pertinenti!s in dominico ſuo ut de 
feodo talliato,ad voluntatem domini, ſecundum con- 
ſuetudinem manerii przd.per formam (urſum reddi- 
tionis przd. tempore pacis tempore dni Edwardi nu». 
p:r Regis Angliz ſecundi,capiend.inde explet ad va- 
lentiam &c.Er de iplo I, poſt mortem pred, Eliz. (eo 
quod uterque przd.I et E obiir fine hzrede de corpo- 
re {uo legitime procreato) remanſit jus per formam 
ſurſumr-dditionis pre4ictz ſecundum conſuetudinem 
manerii predieti,iſti R.H qui nunc petit, videlicet,ut 
filioet hered WI fratris et hered. przd.W H, et inde 
producit (etam, &c, 


Plaints of Mortdancefi ey. 


C.queritur verſus W L.et E.uxorem ejus de placi- 

to terr#, videlicet,de uno meſuagio triginta acris 
prati,et centum acr' paſture cum pertinentiis in I, in- 
fra juriſdition* hujus Cur', et fecit proteſtationem 
proſequi queret1m ſuam in forma et natura brevis do» 
minz Reg. aſſilz mortis antcceſſoris ad communem 
legem,&c.Ft petit proceſſum pro eo fieri ſecundum 
conſuetudinem kvjus manerii,in forma et natura bre- 
vis przed®, dirigend' ballivo et miniſtris hujus Cur” Et 


quod iidemBallivus etMiniſtri per mandat.et przcept, 


ant hujus manerii,et fecund*” confuetud. ejuſdem ma- 
neri1,furnmoniat per bonos ſum. xit probos «t legales 


Seneſchallo ejuſd.manerii ad proximam cur'infra ma- 


nerium iſtud tenend* parati ſacr(ment:i;m recognolcere hetders, 


CR.C. pater pred'R. ſuit feil, in d:-minico ſuo ut de 
feodo, a1 voluntatem domini, ſecundum conſuerud, 
maneri! iflivs,die quo obiit.de et in uno meltagio.tri- 
ginta acr.prati,et centum acr” paſturz, de terr' cuſta- 
mar' hujus man#rii cum pertin yocat, C infra ju+ 
ndiftionem hujus Cur* die quo obiit Etfi idem R, 
KK 3 Nater 


homines de homagio hujus manerii, qugd fint coram Os torres 


” 
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pater obiit infra 50. annos jam ultimas elapfos, Etfi 
pred R.filius fit propinquior heres pred RK. patris, & 
interim terras et tenementa przd.videant. Et quod 
ſur»moneant per bonos ſummonitores prxd. Wet E. 
qui eaſdem terras & tenementa nunc tenent,quod fint 
ibi ad audiend' recogn. et inven. pleg.ad profequend, 
querelam ſuam pred 7.D& R.R. 

Er modo hic ad hanc Cur' venit pred. WL in pro- 
pria perſona ſua,et dicit quod pred R..pater dit que- 
rent , non fuit ſeifitus in dominico ſnout de feodo,ad 
voluntitem dComini, ſecund cgnſ. hujus maneritdie 
quo obiit de pred meſ,& triginta acr. prati,et centum 
acr paſturz cum pertin. modo et forma prout per 
pred. querent priusſupponit.Et hoc petit quod inqut- 
ratur per affiſam, et pred querens fimiliter. 


Entieinle Per & Cur, 


AD hanc Curiam venit 7 X in propria perſona fus, 
et queritur verſus T yay depl'itoterr',vig. de uno 
raeſuagio,uno gardino & uno pomatiocum pertinen- 
tiis. Et invenit pleg. de proſequend” querelam ſuam 
przd', viz F D&R. K Frproteſtatur proſequi quere- 
lam ſvam pred”. de pred meſuag gardino & pomari. 
o,cum pertinentiis in 7.in n:tura & forma brevis co- 
minz Reg deingreſſ1 inle Peret Cui. Dicendo quod 
1dem m*ſvag ec! grrdin cum p riin”, ſunt jus & here- 
ditas ſua, f<cund* confuetud marer.pred', Et in que 
pred 7 4 non hibet ingreſſ,nifi per EI nuper uxorem 
W.41 ctfiliamR P cui pref R XX & AM.uxor ſua illa di- 
miſer*,qui inde 1njuſte et fine judicio diſſeifivit Rx. 
per rem ipſius 7.N. infra 50 annos jam uitimos elap* 
ſos,&c. Et petit proceſſum inde fibi fieri verſus pre- 
fatum T M.ſecundum conſuetudin' manerii Ideo fe- 
cundum conſuetudinem manerii illjus precepgtum et 
7.Bſubballivo ecjuſdem manecrii ac miniſtro cur' pred. 
quod fecund' conſuetudin' maner i predi&i ſum. per 
bonos ſummonar. pref TM quod fir ibi ad proximam 
curiam, {cilicet 4.die M proximo futur' hic tenend ad 
reſpond-nd prefat. 7 Xt de placito predico,Fe.ldem 
dies datus ct, Jo. Nchic &z, | ; 
| A 
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AD hane curiam ven. A B.civis & mercatorL.in pro- 
pria perſona ſua & queritur ve: ſus W W dz lacit. 
terr\,vixz de uno meſuagio,unc gardin',& una act ter* 
cum pertinentiis in J. tent de iſto manerio per copiam 
rotulorum cur' iſtius man:rii, & ſecir proteſtationem 
proſequi querelam ſuam pred in curia przd.in forma 
& natura brevis dominz reg de re&-patent. ad come. 
munem legem ſecundum conſuetudin' manerii przd, 
Et inven: pleg de proſequend' querclam fuam pred, 
hic in eadem curia, (cilicet } D & R.F. ©t petit fro» 
ce] ſaperinde ſibi fieri verſus preſatum W.W.ſecund, 
conſyetud,manerii przd. Ideo ſecundum conſuetudi- 
nem manerii przdi&i prec'fuit J. S. Ballivo manes 
rii pred',ac miniftro cur' illius quod ſum.pred W W, 
ita quod fit hic ad proximam curiam manerii pred. 
hic {cil fie ſabbati viz.q. die I.tenend',ad refponden' 
pref W.W.de placito przd. & tunc quod habeit ibid” 
nomina ſummon & hoc preceptum. i©t idem die+ dat, 
eſt petent.hic,&c.Et modo (cilicet ad hinc curiam ven, 
przd.W.W.in propria perſona ſua, & in plena curia 
hic gratis obtulit ad reſpondendum pref A. B. de plas 
cito p'#d per bonos ſum ſuos,(cilicet 1.D. & R R fe- 
cund.confuetud. maner1i pred*.Et ſuper hoc modorad 
hanccuriam pred” A.B (cilicet in propria perſona {u- 
a venit & petit verſus pred, W.W.meſuaz.prad ,gar- 
din.& acr terr' pred* cum pertinentiis in J. pred” 
tent de iſto manerio p rcopizm rotulocum curie 111i- 
us, ut j1s & hereditatem (uam, & unde dicit quod ips- 
ſemet fuit ſeiſitus de tenemento pred, cum pertinen- 
tis jn daminico ſuo ut &e ſeodo & jure, ſecund* con- 
ſnetud' manerii pred tempore pacis tempore domin@ 
Reg.nunc capiend inde expler.ad valenc &;,Ft quod 
tale fit jus ſnum offert,&'.8& | 1rd W venit & de- 
fendit jus ſuum quando & & ſeifinam ejus de qua (ci- 
ſina,&c. ut de feodo & jure, &'c. & maximede tene- 
mentis przd'cum pertin.cet rotum,&c.E t ponit le fu 
per homagium przd dominz Reg cu'pred' ſecundum 
conſuerudinem manerii pred, et petit recognitionem 
fieri, utcum ipſe majus jus habe! renend' tenementa 
predicta cum pertinentiis , ficut ille tenet , an pre- 
Cictus A,B. habend' predi&a tenementa cum per- 
Kky tinentus 


Pleas fn Court Baron, 
tinentiis ſicut ille ſuperius petit &c Et przd'A,B petit 
licentiam inde interloquend” uſque horam undecim” 
ante meridiem ejuſ{d” diei, & habeat &c, eademq;ho- 
ra dat' eſt prefato W. hic &c. 

Et poſtea idemA.B.revenit hic in curiam iſto eodem 
die ad pred horam in propria perſona fua. Ft pred” 


W.W.licet ſolemnit exa& non reven.ſed in con: empt. * 


cur'receſſ & defaltam feci Ideo ſecundum conſuetudi- 
nem manerii przd conceſſum eſt perCuriam quod pre- 
di&A.B.recuperetſeifinam ſuam verſus przd' W.W. 
de tenementis przd* cum pertin. ſecund* conſuetud' 
man przd'tenend'eidemAa.B & heredibus ſuis ſecund- 
conſuetud” di& manerir,quiet.de przd'W.W.& here- 
dibus ſuis imperpetuum Etidem W.W.in mi'a, &c. Et 
modo ad iſt' cur* dns, in execution” judicii,f& recupe- 
ration' pred” per ſen.ſuum conceſfit przfatoA.B dete= 
nementis pred. cr cum pertinen. ſeifin. tenend* bbji, 
beredibus & aſignatis ſuis per virgam, ad voluntatem 
dnifſecund' confuetud 'maner.Et tec' inde dno fin,& fi- 
cel', &admiſſeſt inde tenens. 

Et poſtea ſcilicet ad iſt' eand' cur' prxd A. P.adtunc 
Preſens exiftens ven”, et przd* W.W ſurſum reddidit 
in manus d'ni tent.przd' cum pertinentiis. ad opus & 
uſum pred A B.hered' & afflg ſuorum imperpetuum. 
Et ulterius pref. W.W. remiſit,relaxavit, et omnino 
pro ſe & heredibusſuis imperpetuum quir. clam. pref. 
A. B., heredibus & affig ſuis in ſua plena et pa- 
cifica poſſefionect ſeiſina exiſten',die confeRion, pre- 
ſen.ſecuhd' conſuetud dit maner' de & in tent. pred” 
cum pertin totum jus,ftat',titul',clameum, intereſſe, 
fen dd' ſua quzcunque,quz unquam habuit,habet,ſeu 
quoviſmodo in fut he're poterit de aut in tent.przd'” 
cum pertin.aut aliqua parcel'eorund”, ita viz quz nec 
pref W.W.nec tered” ſuj aut aÞ eor' aliqua jus, tituP, 
ſtat',clame',intereſſe ſeu demannd de aut in tenemen' 
przd* cum pertin fuis,nec in aliq' parcel, eorund. de 
c#tero exiger*,clamar”,feu vindicar.poterint, nec de- 
bent in fut”, ſed ab omni aione juris,tituli,clamei,u- 
ſus,intereſ.et demaund.inde petend.imperpet.fint ex- 
clufi et quilib cor ſit exeluſts in perpet per preſent. 
Ft preterea,prefat W. W.concefſit pro ſe et hered'ſu' 
quz ipſe warr ten przd.cum pertin pref A,B, & her' 
ſu' cont' omnes homies in perpet, Ad 
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AD hanc Cur* &c.ven.W.T filius et heres W.T. de. Common 
funEt et admiſſus eſt tenens per virg. - unius campi #5. * 
vocat C continent. per zſtimation.o&o acr prati cum £#: in 

pertinen.in 7.pred Eve plus five minus,cum pertin', le Pot, 


haverd fibi et her ſuis ad volun dni ſecund conſuetud, 
Manerii przd', et ſolvit domino pro Ingreſſu ſuo ha-s 
bendo &c et fecit idelitat.Vc, 

Et poſtea ad iſtam eand cur, venit przd.W.T.et ſur. 
ſum reddidit in manus dni in ead cur.prad. campum 
vocat.C contin. per zſiimation.ofto acr.pratifive plus 
ſive minus,jacent inter 7 pred. cum pertin cujus ca- 
put occiden' abuttat ſuper quand. viam vocat K et ca- 
put boreal, inde abbuttat ſuper clauſ medo S.W.ad o- 
pus et uſum M.M.et heredumſunorum imperpet,Et ſu- 
per hoc ven przd.,M.M.et petit de domino in eadem 
cur.admitti tenens ad przd,o&o acr,praticum pertin. 
habend.et tenend ſibi et her ſuis imperpet. ad volunt, 
dni ſecund.confſuetud maner.przdi&i,faciend.et red. 
den inde reddit.ſervic. et conſuetud.inde prius debit. 
et conſuet*, cui Dom. per Seneſchal ſuum conceffit in- 
de ſeiſinam per virgam ad voluntatem domini ſecund. 
conſuetud,manerii przd', et ſolvit dnode fine pro ta- 
Ii ingreſſu ſuo inde habend?, 1113 s. i113 d, Et fecit do» 
mino fidelitatem,et admiſſuseſt inde tenens, 

Et poſtea,(cilicet ,ad iſtam cur.venerunt R.M;et W, 
M.et querunt.verſus przd.M.M.de placito terrz, viz, 
de przd.ofto acr prati,ct feceruntproteſiationem ſe- 
qui querel.iſtam in forma et natura brevis dnz Reg. 
de ingreſſu ſuper diſſeiFnam in le Poſt Et ſuper hoc 
przd R et W.M. in propriis perſonis ſuis petunt ver- 
ſus pred Michaelem M.przd o&oacr, Prati cum per- 
tinen.in J.infra juriſdi&ionem hujusCur.ut jus et he- 
reditatem ſuam, et in quas idem M M. non havet in- 
greſſum niſi poſt diſſeifinam quam H.H. inde injuſte & 
ſine judicio fecit przf.R.et W.infra triginta annos jam 
ultimoselapſos Tc. et unde dicunt quod ipfimiet tue- 


' runt ſeifiti de pred.ofto acr prati cum pertimen. in do. 


minico ſuo ut de feodo.,et iure, ad voluntatem dni,ſe- 
euindum conſuetudinem manerii predi&i capiend in- 
de explet.ad valentiam Te, et in quas &e.ct inde pro- 
ducunt ſeam Ee. 0 


eo6 
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Et przdifus M.A in propria perſona ſua venit et 
defendit jus ſuum quando UI et voc' inde ad warrant. 
pred W.T.qui preſens eſt hic in Curia in propria per- 
ſona ſua, et gratis przd' ofoacras prati cum perti- 
nentiis ei Warr &; Erluper hoc pred' &.et W M. pe- 
tunt verſus ipſum T tenement. per warrantiam ſuam 
przQ' oo acras prati cum pertinentiis in dominico 
ſuo ut de feodo et jure,ad voluntatem domini, ſecun. 
conſuetud. manerii przd tempore pacis tempore do- 
minz Reginz nunc, capiend» inde explet ad valenc, 
Sc, et in quas &t, ct inde producunt ſe&am &c, 

Etprexd. WT teners per Warr ſuam defend. jus 
ſuum quando &c.Etulterius vocat inde ad War C. .qui 
ſimul preſens eſt hic in Cur1a in propria perſona ſua, 


_ etgratis ym acr prati cum pertin ei Warr &c, 


Ft ſuperhuc iidem A. ctw. 24, petunt verſus ipſum 
Chriſtof.tenent-ad Warr przd oo acras prati cum 
pertinentiis,unde dicunt qq ipſimet fuer ſeif, de eifd, 
oo acr prati cum pertin in dominicoſuo ut de feodo 
et jure,ad voluntatem domini fecund conſuer. man, 
prezd.tempore pacis tcmpore dominz Reg. nunc capi- 
end indeexplet ad valenc, &c, & in quas &c et inde 
producunt ſeam ©c. 

Ft przd' R.et W.M petunt licentiam interloquendi 
et habent &'c, Ft poſtea iidem K.et W.M. revenerunt 
hic in cur ad iſtam eand.cur in proprits pertonis ſuis, 
et pred .T,licet ſolempnit exat ſuit,nanrevenit,ſed in 
contempt.cur.receſſii et defalt fecit. Ideo conceſſ eſt 
qd pred R.et W.M recuper ſeiſ.ſuam verſ.pref M,M.de 
pred oo acr.prati cum pertin &c Et que idem MM. 
habzat de terr.pred W Tad valenc &c Et qd idem 1.T. 
ulter.habeat deterris pred C.D.xd valenc &c. et idem 
C,in miſericordia &c © r ſuper hoc predifti R.& WM, 
petunt precept de hibere faciend eis plenariam ſeifin, 
de pred oo acris prati cum pertinentiis, miniſt. cur. 
pred .dirigend,et eis conceditur returnabil. hie inde 
lat ©c.Et poſtea ſcilicet ito eodem primo die Aprilis 
ven hicincuria pred, R.et w.”1. in propriis perſonis 
ſais, et miniſter cur. pred videlicet K W certificavit 
Curiam predi&am quod ipſe virtute precepti prediet, 
fibi inde dire&i dio primo die 4prilis habere feet 
prefatis &,ct//V 34 plenariem ſciſinam Ge pray 

oct0 
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o&to *cris prati cum pertinentiis prout per precept, 
predict ſibi mandatum ſuit,Te. 

£t poſtea ſcilicet ad iſtam eandem curiam pred. R. 
et Y. Met prediusV/.T adtunc preſent.exiſten.vene- 
runt acſnrſum reddiderunt in manus domini in cad. 
curia predictas oo acras prati cum pertinentiis,ad 0- 
pus et uſum predii M.M.heredum er aſſignatorum ſu- 
orum cui dominus per Sen.ſuum prediqtum conceſlit 
ince ſerifinam per virgam Habend.et tenend fibi et he- 
redibus (wis,ad voluntatem domini,ſecundum conſue- 
tudinem manerii predicti &c, et ulterius predicti R. 
et V/.M4.ct VV Tremiſerunt,relaxaverunt,& omnino 
pro ſeet heredibusſuis imperpetuum quiet clam. pre*+ 
fato M M. heredibus et affignatis ſuis in ſua plena ct 
pacifica poſſeſſione et leilinaexiſten.in plenaCuria toe 
tum jus,ſtatum,titulum, clameum, intereſſc ſeu de- 
maund,ſua quecunque,quez unquam habuer', habent, 
ſen quoviſmodo in tuturum habere poterint, de aut in 
predicts octo acris prati cum pertin.aut in aliqua in- 
de parcella lta yidelicet quod nec prefati Ret IV.M. 
et Y/ Tnec heredes ſui aut aliquis eorum aliquod jus, 
titulum ſtatum,clameum, intereſſe, ſeu dd' de aut in 
pred .octo acris prati cum pertinentits ſuis nec debent 
in futurum,ſed ab omni actione juris,tituli,clamei, u- 
ſus,intereſſc,er dewaund. inde pretend' fint excluſi et 
quilibet eorum fit excluſus imperpetuum per preſen« 


' tes,& preterea pref VV T. conceſſit pro ſe et heredibus 


ſuis, que iphi warr.pred octo acr. prati cum pertin, 
pref M.4, et heredibus ſuiscontra omnes homines 
imperpetunm,&c 

5 H 8 tit Recovery in value27 in fine, And 2; HS. 
tt Recovery in value, 27 Recovery againſt the Hus- 
band and Wife where the Wife is Tenant in Tail, and 
they vouch over,and theDemandant recovers 8eainit 
the Husband and Wife,and they over in valne,this it 
ſeems ſhall bind the Tail, and the Heir of the Wife. 

23 H.$.title Tail 32 Double Voucher in Fntry inthe 
Po,b irs the Tail, beczuſe of the Recompence , but 
ſfinele Voucher ſhall ror bar,but the EftateTat' which 
he had,time of the Recovery in poſſefion 3 but if he 
were in of anotherEftate, time: of that Recovery, it is 
no Par, 
| 2: H8, 
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23 H.8. tit. Recovery inwalue,27, Entry in the Po 
againſt Tenant for life,to bind the Fee in Reverſion, 
Tenant oughttoprayayd of him in Remainder,and 
they ought to Vouch, | 

25H 8 tit Recovery in value,z3. Where Tenant for 
life vouches a :tranger, and the Demandant recovers, 
and he over in value,this ſhall not go to him in rever- 
fion,and ſhall not bind him. 

27 H 8. tit. Recovery in value,23, Tenant in tail,Re- 
ma1irder overEntry 1a the Po, againſtTenant in tail, 
and he vouches over; this is a recompeuee, and ſhall 
Bar the Remainder, 


Plras in Court Baron, 
Count upon Lending, 


| ©0005, 280 gar] verſns T D in plac' debit. xxx.s iii d, 
pro eo, viz. &c, Et inde idem J.S perW.T.attorn. 
frm dic', quod cum pred T.D.x dic Feb Anno Reg. 
dominz Eliz.nunc Reg 4ang.xx apud Iſling.infra ju- 
riſdi&ion' hujus Cur',mituatus fuiſſet de pred” J.S. 
pred'xxx 5s. iiiid.folvend'eidem J.S. cum inde re- 
quiſitus fuiſſet, predi& tamen T.D. licet ſepius re- 
quiſit pred' xxxs. & iii d eid'7.S nondum reddidit, 
ſed ill 'ei hucuſq reddere contradixit & adhnc contra 
dicit,unde dic' quod deteriorat eſt, & dampnum ha- 
bet ad valenc'x 5s & inde produc” ſe&t' &c, 


Form of a Plaint in a Court Baren upon buying of Cyl and 
Madder, &T:. 


y B querit verſ,R,C.in pl ito debit xxx $1111d pro 
eo vil 't,quod cum prxd'R C. xi die Apri'*, Anno 

d'ni 15.40.apud ] inf.jurifdid hujus cor', emiſſet de e- 
ot'G,F.xitii.lacenasolei vocat meat-Oile,pro xv 5.8 
1713d.unam centenam de Vadder pio quindecim ſolid” 
& uno denar',ſolvend' eidem G B cum inde requiſitns 
tuiſfet,quz quid' (umm'in toto ſe attingunt ad pred. 
XXX $11ii1d pred tamen R.C, licet ſepius requimit?, 
pred*' xxx $11 d eid? G.Banondum reddidit,ſed ill ci 
hucuſq reddere contradixit.& adhuc contradicit,un- 
de dic* quod detericrat eft,& dampnum habet ad va» 
leac' 
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lenc' x s. Et inde producit ſeam &c. Et przd' R.C. 
per j. A.. attorn funm ven' & defend' vim & injur*, 
quando &c, et dic* quod ipfe non debet praf, G.B. 
przd' 3o 5s.et 4 d.nec aliquem denar* inde in forma 
qua idemG.B ſuperiu; verſus eum querit. Ideo concefl, 
elt quod przd' K.C.vadeat ei inde legem ſuam ſe duo- 
den. manu, pleg* de J.M.ct R.}.ct ven' cum lege hic 
ad proxim cur” in propria perſona iua,et dic' eſt pref. 
attorn.przd' R T quod tunc habeat hic cundem & C. 
magiſtrum ſuum 11 propria perſon' ſna ad perficiend* 
legem tuam pred', &c, 


Plaint for accuſing a nan of Felony, and impriſening bims 


P-® querit' verſus $,D.pro co viz quod cum dictus 
querens verus.ct fidelis ligeus ac {ubdit' d'nz Reg. 
nuncet progenitor? ſuor'regni Angl' a tempore nati- 
vitatis ſuz ſemper exiſtebat, et ut verus ligeus di&tz 
d'nz Reg. nunc,et omn'. progenitor” ſuor*' pred”, a to- 
to tempore pred*abſqzullo crimine latrocinii,furti, fe- 
Jon aut alio crimine notorioſo quocunqza tempore na- 
tivitat' ſuz hucuſq; ſe geſſerit habuerit et cuſtodivit, 
Et fic apud omnes prubos not',didtus,et reputatus fu. 
it Quorum quidem bonor' no'is, famz,et converſatio- 
nis pretextu,idem querens mult' et grand” luerum et 
pouy ad manutenention'victus ſui acquiſiverit et has 
uerit,prazd tamen def, premifſor' non ignarus 18 die 
Julii Anno Regni d'nz Eliz, nunc ſexto,apud 7.infra 
junſdictionem hujus cur' ex ſua mera malicia et malo 
animo, machinans et proponens bonam famam, via, 
grad”, ſtat', et condition' did. queren.denigrare, et 
ipſum queren. in malum nomen et periculum vitz ſu- 
Z inducere quant' jn ſe fuir,quzdam falſa,maliciofa,et 
ſcandalofa verba de pref.quer' dizit, propalavit . et 
publicavit viz, Thom' H (1neundo di& querent.' hath 
robbed me of x1 li.of money, Quorum quidem verbor' 
falſor* et ſcandalot.proclamation' et publication” pre*- 
textu,idem querens non folum in bonis noie,et fama 
ſuis quibus 1pſe preantez not' «t reoutat? fuit,apud di- 
verſos viros honeſt.ct precipuc apndF A Inhelder gra- 
viter le\us ct deter ioratus exiſtebat,exiſtit,ac in n_ 
infa- - 


oO I ITT. ne” 
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infamiam & incredulitatem apud eundem 7 H. et 
nonnull alios ditz dnz Reg nunc fideles (ubdit. in- 
currit & incidit, verum etiam W G, ct W.C conſtabula- 
rii de F.przd. ration' ſubpena per ipſos concept',rati- 
one cjuſdem ſcandalieont' pref. querent. vulgarit. 
tunc de vulgar' occaſion” publicationis verbor* quod 
pred. queren. fuit culpabilis de felon, pred', poſtea 
(cilicer eod' xviij die Julii ipm querent. apud | pred. 
ceper. et in priſona ditz dnz Reginz voc' &c (cituat: 
&c. tunc impriſonaver, in qua quidem priſon , idem 
quer 4 di& xviij dieJuli;,uſque xx diem ejuſdem 
menſ }ulii pro cauſa pred* detent. fuit, Quo quidem 
xx die Juli1.idem quer. ab eadem priſon uſque priſo- 
nam,&c.di&z dnz Reg in &c. ſcituat. &c,amotus fu- 
it, & tunc et ibid. incarceratus,& in priſon.a dicto xXx. 
die 7Ulii. uſque x xvii).diem diti menſis 7ulii, pro 
cauſa pred. : con .fuit, ita quod idem queren non (o- 
lum grand, mif etexpenſ. oeccaſione impriſonamenti 
& incarcerac' pred, ſuſtinuvit, verum etiam mvlta 
grand' proficua, lucr.& emolument', que de didto ſub- 
dito.ad: manutenc' vius ſui habereet lvcrar' potuiſ- 
ſet, fi dict. verba ſcandaloſa et malitioſa di& propa» 
Jat & public non fuiſTÞ occafion.pred totalit.perdidit 
et amiſit, ad dampnum ipfius quer &c xxxi1) 9, 113 d. 
et ind* produc' ſeam &c. 


Treſpaſs, Plaint for walking with his Feet. 


I R queritur verſus T.B.viz in placito quare vi & ar- 

mis clauſ ipſius 7. R apud O. freg. et herbam ſuam ad 
valenc' xxxv 5, et viiid ibidem nuper creſcen pedi- 
bus ſuis ambuland. conculc.& conſumpſit. Et alia e- 
normiaei intulit,ad grave damwpnum ipſius 7.R.,, et 
contra pacem dominz Reg nunc,&c Frunde idemF. 
R, dic' quod cum przd.7.B. viceſimo ſeptimo die 7a- 
nuar', Anno Regni ditzdnz Keg. nunc 1iiz. vi & ar- 
mis clauſ ipfius 7.R apud D.fregit,et herbam ſuam ad 
valenc' ©: ibidem nuper creſcent.pedibus ſuis arabu» 
Jand*” conculcavit et conſumpſit,et alia enormia,&c. 
ad grave dampnum &c et contra pacem &c. und' di- 
cir quod deterivratus eſt, et dampnum habet ad vas» 
lenc', &5; Et 
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Er przdictus T. in propria perſona ſua venit & de» 
fend' vim & 1n)ur. quando, &c &dic' quod ipſe in 
nullo eſt inde culp. de tranſs pred.prout pred. J ſu- 
perius verſus erm querit*,& de hoc ponit fe tuper pa- 
tiam,& pred' querens ſimiliter &c. 


Entry of the great Cape» 


. quz fuit uxer C.)J.per A.B attornat.ſuum obtulit 

ſe ad iſtamCuriam verſusT. | de placito tertie par- 
tis unius meſ & v ginti acr terrz cum pertinentiis in}. 
quameadcm A. incur iſta hic clam. ut dotem ſam, 
ex dotatione przd. ] C quondam virifſui,eo quod te- 
nement przd' ſunt infra dominium iſtud, Et mulieres 
que poſt mortem viior' ſyorum de tenementisin ]. 
predict exiſtent dotabiles ſunt. ſeeund” conſuetudi- 
nem in eodem manerio a tempore quonon extat me- 
moria uſitat de tertia parte eornndem dotari debent 
&c.Ft ipſinon ven. & ſum &c. deo per judicium ter- 
tia pars przd.cum pertin. capi:tur in manum domi- 
"3 przd ſum quod fit h cad proximam curiam 

6, 


Precept of the great Cape. 


] K. Sen”, ballivo ejuſdem falut”,capias in manum do- 

mini per viſum proborum & legalium hominum 
de manerio iſto tertiam partem unius meſſuagii,& vi- 
ginti acr. terre cum pertinentiisi 1 J.quamA J.in cur* 
iſta &c clam, verſus T.1 nuper de |.ut dotem ipſius A. 
ex dotatione —x CJ] quondam viri ſui, per breve de 
dote,unde nih\l habet pro d-je&n ipfius T.Ft eandem 
caption Scire facias mihi, % ſum per bonos ſum, pred. 
FT. quod fit hic ad proximam cur* inde reſpond” et 
_ oftend ' quare non fuit hic ad u!timam cur' ſicut ſum. 
fuit,Ft hab*as ibi nomina gorum per quorum &c hog 
feceris ſum, Teſte &c. 


Eutry 
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Pleas in Court Baron. 
En:ryof a ſmall Cape. 


TY! arm'8& J.uxor ejus,per attorn' ſwum, obtul' ſe 
4.9ie verſus H B deJ.& A. uxorem ejus de placito 
tertiz partis o&.mel-& oo virgat.terr' cum pertin' 
in J.quampred'T.S J.incv iſfta clam” ut dotem ip. 
ſins F. ex dotatione G.$.quond' viri ſui verſus eos. Ft 
ipfi non ven”, & habuerunt inde diem hic ufque ad 
hunc diem, ſcilicet decimum diem,&c poſt quam a- 
lizscomperuerunt hic in Curia,ideo per judicium ter- 
tia pars przdi&a cum pertin.capiat, in manum domi. 
ni. Er ipfi ſumm' &c. q4' fint hic in die &c.auditur,in- 
de judicium ſunm &c. 


Precipe of Summons upon a right Patent &c, 


I K Seneſchall' ballivo manerii predi” falutemJ.$, 
quzriur verfusj.D.in placito terrz,& fecit proteſta- 
tionem ſequiquerelam iſtam in natura brevis domini 


Regis de re&o patenti.Ideo tibi przcipio, qd' ſecund* 


conſuetudinem manerii illius ſumm per bonos ſum- 
monit pred ].D. eſſend” hic ad proxim' Curiam bid. 
tentamtali die ad reſpondend'. in placito przd', Et 
habzas ibi hoc preceptum, &qualiter &c.Dat &c. 


Preceps p08 Aſjiſe of Mortdancefter, 


.K.Seneſchall', ballivo manerii przd's ſalutem Quia 
JS. quevit. ut ſupra, ideo tibi precipio , quod ſum' 
per bonos ſummonit xii. liberos & legales homines te- 
nentes man pred', qued fint coram me pref.Seneſch. 
ad proximamCuriam ibidem4enend viz die Mercurii 
xix. die Septembris prox. tutur', ad horam oftav' ante 
meridiem <cjufd' diei,parat' ſacramento recoga fi T.S, 
pater przd* ].S. fuit feifit' in dominicoſuo ut de feo- 
do,de duob' meſuag.&c cum pertinentiis inD,inftra ju- 
riſdi&ion' hujus Cur', die quo obiit, Etfi obiit infra 
quadraginta ann' jam ultimos elapſos.Et 1 dem j.$ fit 
propinquner 


Jleas fn Court Baron. 


propinquior heres cus, & interim pred' duo mel, vi- 

deant & nomina eorum 1imbreviari fac Ft ſum.per bo- 

nos ſum przdi&}]. & D qui predict”. meſvag, & terr' 

nunc tenent.qqd* tunc fint ibi auditur. illam recog. Et 

"4 ibiſum,& hoc precept. Dat.&c.ſub ſigill meo, 
E. 


To make, to have poſſeſſion. 


] K Seneſch.ballivo ejuſdem,falutem.Scias quod A B. 

in Curia tenta tali die per conſiderationem ejuldem 
Cur. recuperavit ſciſinam ſuam verſus P.de otto acr. 
rerr* cam pertin in J. per defaltam pred* B.Et ideo ti. 
by precipio, quod cidem A.P, plenariam fſeifinam de 


' teat przd.cum pertinentiis ſine dilatione habere facie 


as ſeiſinam.Et habeas ibi hoc preceptum, & qualiter 
&c. Dat. &c die &c. 


Small Cap-. 


J's Seneſchallus, ballivo ejzuſdem,ſalutem,Tibi pre- 
cipimus, quod capiasin manum domini per viſum 
Proborum et legalium hominum de maner' iſto,unum 
meſuagium cum pertinentiis, quod A B in Curia iſta 
elamat ut jus ſuum verſus F.R per querelam de forma 
donationis en le remanere pro defe$tu iplius B. & diem 
captionis Scire fac mihi ad proximam Curiam Er 
ſum,pr2d” BR. quod fit bic coram,&c talidie inde 
reſ:onſur, & often tur. quare non ſuit hic inCuria iſta 
coram &c, tali die proxim' preterit', ſicut ſummon, 
fuit. Er habeas 1bi hoc preceptum & qualiter &c.Da- 
tum &c, 


" 


Pane, 


T-HE 


RETURN 


WRITS 


Newly Corrected. 


With divers other good RETURNS, and 
many Caſes of the Common Law to that 
added : very neceſſary and profitable, as 
well to young Students of the Law, as to 
Sheriffs, Coroners, and others, which are to 
make RETURNS of WRITS, tor the better 
Underſtanding of the Law in the faid RE- 
TURNS. 


The Return of Proceſs in the Court-Hundred, 


Court-baron,@c, 


Pleg.ne proſequendo, 7.D; R.F. 
] Nfranominatus H E.attachiatus eſt per pleg' N.F. 
R.D. 


].D.Miles vic”. 
Infranominatus J.H,nihil habet in balliva mea,pe 


quod attachiari poteſt, ; . 
Note, That every Pone is but a Summons. 


Poe (ur Virtute iſtiusbrevis mihi dire&i poſui coram Juſt» 
Repleg. 


ciariis dnz Reginz de Banco apud Weſtm' Ioquelam 
quz eft in comitatu meo per brevedi&z dnz Reg', 


inter T,W & B.B.de averiis ipfius T.W, captis & - 
juſte 
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juſte detentis,ut dic', prout patet in quadam ſcedu- 
la huic brevi annexa &c. 
Sum' T.F. 7.D. 

AdComitatum meum tentum apud N.xii die N.an- Sceda/a, 
no regni domine reg.nunc,&c. 2; T.W queritur ver- 
ſus H.B de placito captionis et injuſtz detentionis ave» 
riorum Et ſunt plegii de proſequendo & retorn' ha- 
bend*,firetorn' inde adjudicet*, videlicer, F.M.W.F. In 
eujus rei teſtimonium 7 K; BC; DG, & R.S. quatuor 
legales homir.es ex illis qui recordo 111i interfuerunt 
in plena Curia illa, eidem recordofigilla ſua alternat, 
appoſuerunt die & anno ſupradi&tis. 

Virtute iſtins brevis mihi dire&tt in pleno com meo Fecorda- 
tento apud W.in com, W.infraſcripti,tali die et anno, rj fac ls- 


. recordari feci loquelam, quz eſt in e.,demCom. inter quelane 


partes infraſcriptas, unde interius fit mentio. Qu# ;# Com, 
quidem loquela patet in quadam ſcedula huic brev1 
annexa. Ft recordum illvud habeo coram Juſticiariis 
infraſcriptis, ad diem & locum infra content ſub fi- 
ei1lo meo, et figillis WH, TR. &c. quatuor proborum 
et legalium Militum ejuſdem Comitatus,ex 11lis qui re- 
cordo illi interfuerunt, Et partibus infraſcriptis diem 
i[lum przfixi, quod tunc flit in loquela illa prout ju- 
ſtum fuerit profecutur',prout inter' mihi precipetur, 
Ad Comitatum meum W.tentum apud W, in comit, Scedula. 
przd”, tali dic et anno,coram W.H,S S$; T.V;et 4.B, 
quatuor ſe&atoribus curizpred', inter alia fic con» 
netur : 
R.S. queritur verſus ] T. de placito caption's et in= Loque/a. 
ju" detentionis averiorom ſuorum, contra vad' et 
pleg' &c. Et ſunt pleg' de proſequene ' necnon de re- 
torn. habend', fi retorn. inde adjudicetur. 
Plegz' de prolequend'7 D «k.F. in cujus rei &c. Alter, 
Virtuteiſtius brevis mihi dire&i, recordar!t feci l0- 
quelam,que f:i:it in Comitatu meo inter partes infra- 
[criptas, et eiſyvem partibus diem prefix: eſſend1 coram 
Juſtici»riis infraſcrip' is,ad diem et loc' infra content , 
prout iſtad breve in ſe exigit ct requirit 3 Quzquidem 
loquela patet in quadam fcedula huic brevi confuta 
 4.B, queritur verſus C D. de pizcito captionis et in» Loquels 
juſtz detentionis averiorum. Pleg &c [ut ante.) 
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Ali: er. Virtute iſtius brevis recordari feci loquelam quz eft 
in comitatu meo ſine brevi domine reginz inter W H 
& A.D deaveriis iplius W.H.captis & injuſte deten- 
tis. ut dic' Et recordum illud habeo coram juſticiariis 
infraſcr:iptis,ad diem & locum infra content, ſub figil- 
lo meo & (igi.lis TW &c quatuor legzlinm Militaom 
de comitatu meo ex il115,qu: recordo illi interfuerunt 
prout patet in quadam fcedula huic brevi annexa ſe. 
cund exigenti2m iftiu. brevis, &c. 

Ad Comitatum meum tentum &c ut ſupra 

Loquela Virtute iſtius brevis,in forma infraſcripta,acceſſi ad 

Accedss Curiam infrafcriptam,et in plenacuria iila recordari 

ad cur., feci loquelam infraſcriptam- Ft recordum illud,pro- 

ut patet in {chedula huic brevi conſut2, habeo coram 
Juſticiartis infraſcriptis ad di-m & locum infra con- 
tent Et partibus infraſcriptis diem illum prefixi quod 
tunc fint ibidem in loquela illa prout juſtum fuerit 
proceſſur' prout interius mihi precipitur, 

Scedula, AB. queriturdeC D.de placito captionis et injuſiz 

detentionis averiorum ipſius A F.In cujvs rei teſtimo- 

nium 1 K. TS. W H. & K 1. quatuor legales homines 

ex iliis qui recordoilli interfuerunt in plena Curia il- 

la tenta apudD & die |.anno regni domine Reg. nunc, 

KXiit, eidem recordo figilla ſua alternatim appoſue- 
: runt, Cie et anno {upradictis &c. 

Aliter, Nulla Curia infraſcripti 1,D. unde infra fit mentio, 
tenta ſuit poſt receptionem hujus brevis, et ante diem 
retorn' ejuſdem, per quod executio iftius brevis ad 
przſens per me fieri poteſt 

Virtu'e Brevis domine regin# huic fcedulz annex1, 
aſlumptis mecumBC.DVE FG HI. quatuor legali- 

; bus Militibus de di&ko com taiu meo,in propria perſo. 

na mea acc:fſi ad rale Hundredum,vel ad t:Jem Curti- 

am,& in plena C1ria illa,five in pleno hundredo, 1o- 

quelam coram Juſtic':riis infraſcriptis ad diem et lo- 

cum interius content.ſub ſigillo meo & ſigillis quatuor 
legalium hominum ejuſdem cvriz,qui recordo il1i in- 
terfuerunt,hib-o paratam khvic brevi annexam, jJuX- 
ta tencrem hujus brevis : Ft partibus in ecdem brevi 
nominatiseundem diem p: xfixi, quod tunc (int ibiin 
loguela illa,prout niſtum luerit p:oceſſur', ſecundum 
Guee 1ftud breve in le exigit et requirit &c, 


ZFlitey 

Is C ourt 
Baron ve 
Þrudredc, 


Virtute 
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Virtute brevis dnz Reg.huic ſchedulz annexi (af- /;:er, 
ſamptis mecum quatuor diſcret. ect legal' Militibus de 
com W) acceffi ad hund:edum,unde in dicto brevi fit 
mentio, tentum apud +. tali die & anno; et in pleno 
hundredo illo loquelam, unde in di&to brevi fit men» 
tio, recordari volui. Et © S ballivus,adtunc et ibidem 
in plena Curia ſedens, viſo et : udito brevi predict. li- 
bros ſuos loquelam przd't. gents immediate clauſit 
ſurrexit, & feſtinans ab hunGredoillo. ung cum om- 
nibus 1ibris illis & omriibus ſectis cjuſcem hundr di 
adtunc & 1bidem cxiftentibus aſumpſit ſecum,& indi- 
late r.ceſſit,& przceptum dictz inz res. in dio bre- 
vi ſpecificatum ad uncet iþ derr fi-ri ex:cutum om- 
nino denegavit & con:radixit & libros 'rxdi? indi- 
late adtunc etibidem a v.ſ2 meo vi & a1 mis manu- 
fort' abſtulit & rcſcufſit, per quod executionem 1ſtius 
brevis ad preſens facere non poſſum. 

Plegiide prof. JD R &. 

Reſiduum vero executions iſtius brevis patet in alla 

quadam ſcedula hu:c b:evi annex3a. 4 
Summon'JDR\ 

Virtute iſtius brevis huic ſcedulz annexi tali die & Scedula, 
anno &c ?Nſumptis mecumRT JB 4CetW P iii. 
diſcretiset legalibus Militibus ball ive mez, acceſi ad 
curiam EF, Ducis B de K in brevi przdiat' nominat”,et 
in plena curia illa petii 2 ballivo & ſeQatoribus ejuf(d 
curiz recordari logueli:m, quz uit in cadem curia 
per parvi:m breve dnz Reg de ''<&o inter RT, pe- 
tentem,et T B tenent', de uno meluagio &c, 

Hundred' E.B Armigeri tent ibidem per W.B. ſe ail” 
neſchal' ſuum ibidem,coram | T. & R © .&c.leato 
ribus curiz hundredi predi&i,d:cimo dieM anno,&c. 
inter alia ſic continetur. 

j.S generoſus queritur verſus ? G in placito capti Loquela, 
onis et injuſlz detentionis averiornm ſive cattallorum. 

Pleg de proſ ac de aver' reto:n fi &c AB.CPD, 

Nomina quatuor legalium hominum hundredi ex 

Illis qui recordoilli interfuerunt +. BCD+—- FGH. 

Virtute iſt us brevis mihi directi in forma infra De Re- 
ſcripta, acceſſ ad curiam infraſc» '1pram,et in plena cu- cordo dee 
ria i114 recordari feci loquel* inf aſcript” Ft recor- lib: ans. 
dum il|vd(prout patet in ſcedula huic brevi conſuta) i» £4118, 
Ll 3 habeo 


ad cur. 
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habeocoram ]uſticiariis infraſcriptis ad diem et loc” 
infra content (ub figillo meo et ſigillis \.B, Uo xxitii, 
proborumet legalium hominum de balliv' mea ex illis 

ui recordo ill! interfuerunt,et partibus &c [ut ante] 


Aliter, ff NVirtute iſtius brevis mihi directi, in propria perſona 
le ecord mea Caſſumptis mecum F.S.&c probis «et legalibus Mis. 


PT, foit 
deliver. 


Falſo ju- 
dicio. 


Original 
in det, 


Clericts, 


litibas de comitatu meo) acceſſ] ad curiam 7.D 4armig. 
ad recordandum loquelam infraſcripram, ad diem et 
locum infracontent', prout interins mihi precipitur, 
Super quo ſe&atores cur' prezd' apud villam de C.in 
plena cur 'mei infraſcript' vicecomit' ad dictum bre- 
veibidem exequendum,aut de loquela pred” aliquali- 
ter intermittend” penitusdenegaverunt ob quod exc- 
cutionem brevis pred minime facere potu1. 

Virtute iſtius brevis (aſſumptis mecumP M T6 qua- 
tuor legaltbns Militibus de 'omitatu meo ) in propria 
perſona mea acceſſi ad Curiam EF rent'apud N tali die 
et anno. Et in partibus curi# illius ab 4 ' Tc.ſetato- 
1i1buscjuſdem curiz, et R, #. Seneſchal. ibid. petii re» 
corium 1-quclz que eſt in eadem Curia, per parvum 
breve dnz reg. de Re&o,inter F P.petentem et V.S, 
tenentem kerict mihi liberari Qui quidem Seneſchal, 
et le&atores, recordum illud inde mihi liberare nolu- 
erunt Ob quod executionem did brevis minime fas 


ccre potu1. 
P 9] % 7 
Precels in Common DCACH.s 


P- cg deprol. 7 $,R.M, 
Sum' infraſcripti F.S P,M.RS, 
7.D. Miles vicec' 
Pleg' de prof. F,D R &. - 
Infranominatus A.B nihil habet in balliva mea per 
quod ſum” poteſt 
Virtute iltivs brevis mihi direfti 7uſticiariis infre- 
ſcript” certifico quod T.H.infranominatus clecricus eſt 
beneficiatus in E piſcopatu London , nullum habens 


laicum feodum in billiva mea, ub poteſt ium, 


Note, That the Defendant is always to be ſummoned fit- 
zren day's beſore the day of the Return of the Writ. 
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Pleg' de prof, JR. R.D 
F.E.infranominatus nihil habet in balliva mea per orig in 
quod attachiari potoſt. treſpaſs, 
Pleg' infranominat' 7. D. 7 W RB. R. 
7 D. infranominatus atrachiat* eſt per unam patel' _;,,,.p_ 
precit x d. vel per unam vaccam preciixs. ——_ 
F.F. que fuit uxor D.C. infranominati non invenit {rrac ſur 
mihi plegios de prof. Ideo ad cxecutionem iſtius bre- ,,.. 
vis nihil per me a&um eſt. _— 
Infranominatus ,4.B attachiatus eſt per centum 0- 
ves precii xx 1. 
Infranominatus E D & EZ E.nihil habent in balliva 
mea per quod attachiari poſſint. 
Infranominatus 7.S.non eſt invent' in bailiva mea. En 
Infranominati 7.S.& 7.# nec corum alter inventus 70/95 
eſt in balliva mea. debito, 
F.$S &c#2teri defendentes infranominati non ſunt Aliter. 
invent in balliva mea. 
In this Writ may be returned divers Returns, and in di- 
vers mannuers,that is , if the Sheriff will not ſerve the Writ, 
07 if be will not execute the Writ, then ſo; 
4.S infraſcript' non eſt invent' in balliva mea poſt Aljtey, 
receptionem iſtius,brevis, vel, poſt adventum hujus 
brevis, Brut if he be preſent then: [s ; 
Virtute iſtivs brevis cepi | W.infraſcript*,cujus cor- 
pus coram - Juſticiariis intraſcriptis ad diem et locum 
interius content” habeo paratum, prout breve iftud 
exigit & requirit &c. ; 
Infraſcriptus F.W. captuseſt per corpus ſuum,cujus 41;4ee, 
corpus ad diem &c, habeo paratum, prout interius mi- 
hiprzcipitur,vel, ſecundum exigent' hujus brevis. 
Virtute iſtius brevis mihi dire&i cepi corpus infra- ,,.,. 
nominati J.S. cujus quidem corrus coram- juſticiariis : 
infraſcriptis ad diem et locum 1nfra content' paratum 


E jet ions 
Firme, 


+ habeoprout interius mihi precipitur, vel ; rout iſtud 


breve in fe exigit etrequirit 
lafraſcriptus F.S. captus eſt per corpus ſuum, Ccujis gj;,,, 
corpus ad diem et locum infracontent ' pa: atum habev 
prout, &c 
R.S infranominatus noneſt inventus in balliva me- Alit' batt 
. aig: it” ba 
a, Et quoad capiendum 7.F. infranominatum,manda- libert* 
Vi R,S ball' libertatis de S. qui plenum retorn' habet 
LI 4 omnium 


Liber. 


San8, 


Aliter. 


Alter. 


Lati 


Laygni- 
dus, 


Alizer, 
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omnium brevium,ct executior.es eorundem,cuiexceu- 
tio iſtins brevis totaliter pertinet ſacienda,cxtra quam 
libertatem nulla executio iſtius brevis inde per me fie- 
ri poteſt Qui quidem ballivus mihi ſic reſpondet, quod 
cepit corpus pred'I FE, cujus corpus pred coram Ju- 
ſticiariis Comin reg, infraſcript ad diem & locum in- 
fra content. paratum habebit, vel ſic: Qui quidem bal- 
livus nulum mihi dedit reſponſum 
| D, infranominatus ſug't ad libertatem I.E. armi- 
geri et continue ibidem moratur,aded ut ipſum cape» 
rc non poſſum 
Ante adventum iſtins brevis miki dire&i, |]. S.infra- 
nominatus intravit ſanuarium ſand&i Petri Welſtm, 
in comitatu Midd', & in eodem comitatu adhuc mo- 
ratur,per quod corpus pizd'7.S.coram \uſticiarits in- 
fraſcriptisad diemet locum interius ſpecificat habere 
non poſſum, prout &c. 
Virtute &c.cepi corpusA B infra nominati,& ipſum 
ad gaolam 2ominz Reg caſtri ſui de D commiſi, ibi- 


_ dem falvo cuſtodiend' &c qui poſtea,pretextu cujuſ- 


dam alterius brevis ditz dnz reg. mihi dire”, et 
huic breviannexi a priſona illa deliberari feci 

Poſtea,viz tali die & anno pretex:'u cujuſdam alte- 
rius brevis ditzdn@ Reg mihi dire&i , cujus tran- 
ſcript .vobis mitto huic brevi annex Et ideo corpus 
pred” A.B.coram 7uſt c infraſcriptis ad diem &loc' 
1nfr2-cont. habere non poſſ.prout inter' mihi precipit. 

Virtute &c Cepi corpus 1.C. infranominat. cujus 
corpus coram dem. reg ubicunque tunc fuerit in An- 
glia ad diera & locumintra content” parat,habeo pro- 
ut interins mihi precipitur 

And if the Defendant which is ſo taken, be fiek in 
Priſon, or if the *heriff will be at no coſt to remove 
him to Weitminfer before the iuſtices, according to 
the contents of the Writ ; ther; (o, 

Virtute iſtius brevis A.B. intraſcript' captus eſt per 
corpus ſuum, & in tali priſona five g:01a adeo langui- 
dus detentus,quod corpus ejus ad diem & locum inte- 
1145 content. habere non poſſum abſq mortis periculo, 

v irTute iſtius brevis mthi dire cepi corpus infra- 
nom'natrr 1,8. qui quidemlI eſt iv priſona drv# Reg. 
de FE adeo larguidus quod ob met'mortis ipſum cram 
7uſ-ic 
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Juſtic' infraſcriptis ad diem & locum infra content. ha. 
dere non poſſum, prout interivs mihi precipitur. 

Qui quidem J.tantis vexatur infirmitatibus , quod Aliter, 
ipſum ſine magno mort'is periculo,ac proptercorporis 
ſui debilitatem coram Juſticiariis infraſcriptis,ad diem 
& locum infracontentos habere non poſſum, prout in- 
terius &c. 

K D. infranominatuscaptus fuit per ].C Conſtabu- liter pro 
larium villz de D,apud T.in comitatu D pro ſuſpe&io- felonia. 
ne ſelon.et eade cauſa in gaola pred*ſub cuſtodia mei 
detentus fuit, &in eadem gaola adeo languid' eſt, 
quod nullo modo laborare five cariari poteft : vel fic, ._ 
Cujus corpus paratum habeo coram vobis ad diem et 4/er. 
locum infracontent* ad fac endum quod iſtud breve 
inſe exigit & requirit 

Victute iſt1us brevis vobis certifico, quod poſtquam Super ſed 
ifud breve mihiliberatum fuit ad capiendum R T & 1% 4p+ 
alios def.in iſto brevi ſpecificat', idem K.8& alii infra- 
nominati protulerunt mihi breve domine ® eg. de Su - 
perſedeas, quod huic brevieſt conſut*, virtute cujus 
Su perſ omnino 

Virtute iſtiusbrevis mihi dire&i cepi corpus infra $40**/4- 
nominatiB D.qui poſtea protulit mihi breve doming 9? ©! 
Reo de Superſ mihi dire&i-& huic brevi conſut. Ideo ©7F%: 
corpus ſuum coram 7uſticiariis infraſeriptis ad diem 
et locum infracontent habere non poſſum prout inte» 
rius mihi precipitur : 

And ifupon this Writ there be ſent another Writ, 
which is called a Habeas corp/r-,then thus : 


To have his Body, and the Body with the Cauſe, 


Virtute iſtins brevis vobis certifico, quod ante ad- 
ventum iſtivs brevis, virtnte cujuſdam alter ins brevis 
mihi prins dire&i, A B.infraſcriptus in priſona caſtri 
domine reg de E, extit',ac ibidem languidns & infir- 
mus jacebat,& in eadem priſona adbuc languid” & in- 
firmus jacet, ita quod ipfum ob mortis metum cariare 
non poſſum Ideo corpus dicti A.B.ad diem infra con- 
tent ' habere non poſſum,&c, 

And in theſe Writs there are divers manners of Re- 
turns,and divers of tacm aie fo, 


Langui- 
dus, 


\'irtute 
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Virtute iſtius brevis vobis certifico, quod ante ad- 
'ventum iſtius brevis W.B. infraſcriptus captus fuit in 
alio luco,et priſonz dnz Reg. de N. commiſſus, virtu- 
te cujuſdam alterius brevis mihi prius dire&i , cujus 
rranſcriptum vobis mitto huic breyi conſut',attamen 


corpus 


ipfius W.coram vobis prompt? habeo ad diem 


& locum infra content', prou: interius mihi precipi- 


tur, &c 


Vos vic' pred” vobis {ignificamus,quod ante adven- 
tum iſtins brevis dominzRegine nobis dire&' & huic 
brevi confut*,7.#.de T.in dicto brevi nominat”,captus 
fuit in tali loco,& priſonz nz reg. de W. commiſſus 


pro Xxx 


dnz reg 


[. dz dampnis T.C de N,in placito trns,in Cur' 
in dicta civitate E. coram nobis di&' vic' 


tent” adjudicatis Et fimiliter idem 7oh detentus eſt 
in priſona predicta ad ſetam W.S, in placitorrns 
coram nobis di&"' vic' in Curia przdia habito & 
profecut', attamen corpus, &« [ut in prox , returno 
ante,&'c ] 

Pirtute iſtius brevis vobis ſignifico quod ante ad- 


ventum 


brevis dnZ reg. k.4.in dicto brevi nominat” 


capt fuit in L.et priſonz dnz reg de W pro ſuſpe&i- 


one communis latronis commiſſus.Et ulterius idem R, 
detentus tuit in eadem priſona,proeo quod iple pro 
diverſis feloniis per ipſum ta&is ct perpetratis apud D. 
in hundred” de 4,indictatuseft,ut informatus ſum. Et 
alia vice captus armatus apud F. in comitatu tali, du- 
teius fuit prifonz dnz reg, dicuſque A.ecandem priſo- 
nam dominz regefe!lonice fregit & ab ea receſſit ut di- 
citur. 


Attamen corpus ipſius R, [ut ſupra,&c ] 


Virtute &c,vobis certifico quod ante ad ventum eju(- 


dem brevis A.W. infranominat”',per cenſuram eccleſi- 
aſticam in eccleſia de N.tali die & anno &c. propter 
ſnam contumacionem, vel ſimilia , excommunicatus 
exiſtit; ipſe A.per Ordinarios ſan&i Martini cccleſiz 
Juſtic' in premiſ.adhuc refidet in eadem curiaexcom- 
municatus, & heceſt cauſa captionis & detentionis 
pred' A: Attamen corpns ipfius A.W. coram dna reg. 
ad diem & locum infra content” ubicunque fuerit ha- 
b:o paratum, prout,&c, 


Ante 
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Ante adventum iftius brevis,C.D infraſcriptus,fuit Cont” mwo- 
in tali loco,& priſonz dominz Reginz deR.Commrail- yer. 


ſus, pro ſuſpe&ione cuntfa&ionis, monet' Reg?, & ea 
de cauſa, & non alia, in eadem priſona detentus eſt, 
Attame:; ipſum © D. coram vebis ad diem & loc' in« 
fra content' promptum habeo , prout interius mihi 


precipitur. 


B.W. captus fuit apud D.in comitatu E.perH.$.Se- 
neſch'T F. & coram prefato bene(chal' hundr* tent' 
&c indiftatus fuitpro morte 7.T per predictum B oc- 
ciſi, & per prefatum ſeneſchal* miſſus fuit priſon do- 
minz# Reginz deR : quod quidem inditamentym 
rem” penes prefat' ſeneſchal' Artamen corpus ipliusB. 
coram dna Regina in Cancellar' ſua ad diem in brevi 
iſto content” ubicunque fuer', &c, habeo paratum pro- 
ut ;ſtud breve in ſe exig. & requirit &c [| *equuntue 
h.c diverſe caufz ſuper returgum hujus brevis de 


Corpus cum cauſa inferend'”, &c.] 


$1 neceſſe fucrit, cauſa caption' & detentionis A.de 


B, inſraſcript' hic fubſequitur 


A,deB.capt.eſt pro ſuſpitione latrocinii,& quia non 
poteſt invenire ſuffic' ſecurit', ad legem dnz Reginz 
expecand', priſonz dnz Reg, de B. commiſſus fuit,& 
in ead* cauſa premiſſa detinet': Attamen corpus di' 


A. cor', &c 


W.D.infraſcript' captus fuit ante ad vent' iſtius bre- 
vis in tali loc',& in priiona dnz reg, ibidem ſub mea 
cuſtod' detinet', pretextu cujuſdam quere'z in curia 
dnz Reg. ibid' coram me pref, vic' ſuper ipſum. per 
nomen W.&c.ad ſe&' talis in placitocompot' affirm”, 
unde in eadera cur* coram me diet' vic' partes przd' 
plicaver',& poſuer' ſe ſuper jurar' patriz inead' cur”. 
pro ſuffic* manuc* ad rnd” 
przf tal: de placito pred*, dimiſſus uit ad largum a 
priſona pred Et quia di&tus W. poſt manucapt. pred' 
ad judicium non reven' cuftod”, corpus ejus ad diem: 


Et poſtea di&tus W.de D 


& locum infi a content. habere non poſſum, 


Infraſcript* 7. C. appellatus fuit apud VW coram ta- 
Ii Judi.” per W probator' tali die & anno,pro diverſis 
prodition per ipſ.perpetrat', et exilla cauſa captus fu. 
itinC., et commiſſus priſonz dnz Reg de N.. At- 
tamen corpus & ad diem & locum infra content” 


prompt, 


Marder, 


Felony, 
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Treaſes. 


Vtlag. 
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Regula 


Cap ut- 
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Pette 


Re cous. 


Alter, 


brevi annex 


Reton of TUrits, 


prompt. habeo prout interius mihi precipitur &c, 
A.fil' A. de B, per nomen + .de B, ante :dvent iſti. 
us brevis utlagat*' fuit de felon' cor' P.S. R, TI et ſoc' 
ſuis juſtic' dominz Keg ad pac? in tali libertate, vel 
in com*,conf:rvand', & poſtea per preceptum dictor” 
: Juſtic' mihi modo direct',idem A captus fuic apud D. 
et cauſa prepolita,commiſſus priſonez domine reg. de 
W Attamen &c 
Virtute iſtius brevis vob:s certifico quod A W.infra- 
ſcript*, capt' fuit virtut' cujuſdam alter' brevis dnez 
Reg. vocat' Supplicavit ad ſectam .. * diu ante ad. 
vent' iſtius brevis, et commiſſu> priſonz dnz Reg. de 
B. proeo quod non potuit ſuffic' invenir' ſecuritatem 
de pace gerend' erga dict.D.et hac de cauſa,ct non a- 
l:aindict” prifona detinet Attamen <e. 
Aliter poteſt diciquod cond:mpnat' in talt cur” ex 
cognic ſua propria,vel per taxation' ſu' per conf cur, 
ant: advent. iſtius brevis, virtute cuju{dam alterius 
brevis voc' Cap utlag mihidirect',cujus tranſcript vo- 
bis mitto preſent;bus *nnex.cepi C.D. infranominat”' 
iplumquie pr.ſonz dominz Reg deC.commiſ}, et ad- 
Hhuc - ead' detinet' pril caula premiſſa. Attamen cor» 
us &c. 
F inteadvent, iſtius brevisA. H S Auditores compu- 
torum W.de E.mihi per indent” deliberat. corpus R, 
S. infraſcript. ſalvo et ſecure cuſtodiendum quouſq; 
ſatisfacr.W B. de: C | arret' ſuper fin- compoti R.S, 
per dict'Auditor' invent' &c & hzc eſt cauſa captions 
et detentionis ipfius R F Attamen corpus &c. 
Multis modis poteſt dicicapt' et detentus prodebit' 
x |. verſus ip{om recuperat in tali cur',vel cap eſt per 
precept' dnz Reg. vel ſuper recognition fact' in can- 
cell' et appell' pro morte hominis, -el de roberia &c. 
Infraſcriptus & V, captus fuit apud D.x. die M.an, 
infraſcripto,per T.P ballivum dnz R.:ginz et mel, 
viriute cujuldam warrant! pretexiu hujus brevis per 
me fa&i, et {ibi directi. !.t ſiper hoc pre? R V,.cum 
aliis ignotis vi ct armis, vig,baculis &c.in dictum bale 
liv infuſtum ecit, & ſeipſum a cuſtodia przd' baltivi 
reſcuſſ & nunquam poſtea eundem R V.in balliva mea 
1nvenire 207 u! 
E xecutiv iſtius br. v.s ptet n quadom ſcedu!a huic 
Virtute 
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Virtute brevis dnz Reg mihi dire&i, & huic ſcedu- g$ceduls 
lz anuex.feci quoddam warrant, meum cuidam J.M. 
ballivo meo itinerant';ad capiend* & arreſtand' E.G, 
in dicto.brevi nominat', ſecund' exig.cjuſdem brevis, 
Qui quidem ball' meus virtute warrant mei pred'ix. 
die 7. Anno Regni dominez Eliz. Fegine 1::fra- 
ſcript.xx apvdD in com'przd' cepit et arreſtavit cor= 
pus przd' F.G. Er adtunc & ibidem ipſum &.G.,in cu- 
ſtodia ſua fuit, ſuper quo F.G. de D. pred in com. 
pred' gen',&} .M deeildem villa & com' gen',adtunc 
et ibidem vietarmis &c in pred ballivum meum 
inſult? fecer”, & ipſum ball' meum adtunc & ibidem 
contra legem et conſuetud' Regni dictz dnz Keginz 
Angliz et contra voluntatem ipſius ball' mei impri- 
ſonaver”, & ipſum ballivum mcum in priſona ibidem 
per ſpatium unius horz adtunc detinuer',& xx dena- 
rios 1n pecuniis numeratis,de bonis,ca:allis,et denar', 
youy ballivi met a perſona ipfius ballivi mei adtunc & 
ibid' pred' T M.cepit, ac prefat'E viet armis prz- 
dict. adtunc et jbid' a cultod* dicti ball' mei ceper' & 
reſcuſſ,necnon eadem E. ſeiplam adtunc et ibidem 43 
cuſtod' ejuſdem ball' mei reſcuftt, contra voluntat' 
dicti ball' mei, & contra pacem ditz dnz Reginz 
nunc, &c,Et poſtea eadem E. non eſt inventa in balli- 
va mea, | 

Virtute iſtius brevis mihi dire&i feciquoddam war- 4/47. 
rant' cuidam R.P. ball' meo hac vice itineranti,ad ca- 

tend” et arreſtand*' infranom T.L.ſecund” exigentiam 
iſttus brevis. Qui quidem R.P.virtute warranti prz- 
di&i,poſtea (cilicet 1j die .v.aii, Anno Regni dominez 
ReginzZ in'raſcript' xx.apud ÞF. in comitatu predict. 
, cepit corpus infran-:m'.T.1. de B, pred in comitatu 
pred' F : Quiquidem T. die,anno et loco ſupradict. 
vi&armis in pret,R .P.ballivum meym przd' inful- 
tum fecit,et ipſum verberavit,vulneravit,& male tra- 
Ravit, Ita quod de vita cjus deſperabatur. Etidem 
T adtunc ct ibidem a cuſtodia predict. ballivi mei,& 
contr2 voluntartem ſuim receſſit, eſcapiavit , & reſ- 
cuſſum fecit, contra pacem ditz dnz Regin@ nurc, 
&c, Ftpoſtea idem T.L, non eſt inventus in balliva 
mea, 

Virtute iſtius brevis feci quoddam warrant' meum A:iter, 
W.H, 
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V.H.bll' hund.de H.qui mihi fic reſpon, Quod ub? 
ipſe virtute warrant przd x. dieS. Anno regni dn#z 
Reginz infraſcript. xx 2pud C.cepit quand' ].S. et ip- 
ſamuſque in cafrum dnz Reginz de.W, ducere volu- 
ifſet, ibidem ſalvocuſtodiend. illuc vener quidam 7 T. 
R.$S. cum piuribus aliis ignotis,vi& armis, arraiat' 
modo guerino,& a cuſtodia di&i ball mei apud pred' 
W.pred.7 FS. ceper et 2bduxer...' fic ob metum mor- 
tis ſuz, iplam 7 S.evadere permifit.--t ea de cauſa cor- 
pus FS, pred coram dna reg ad diem & locum in- 
fracontent. ubicunque &c, habere non poſſum, prout 
interius mihi precipitur. Ftylterius vobis ceFtifico, 
quod poſt pred.decimum diem &c. przd. 7 5. non fuit 
inventa in balliva mea . 

Virtute iſtius brevis, mandavi7'S.ballivo meo liber. 
tatisdeN.in com pred qui habet plen return' omnium 
brevium precept et warrant fib! inde direct. Qui qui- 
dem 7 S tali die et anno,apud P ini comitatu pred.T,FS, 
in brevi huic (cedulz annex nominat ct eidem warr fi. 
bi direc cepitet arrcſtavit et ipſum TS in cuſtod' ſug 
occaſione przd adtuncet ibidem habuit et tenuit ibid, 
tent. acquidam 7.C nuper de S, in comitatu przd,L, 
(agzregat eis quamplyr. aliis malefa&or.ignotis,pacil- 
que dne Regine perturbator.)ad numerum xx. per- 
ſonar. modo guerino arraiat-vi et armis,viz glad”, pu- 
gionibus, fcur. et bac. in ipſum ball. meum adtunc & 
ibidem riotoſe inſult fecer.& ipſum verberaver. vul- 
neraver,& male tra&zverunt Ita quod de vita ejus 
Ceſperabat,et pred 7.C. e: alii Oc. iplum T 5,cxtra cu- 
ſtod. dicki ballivi mei adtunc et ibidem ceperunt & 
reſcuſſer et ad ſui juris ad largum ire permiſer ac idem 


TS ſciplum extra cuſtodiam dit ballivi adtunc er 1-. 


bidem fimiliter reſcuſit contra pacem dictz dnz * e- 
ginz &c. E. poſtea idem T. non eſt inventus in balli- 
va mea, 

EgoI H miles vic virtute iſ{1us brevis feci quodJam 
warrant.7.B et ÞP D,ballivis meis hac vice itineran't- 
bus ad arreftandum & capiendum R.F ad fatisfacien- 
dum infranominat' '” P. dedebit. ct dampn.infra ſpe- 
cificat,prout inter,mihi precip. virtute cujus war.1id*7, 
©. & Þ 1 ball.talidie et annoapud H in comit. pred. 
arrcſtaver, przdictum R.F,prout per warrantum ilſud 

els 
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eisprxcipiebatur,ac idem R-F.ac quidem G.F, deG.in 
comitatu predi& cum aliis ignotis,vi et armis, videli- 
cet, gladiis,baculis,&c;in prediftos 1 B.& P.D. ciſdem 
die et anno,apud H.in com pred.inſultum fecerunt, 
& ipſos male trataverunt,et adtunc et ibidem reſcu(- 
ſum feceruant, virtute cujus reſcuſſidem R.F. a cuſto- 
dia illa adtunc et ibidem contra arreſtationem ſupra- 
diam reſcuſſit,evalit,et eſcapiavit.Quapropter pr #- 
fatusR, F.ad diem et locum-infracontentos habere non 
poſſum, Er ulterius vobis certifico , quod poſt eund. 
diem prezdidus R.,F, non fuit inventus in balliva 
mea. 


Virtute iſtius brevis quoddam warrant menm feci & Alter. 


direxi cuidam TC ball meo ad attachiand.infranomi- 
nat.I.C Prztextu cujus,idem FC. ix. dieF, Anno reg- 
ni dnz Reginz infraſcripto xx.apud B in com. infra- 
ſcript”, cepit et arreſtavit pred. I.C.cum coram me du- 
cere volens et intendens, ad faciendum et recipiend. 
prout in iſto brevi mihi przcipitur Et poſtea videlicet 
dicto nonodie ) anno-xx ſupradidto, pred 1.C.nuper 
de B. pred' in com. pred.;H, apud B.pred.in com.pred, 
in pred.TC. ballivum meum inſultum ſecit. Ft ab eo- 
dem ballivo adtunc et ibidem fu oit, evaſit, ct reſcu(- 
ſum fecit. Et poſtea eundem I in balliva mea invenire 
non potut | 


Virtute iſtius brevis Juſt ic.infraſcript.certifico,quod Return. 
return, feci infranominat 1,$. i1la averi2 infranomi- habends. 


nat, W.S. quzeidem I.s. adjudicat, fuerunt ob defe- 
&um ipfius w. falvo et ſec. cuſtodiend. Ita quod ea 
_ W.ad queremoniam ipſius W. nullo modo deli- 

erent. ſine brevi dnz reginz, quod de pref nidicio 
expreſſ facit mentionem ju xta formam hujus brevis, 

Pleg de prof & de ret, inde habend i retuin. inde 
adjudiceturTl,D K.K. 

Virtute &c. repleg feci infraſcripto B. averia inſra- 
ſcripta , prout in iſto brevi mihi precipitur,Zt uiteri- 
vs infranom dnz Reg, certifico, quod nullum aliud 
breve de infra 'criptis averiis repleg. unquam preter 
iſtud breve mihi liberat fuit &c 


Repl*s. 


Re pleg 


Ante adventum iſtivs brevis averia & catalla inrfal ou ave- 
114 e- 
lovg 
{11ur. 


K | mg. et injuſte detinuit ut dicitur,elc ng 
ta fuerunt per pred. W.C.Ideo pret.K, averia ct catalla 
ſua pred repleg non poſſum &c. ul- 
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Null' breve de averiis infraſcript' repleg' preter 
itud mihi unquam liberat' fuit. Er ulterivs dominz 
Reg certifico.quod ante adventum if ius brevis averia 
pred' elongatz fuer',et ad loca mihi incognita tranſ- 
miſſa per infranomin'!.T. ita qd ea infraſcrip' W.nul- 
lo modo repleg'poſſum,prout interius mihi precipitur,: 

Ante adventum &c averia infraſcript pen infrano.- 
minat' T C elongata ſuerunt ad loca mihi incognita 3 
Ita quod viſum eorundem infranominat. A. H et T C, 
retornand” habere non potui, prout interius miht pre- 
cipitur, 


Virtute & dominZ Reg.in Cancellaria ſua certifi- 
co, quod averia & catalla per infranominat. A B. prius 
capt',elongata ſunt ex com. infraſcript. ad loca mihi 
ignota per infraſcript' T R..quo averia et cattal' pred 
infral R ret' non poſſum, prout interjus mihi precipit. 

{nteadventum iſtius brevis, averia infraſpecificata 
elongata fuerunt, per infranominat LI.M. ad loca mi- 


fur ſecond hi ignota, fic quod averiailla infraſcript N.M.retorn” 


delineac. 


Py ecept 


ſar ſe 
coud deli- 


ver. in 
Com, 


non poſſum, juxta formam hujus brevis. 


Pleg'de proſequend' etde retorno habendo &c. I. 
DRR | 

Virtute &c ego W.A. unus Ballivorum infranomi- 
natorum,petiidel T, et R.N. infraſcript' deliberatio- 
nem de avertiis. T B infraſcript', viz de tribus bobus 
precitcujuflibet bovis xxs.et de duobus equis precii 
cujuſlibet equi xx $. & renuere inde facere deliberati- 
oncm,et przd' averia elongata ſunt, ad loca mihi 1g- 
nota, per quod inde deliberationem facere non potui, 
prout interins mihi precipitur. Etprzd' TI, _—_— 
c 
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_ eſt per unam crateram argenti, ad valenc' zrs. | 
_. Yirtute jſtius. &c. dom. Reginz interius nominat. liter de 


certifico quod nullum aliud breve vel mandatum di Homine 
az dom Reginz, de repleg* intraſcript 7. quam W. vepleg, 
S.inſranominat.cepit et capt.tenet,prout interius {pe- 


*" Cif quam iftud breve de pl ir replcg prad. 7 ad, ma* 


nus meas dev:nit, nec mihi liberat, fort Nikilominus 


F Juſtic d1&# dom. Reginz vlterins cevtifico quod ſta- 


tim poſt reccptionem eju{yem brevis, acccſki ad pred, 


VP.S derepleg faciend.przd.1 quam przd./.mihi 
oſtendere not, ſed pre4itt 1 ante adventum ifttus 
brevis ad loca mihi incognita clongavit, et poſt rece- 
tionem cjuſdem brevis ipſe /.non eſt inventus in bal- 
'va mea, fic quod aliquam repleg,ipſhns 1, juxta man- 
dat' hujus brevis ullo modo f.cere potui, prout inte- 


Tius mihj precipitur, 


| Nullum aliud breve prazter iftud de replegiand in» 
. franom.D G. ad manus mea- hucuſque devenit. Ft ul- 
terius Juſtic 'infraſ{criptis certifico,quod prec,D.clon- 
gatus eſt ad-loca mihi ignota, per infranominat F T; 
&f. Bz & T R;; per quod pred. D repleg non poſſum, 


prout interius mihi precipitur, 
| Virtute &: dom.Reginz certifico. quod poſt re- 


ceptionem hujus brevis per totam ballivam meam di- 
ligenter inquiuvi,et nullo modo mihi conſtare poteſt 


quod aliqua averia infranominat. VP.P. capt fuer. ct 
injuſte deten a per infranominat I. Mc prout in breve 
ſupponit',Ita quod executio iſtius brevisſecundum te- 
norem et effcQum eju{dem per me fieri non potuit, 
prout interius mihiprecipitur Etulterjus dom Re- 
ginz certifico quod nullum aliud brevede plur. re- 
pleg. przter iſtud breve mihi unquan deliberat, fuit. 
_ Conditio, &'c. quod fi ſupra obligati A B. et C. D-. 
redeliberaverint ſwpranominat vic', omnia illa bona 
et catalla,et quamlibet inde parcellam,per £,# capt”, 
et ratione cujuſdama repleg: per pred- vic ta&. przf, 
A.Bz et CD. repleg fi retorn. inde ac adiudicet”, et 
pred, vic.et execatores fuos indempnes conſervave- 


Tint, quod tunc, Cc. 


, Infraſcript-7.H. nu!la habet averia in ba!l mea quz 
m Withern cap poſſym,ſecvnd exigent hujus brevis 
- Virtute, &c, cepi duas ollas zreas, &c . de bonis et 
MM catall* 


Aliter, 


Pluy.re- 
pleg. 


Condis? 
FT: pleg. 


Wihernam 


Alito, 
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catall* 7 H in iſto brevi nominat'in Withernam,& ea 
W.F.infranominat.deliberari feci. Habenda eidem W. 
F.quouſque przd f H catalla przd*'W.r. deliberare 
voluerit ,prout iſtud breve,&Te. | 

Virtute, &c. cepi in Withern' apud D.in Comitaty 
infraſcript' ij vaccas,Tc. deaveriis infranominat' F, 
D. & duas vaccas deaveriis R.T infranominat. Quz 
quidem averia przdi&. abinde fugere, & duci feci in 
quendam locum apud S.in com* predicto , Salvo & 
ſecur.ibidem cuſtodiend',ſecundum exigentiam iſtius 
brevis,ubi averia przd.incumbunt, Et pred. 7.H; & 
R.,T; nulla habent ptura-ſive alia averia ad preſens in 
balliva mea, quzullo modo in Withernam capere 
poſſum, prout intecius mihi precipitur. 

Virtue iſtivs brevis cepi duas vaccas, & duas bovis 
culas de averiis infranom R, D. & duas vaccns & duas 
boviculas de averiis TL quas deliberari feci F, C. in- 
franominat”, falvo & ſecure cuſtodiend” quouſqz alia 
averia infraſpec' ipſius 7 C prius capt”, et 2d loca mi- 
hi ignot.tranſmiſſa, deliberare poſſum, prout interius 


mihi prezcipitur. . 


Virtute iſtius brevis mihi dire&i,ad Comitat'meum 
tentum apud W. in com' W infraſcripto, die Martis, 
videlicet xx die Jan. Anno regni dom Reginz infra- 
fcript. xx. 7.C. & alii defendentes infranominati pri- 
mo exa&ifuerunt et non comparnerunt.Et ad Comi- 
tatum meum, &c ut ante, iecundo exaGti fuerunt, 
et non comparyerunt. Ftad comitatum meun ten- 
tum,&c, tertio exa&i fuerunt, et non comparuerunt 
Ft ad comitatum meum tentum, Tc quartoexaQi 
fuerunt, et non comparuertnt, Et ad comitat;meum, 
Tec quinto exacti fuerunt ct non comparueriunt. Ideo 
przd* F.C et c#teri defendentes infranominati, per 
judicium Coronatorumdi&tz dominez Reg comita- 
tus predi&, ſecundum legem et conſuetudinem reg- 
= Angl. utlagati ſunt , & quilibet eoriim utlagatus 
eſt. | 
Virtute iſtius brevis mihi dire&i ad Comitatum 
meum tentum apud W, in comitatu W. infraſcript. 
die Wartis, videlicet, decimo die Jan. Arino regni 
dom Reginz infraſcript' xx R L. infranominatus 
primo exaCtus fuit et non comparuit. Iſtud m—_ lic 

upe- 
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ſuperius indorſat' mihi deliberatum ſuit per 7. Z.Ar, 
nuperVicecomitem comitatus infreſcript',proximum 
przdeceſſorem meum in ejus exitu ab officio ſuo, ut 
ſuperius in dorſo hujus Brevis, Et ad conitatum,&c. 
ut ante 

[frud breve fic ſup:rius indorfat', una cum brevi 
dictz dom.Reging de Superſ fibi annex mihi liberat. 
fuit per 44. D Mijlitem, nuper vicecum' Com' pred. 
prox. predeceſſorem meum. 


Aliter, 


. ® ef * 
Virtute, &s, Et ad comit' meum tentum ibidem pyo defefu 
tertio die Novemb.di&o anno xx dom Reginz infra- Corgyator. 


ſcript pred. T C.quinto exactus tuit & non comparuit, 
Et prodefe&u YY.B & R. Ccoronat* Com. pred. ul- 
terius inde profequi non potui. 


Virtute, ©: Ft ad Comitatum meum, Tec. & quod Prodefein 


non fuerunt plures Comitat' in com*prad.tent',a dic *% 


receptionis hujus brevis przd',uſque ad diem return” 
ejuſdem, per quod nihil a&um eſt ad preſens, vel ſic. 
 Etideo in executione iſtius brevis ulterius faciend” 

nihil a&um eſt 

- Allocat' illis quatuor Com? ad quos 7.B. infranom' Alecat: 
exa&us fujtet non comparuit. Et ulterius virtute C003 
Iſtius brevis ad Comitatum meum tentum apud W. 

n com” infraſcript', o&avo die Sep.anno,Y&c infraf, 

vx, prezd' F B. quinto exaQtus fuit et non comparuit, 

Ideo per Judicium Coronator.&«c 

and if it be a Woman, it ſhall be ſo. 

\ Ideo ſecundo legem conſuetudinem pred A.R.wai- j;;es de 
viat eſt, feme 

. Virtute,Tc. Et ad comiz meum preditum tentum Superſ, 
ibidem die Martis, videlicet xx die A.di&to anno xx, 
dominz Reginz infraſcript', przd. 4 R quarto exa- 
us fuit et comparuit , &protulit mihi brevedom. 
Reg de-Superſed', quod huic conſut” eſt,per quod ad 
executiogem hujus brevis ulterins faciend' ſuperſed, 
emnine, vel fic. 

- Ut in przdio brevi dom. Reginz de Superſed' 
hi pr2cipitur. | 

Virtute, ©: Et ad Com. ©&c. pred. 7.1 et A. Reddidi: 
Pardo ex3/:i fuerunt, Fr przd, 7.comparuit, et red- ſc» 
vidit ſe priſonz dom. Reginz caſlti ſui de F cnjus 
orpus coram Juſtic.infraſcript',ad digm et locum in- 
M m 2 frac00- 
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fracontent' paratum habeo, prout iftud breve in ſe 
exigit & requirit. Et pred'W. & .4.non comparuer, 
Et ulterius ad comitat meum tentum,Tc pred,” VT, 
& A quinto exa& fuerunt. Et pred' VV protulit mi- 

Superſed hibreve dom.Reginz de Superſed',quod huic brevi 

eſt confut', per quod de executivone iſt; us brevis wite- 

rivs faciend pro pred' VV.ſuperſedi omnino,Ft pre. 
di&us 4 non comparuit,ideo ſecundum legem & con- 
ſuetudinem regrMRegin# Anglizutlagat.eſt, 

Virtute &c. Et xd Comitatum meum tentum apud 
W.in comitatu przd'xii die Aprilis,&c. 7 H, RS; 
7kc;5 &omnes alii defendentes ſubſequentes in iſto 
brevi nominati przter F._A.qui tulit mihi breve dom' 
Superſ. Reginz de Superſedeas.Ideo quoad eum,ulterivs ex- 

| ecuc* faciend ' ſuperied* omnino, prout in dio brevi 
de Superſedeas mihi precipitur. 

RedJidit Et prefer R,,S qui redd' fe priſonz dgm.Þ eginz de 

ſe. E.infra com' przd W.cujus corpus coram Juſtic' &c, 
Et etiam preter ao mortuus eſt, non comparebir, 

Moertuns Ideo per judicinm, Oc, Etpred.7.C waiviat'eſt in 

waiviat, Preſentia F.W. & F.C, coronatorumdictz dom Reg 

com przd, 

Aliter, Quoad exigend', capiend', utlagand' ſen in aliquo 
moleſtand infranom”' P T virtute iſtius brevis, Juſtic' 
dom ' eginz infraſcript', ad diem & locum infra- 
contentos certifico, quod virtute cujuſdam alterius 
drevisdite dom. Reginz mihi dire&i huic annex! 
ſuperſed' omnino,prout per breve illud mihi precipi- 

. fur. 

Languidus Nirtute,&c. 7.B et ceteri defendentes infranomin' 
ſecuadoexa&i fuerunt, & pred. 7.8. comparnit,& (e 
reddidit priſonzdiaz dom Reginz de F.infra com' 
W przd', & in eadem priſona remanet languidus va» 
Tiis infirmitatibus detentus, ita quod propter corporis 
ſui debilitatem & mortis periculym laborare ſeu Ca- 
riari non poteſt, per quod corpus pred” 7. ?. coral 
Juſtic' infral ad przſens habere non poſſum, - juxta 
formam hujus brevis Etinfranominati }.P & RK 
quinto exacti non comparuer” Frquia ad rullum 
eorundem com comparuerunt,pred' 7 Þ & RR fe 
cundum legem &conf1etudinemn regni( nglizutle- 

/ gati ſunt,& uterque eorum urlagatuseſt , prout iſt1id 

breve in ſe exigit & requirit, Ad 


Uilaga:, 
Aliter . 
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Ad Comitatum ©. primo,ſecundo, tertio,quarto, 
exac&&us ſuit & comparuit,& 1 eddidit fe priſonz dom, 
Reginz de C. ubi tam languidus exiſtit quod ob me. 
tum mortis ipſum coram Jeſticiariis infraſcriptis ad 
diem & locum infracontentos hab-re non poſſum. 

Virtute iſtius brevis mihi dire&t'ad Comitat.meum 
W.tentum apud W.in com' W, infraſcript',die Mar- 
tis viceſimodie M4, anno regni dom, Rezinz infraſcr, 
viceſimo primo, proclamari feci, Et ad Comitatung 
meum W, tentum apud W. przd in dicto comitatu 
W. die M. viceſimo de M pred', anno viceſimo do- 
min#Reginz inf:aſcript', ſecundo preclamar! fcc: ; 
Necnon ad generalem {cflonem pacis ten'apud W. in 
dicto com' W.inpartibusde M infreſcript”', die ſovis 
ſcilicet xij. die Septembris przd anno vicelimo dom' 
Reginz infraſcript', publice proclamari {eci , quod 
F. C. & ceteri omnes defendentes infranominati ſe 
reddant infraſ.'vicecomitibus L. ita quod 1idem vicce 
comites habeant corpora eorum,coram Juſticiariivin- 
fraſcriptis ad diem & locum. infracontentos , prout 


iſtud breve in ſe exigit & requirit. | 
w.H defendentes infranominatus non fuit inven- Alter 
tusin ballivs mea poſt receptionem hujus brevis, & Pro reg 


pro eo quod idem W. in eadem billiva mea inveniri 
non potuit; ad comitatum mcum tentum,&Tc procla- 
marifeciquod przd*VV.fit coram domina Regina ad 
Terminum infraſcript ubicunque tunc fuerit, ad re- 
ſpondendum di:;z dom.Reginz < ulterius, ad facj-» 
endum, prout iſtud breve exigit & requirit, &c. Ft 
ettam ad comitatum meum tenatum, &c proclamari 
feci, quod ditus VP fit coram dom' Regina ad ter- 
minum przd' ubicunque,&c ad reſpordencum di&z 
dom'Reginz in forma przdi&a, prout interius mibi 


precipitur,c, 

Infranominatus F. B nijhil habet in ball' mea per Venire /ac, 
quod poteſt attachiari. 
_ * Virtnte iſtius brevis mihi direRi venire feci coram 


domina Regina apud Weſtm' ad diem infracont', 7. 
PF ſicut inter'vs mihi piecipitur. 


F E. infranominat. nihil habet in balliva mea, per Horſ de{- 
quod eum yenire facere poſſum , nec eft inventus in chez 


M m 


on, 


J 


Aote 
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Iſſues, 


Fonire fac, 


Ou DiR, 
7urat, 


Habeas 


corpora 612 


det, 


Tard. 


 brevi conſuto 
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Wote that in 1he Veriite facias 40 Iſſues ſhall be return- 
ed, but in Habeas corpus and Diſtringas. 

The Iſſues of every one of the five ſhillings, and that © 
by the Statute of 35 A 8.chap.s. 

And alſoevery Writ where the clauſe, Si 4.fecerit te ſe- 
curum de clamore fuo profequendo)it ſhall be expreſſed, 
the Sheriff may delay the Plaintiff by this return to ſays 

Infcanom” A. B. non invenit mihi pleg* de proleq, 


' iſtud breve,ideoad execution' cjuſdem nihil per me 


:&um eſt 
Executid iſtius brevis patet in quodam panello buic 
brevi conſuto ; And ſometimes in the P anell thus. 
Juratores inter R.T.querentem,ct W. det in placito 
tranſgreffionis. And then 1write the Names of the 7nry, 
twenty four, A.B.C. &c. and under write thus. 
Quilibet Jurat' przd* per ſe (eparatim attachiatus 


eſt per pleg' 7 D; R.R but in Dittreſs. 


Exitus cujuſlibet corum v. 5 
And note,that in the fir Venire facias of the Juror: it 


' £5 mot very material to put in Manucaptors , for that you 


will make( by this mainpriſe) the Jurors to loſe iſſnes in the 
Kings Court, which is uot required at the firft time. 
. Executio iſtius brevis patet in quodam panello huic 

Jurat” inter 4,B querentem C.D, def, deplacito 
debiti 4.B &c. | 

Quilibat Juratorum prediorum per ſe ſeparatin 
manucapt' eſt per placitum1Þ; R.R. 

And in this Writ you need not return Iſſues, nor in De- 
cem, or O.to Tales, mor yore onght to return (Manucap- 
tors) 3 which note , notauithRanding it #5 uſed in divert 
part: of England, though weid. _ 

" Mlſothe'Sheriff may return(Tarde)«upox 4 Diſtringas, 
and npon the (Decem Tales) as it appears in theſe follow: 
ing, and then the 7urors fhall not loſe Iſſues, which nate. 

Quoad diftringendum Johawnem AM et alios Jurato- 


res 1nfraſpec', eſend coram ſuſticiariis &s.die et loco 


infraſcriptis, vobis ſignifico, quod iſtud breve adeo 
rarde m hi liberatum fuit, quod illud propter tempo- 
711 brevitatemex<qlii non poſſum ad preſens. Sed de 
novoappoluidecem tales, vel o&o tales (ut patet n 
{equentibys) prout in iſto drevi mihi precipitur,V, 
A BC,DeKk E ec. Sed 
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' BSedquoad decem tam Milites quam alios probog et 
legales homines de viſneto infracontento inter Jura- 
tores infracontent' ponend, Executio iſtius brevis pa» 
tet in quadam fcedula huic brevi conſut, | 
Pleg.deprof. F.D3z R.R. 
Sum'infran'R.F; I.D; R.F. 
Manucapt' ſum'przd',& utriuſque eorum N_p;1 L; Habeas 
I. D; R.R., Cor pore 419 
Reſid'execuc' iftius brevis patet in quodam pannello 9/taimt. 
huic brevi annex. 
Nomina 24 milit'inter R$ quer',et R.F#.def, Pannel 
AB.C.D. E.F. ad numerum 24. 
Sum Jur' pred',ct corum utriuſque, .D; RF. 
Manucapt.ſum'pred',ec eorum utriuſque, 7 P;R. C 
F.D; E.G. . : 
Nomina Jur, primz inquifitionis (unde in breyi Nomine 
huic ſcedulz annex. )fit mentio.1,D3B.C;ad numerum 
12, 
Sum.Jurat,primz inquiſitionis,et eorum cujuſlibet. 
ID; RR. 
Manvcapt'.ſum' pred” et utriuſque eorum, I.L;H Þ; 
RS;T.U 
Pleg de prof. I.E; R. R. 
Infr 


an.W.B.\um eſt per AH; RP. Alit' ſur 
Manucapt' ſum, przd', et corum utriuſque briefe ori- 
FH;R D. ginal inle 


Reſiduum execut iſtius breyis patet in quieſdam Chawunce- 
pannel. huic brevi conſut, en 
Nomina 24 milit. inter R F. quer et T'S. def, 4.P, Paxnet 
Gr ad numerum 48, 
Quilibet milit' przd, ſeparatim per ſeſum. eſt per 
1L.D; R.R. 
Quorum quilibet ſeparatim perſe manucapt eſt per 
AB; C,D;E.F; GH. 
Nomina Jur,primz inquiſitionis A. B ; C D; ad nit» 
merum 12. 
' Quilibet Jur, prezdiorum prime inquiſitzonis fe- 
paralit. per ſe attach, eſt & manucapt. pes pl'm 7.D; 
RF. Ret de 
' Nomina Jur.de circumſtan.de novo sppoſit', inter paune! de 
F, Squer', et //.B.deſendent', juxta formam ſtatuti Circus 


. In hvjuſmodi caſu edit” et provif 4.3;C, D, Te. fant. 


Mm 4 Nomi- 
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Dif res 


» 


Retomn of TUrits. 


Nomina 7ur.de eircumſtant' de novo impannellaft. 
& retorn' per mandat. 7uſtic' ad requiſitionem quer* 
pro defe&r Zur, . {uperius nominat', minime compa- 
renc',ſecund formam Stat'nuper inde provil 4B &c. 
Manuc'infranom' 7 F; 7.D; R.R., | 
Exit. iiis. 111d. 


Lon ledef. 7 F. infranom? nihil habet in ball. mea per quod, 
nad reryes nec ubi poteit diſtringi, 


Vres plu. 


ſors, 


Ver s exects* © 


ors, 


Fawvoy del 


ul d. xl d. 

T '; AR Oc diſtrict ſunt, & quilibet eorum di- 
Arictus eſt per terr' & cat' ſua ſecundum formam hu - 
Jus brevis, unde exitus prout patet ſupetius in corum 
capitibus Et mancapc ſunt, & quilib«t eo; um ma- 
nucaptuseſt per ſe,viz per 7.D,Z.S,P.H, quod lint, & 
eorum quilibet fit, ad diem & locym infraſ. juxta te- 
norem hujus brevis,&c, | 
xl d, 

Aque fuit uxor B, infraſ.execut” teſtamenti pref. 
at d. | | #l.d. ak 
B R. alius executor teſtamenti przd*,&T.S, tertt- 
u5executor teſtamenti przd.Þ,diſttiftifunt,& eorum 
quilibet perſe + mers diftrictus eſt, juxta formam 
hujus revis,unde exit' prout patet ſuperius im capiti- 
bus eoruncem Fteorum quilibet manucaptus eſt per 
ſe,viz per quatuor manucaptores,nomine A. B. Tc, 
Ft nonſunt plures executores feſtamenti ejuſdem B, 
nec heredesecjus, fe terrarum & tenementorum quiz 
ſua ſuerunt in comitat' W. prout aliquo:modo ad pre- 
ſens conſtare mihi poteſt.- | | 

Pleg' deprol 7.D; R.R. 

A.B infraf. nibil habet in baſſiva mea ultra exifum 


” 


vie.ſurle prius per me forisfatum, rper quod nec ubi diſtringi 


701 3, 


- 6. 


Vzr; cler. 


po'eſt, prout mihi aliquo modo conſiare poteſt , ad 
preſens, CE I 2a | 

W D. Archidiac' R, nihil habet in balliva mes de 
laico feodo per quod, nec ubi diſtringi,premunire,ſeil 
attach” poteſt aliquo modo,ad pref. mihi conſt poteſt, 


Sur tarde, Quoad diſtringend infraſ.A.B.eſfend' coram Juſtic' 


A'iter jar 
os 
F 414, 


iniral ad diem & locum infracor.t', ſtud breve adeo 
tard' mit deliberat” fuit,quoil propter teraporis bre- 
vitatem executionem inde facere non potut, 

(Cncad difiring R. L, & oats alios 7urat* infral, 
gs Re 


«fend 


Ke. 


my, wes Por wy ey, £5. it Ar trend” wed & end ar 
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effendi coram Juſtic' infraſcriptis ad diem &1locum 
infracontent”, iſtud breve adeo tarde mihi deliberat' 
fuit quod propter temporis brevitatem executionem 
inde facere non potui,ſed quoad apponend'decem ta- 
les, « xecuc' inde patet in quodam panello huic brevi 
conſur, 

* Manncapt' infranominat.F.S; WP; F.D: 


Fxitusejus, di' marc”, bomag, 


F 


Sura” infranom. A, & E vxoris ejus 9.F:R.P. 

And ſo of all other aftions real , if the Defendants be 
ſufficient, Wu, wh 

Executio iſtius brevis patet in quadam inquifitione 
huic brevi annex, | he vs 

Virtute brevis dom. Reginz mihi dire&i & huic 
particion* indentat' annex, Ego F.Þ; miles vie' com” 
przd' xx die A.an xx,&c. aſſumptis mecum F.s, Tc. 
«jj. liberis & legalibus hom' decom' meo, ac de vii 
infraſ.in preſentia H.F.in brevi przd'nominat',in pro- 
pria perlona mea acceſſi ad ten' in difto brevi nomin' 
& ibid' per eorum ſacramentum ( habito reſpe&u' ad 
verum valorem eorund” tenement” cum pettin' ) ea- 
dem ten' in partitionem in tres partes Zquales partirt 
feci,& unam partem earund” trium partium, viz &ij. 
pedes in longit', & xvijj pedes in latit' meſſuagi1 in 
pred .breviſpecificat', extend' ad terram F &, vocat. 
B.verſus le Weſt. & 34.pedes in latitudine, et xjj-virg" 
in longitudine,ct unjus gardini in breve pred. ſpect - 
ficat' e:dem meſſuagio adjacen' abbut* verſus le Weſt. 
« terr' przd FG, vocat.B.etterr' gleb. re&or. de S, 
necnon,{9c. Et ego prexf.vic' pred'zx die Aann.JOe, 
ea deliberari,& aſſign* feci #.F. in dicto brevi nomin, 
Tenen' ei ſeparaliter, ſecundum formam & effetum 
brevis pred.4c prout idem breve in ſe exigit & req, 


Quz quidem integra :ertia pars predi&or. tene- _41;2,, 


mentorum in pred”, brevi ſpecificatorum, przfgto #. 
in forma przd,deliberat.& afignat' eſt, Et quoad du- 
as partes re(id' przdictor.tenementorum in prezdicao 
drevi ſpecific-t.7-F. ſimiliter in eodem brevi nomina- 
tus,zd partitionem przd deliberandum & aMgnand. 
Juſticiariis dominez Reginz in brevi pred .ſpecificat* 
cettifico, quod nulus ex parte ipſius Avenit ad reci- 
piendum de me preiato vic' eaſdem quas partes. Ita 


quod 


Aff. Rowe 


at. 


F of anill . 


Miter. 


Panillum, 


Aliter. 
4 


Ground 
C a;e, 
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guoed duas partes illas przf.1.liberare & aſſgnare non 

potuj, prout breve pred. in ſe exigit & requirit, 

eujus rei teſtimonium tam ſigillum mei pref. vic 
vam figilla pred. xii. Jur! huic partitioni indentar, 
unt appenſ, Dat' die & Anno ſupradictis. 

Pleg.deproſ FO.R R. 

Infral. 7 $, & R, B. attach. ſunt, & quilibet eorum 
attach, eſt per pleg. 7D. RR. | | 

Reſiduum executionis iſtius brevis patet in panello 
kuic brevi conſut, 

AMT. no difl. inter talem quer”, ſeu petentem, & ta- 
lem defendent”, feu ten' in placito,Fc, 
© A.B.C.D,&c ad numerum xxiiit, 

Nomina Recoga' 7.P.& T.W. 

Sum. 7 D. TB. 

z - 4 5 ſum” predi&', & eorum cujuſſibet 7 5, 
' Pleg. de proſ GC. RR. 

R H infranominart' attach. eft per unum lanaren 
ge latine, precii viizd. per p'W D. & T.D. 

Reſid. executionis hujus brevis patet in quodam 
panello huic brevi annex. 

Recogn' al.no,di.inter F D.quer' & R T.deforc', 
de libero ten' ſuo in B. 

F.0D. Sc. ad numerum xxiiii. 

Sum. jur' przd', & cor'cujuſl. IS 1D. 

Manueap, |um przd', & corum cujuſlibet 7 B. TC, 

Executio iſtius brevis patet in quodam panello hu- 
ic brevi annex. | | 
- .Nomina Recognitorum in affiſa novz diſſeiſinz in- 
ter 4 B.querentem, & L 24, deiendentem 4 B © ad 
NUMErum XXx1111- | 

Quilibet recogaitorum pred. per fe ſeparatim at- 
tach, gft perpleg 7 D RR. | 

Exitus eorum cujuſlibet ys. 

Nomin, recogn de novo appoſit, juxta formam 
Statuti 4 B, &c ad numer. x. ; 
+ Quilbet cecogn: pred' de novo appoſit. attach. ef 
ſeparitimperpl' 7D. RF | 

Virtute iſtis brevis x, die M anno infraſcript per 


viſum KH & TH proborum &-legal' hominum de 
| "4 y ' COM 


b 


. 


$ 
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com. meo, cepi in manus dom. Rep. terras infraſcrip*, 
prout interius mihi przc'. Sum. 7 D. R-R 

A dif the Writ be [ent to the Sheriff ,and the place where 
be ont7ht to execute it, be within the Franchiſes, which hath 
fall return of all Writs, then ſo, 

Execrutioiftius brevis, &s ut ante. 

Ego TS vic' E m:madavi 7 W. ballivo libertatis de Scedula, 
B. in com, przd', qui habet plenum return'omnium 
brevium, & executionem eorundem iti. fra libertatem 
prec?*, in com pred. Ft ad quem excc'iſtius brevis 
totaliter pertinet faciend', pro eo qnod dicta execu- 
tio inde. alibi in balliva mea ex ra dictam libertatem 

ri non potuit. Qui mihi ſic reſp Te jp" 

Virtute, Tc cepi in manus dom Reginz per viſum | 
&'e. ut ante, de terris & tenementis F, Ad infratom , 
ad valentiam uniu; meſſuagii, &e ut in brevi ihfra- 
content”, tali die & anno,juxta formam hujns brevis, 
vel prout interins mihi precipitur, vel prout iftud bre- 
vein fe exigit &requirit, vel. - a» 

Tertiam partem meſuagiorum , gardinorum , & dliter, , 
ccterorum premiſſorum, prout interius mil ptzect- 

tur 
F Fxecutio iſtivs bfevis patet in quadam ſcedula huic Dote. 
breviunnex | | 

Virtvte,&c & huic ſcedulz annex .talt die & anno, Scedrs. 
hab:re feci 7.B vid' in pred” brevi nomin', plenari- 
am ſeifinam de tertia parte manerii deB.cum pertin' 
in eodem brevi ſpecificat' viz Tc.[ and rehearſe the par- 
ticulary ut in brevi] Tenend* pref, 7,B. in ſeparalita- 
te cer metas & bondas nomine totius dotis 1pfius I 1Þ- 
fam I. conting. de toto maner1o in dicto brevi ſpec 
prout per breve pred. mih precipitur. 

Virtute, &c. tal: die-& anno, meſuagia ſive tenem* Rejer/reye, 
tofraſcript reſceifiri feci, & G C infran in plenaria pol- 
(ellione eorundem meſſuagiorum ſive tenementorum 
cum pertinentiis, juxta vim, formam, & effetum ſta- 
tuti infraſpecificat, poni fec! , prout interius mihi 
precipitur. 

Virture ©. (um fect 4B militem, unum milit' de 
com meo gladio cinftumper BT &C B qual lit co- 
rim 'uſticiariis infraſcript. ad diem & locum infran”, 
prout iſtud br. ve inſe exigit & requicit. 
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_ Manucapt' infranominat' 4,B; B7;&C.B; 7p; 
R.R, 

Exitus cujuſlibet corum xxs. 

Virtute, fc. ſcire feci infranominat. A 8B, & C.D, 
quod fint coram Juftic' dom.Reg. infraſcriptis,ad di- 
em & locum infracontent”, ad reſpondend' AR HB. in- 
franominat” per 7.H. & R. S, probos & legales hom' 
de balliva mea. 

Virtute, ge. (cire feci T, A. & £. uxori ejus infrafſ 
per 7.7.& X.T, quod fint coram dom. Regina ad di- 
em infraſcriptum ubicunque,&. ad audiend' record' 
& proceſſum, unde iſtud breve facit mentionem, Et 
ulterius ad ftaciend' & recipiend' omnia & ſingula, 
prout i{tud breve exigit, 

A.B.infranominat.nul!a habet terras (eu tenemen- 
ta, bona ſeu catalla infra ballivam meam, ubi ei ſcire 
facere poſſum, prout iſtud breve, Tc. nec eſt inven- 
tus in eadem. 


Virtute,£c. (cite ſci W.B,adminiſtratori bonorum 


& catallorum,quz ſuer..7, P infranominat*per W.G.& 
G &K probos & lecales homines de balliva mea,eſſcndi 
coram domina Regina vel ſuſtic'ad diem infrano- 
minat', neque plures adminiſtratores aliquorum boe 
norum &catallorum quz fuerunt ejuſdem T, P. jn 
balliva mea, quibus aut cui ad praſens ſcire facere 
poſſum, | 

Virtute,&c. ſcire feci 7.7. inTranominat', quod (it 
coram 'uſtic' infraſcript, ad diem & locum intracon- 
tent' pro 7, S.& R, 7 ad faciend' eaquez iſtud ,breve 
indle exigit & requirit,&c. 

Virtute,&c.fcire feci //.C militi infranom”,quod 
ſit coram domina Regina in Cancellaria ſua, ad diem 
in racontent', ubicunquetunc fuerit in Anglia, ad 
oftendend” & proponend', prout iſtud breve in ſe ex- 
igit & requirit, per 7.4 &#V. D. ptobos & legales 
homines ball' mez,juxta ſormam huyus brevis. 

Virtute, &c, ſcire feci F.C jnfranominat', quod ſit 
coram dom' Reg xiii die N ad oftend”, & ulterius fa- 
ciend” & recipiendum, prout iſtud breve in ſe exigit 
& requirit per 4.%. & . D. probos & legales homines 
de hill:va mea,juxta &c. 

Vittme Tc, ſcirc feci F.C, infranom', quod ſit co- 
ram 


we 4 £A TV1Q4Q4 
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ram Tuſticiar,infraſcript',ad diemet locum infrecon- 
tent*. oſtenſur, i quid pro fe habeat vel dicere ſciat, 
uare infra! YY H et K F executionem pro debitoet 
ampRis i prout interius fit mentio ) verſus prefat F. 
C haberenon debent, prout brere iſtud in ſe exigit et 
requirit, per 7 V7. et R C. p:obos et legales, Tc. 


Yirtute,Tc 11 dieet arno,E&c cepi in menus do- LL jares 


minz Reg. tenemen'a infraſcripta «um pertinen its. 
Ft ulterius e:{lem die et anno fcire fec ,tam A.B.capi*® 
tali domino immedi-t fed ten. infraſcript, cum per» 
wer ns er infra(cript. H.D.per probos et legales ho- 
mines de balliva mea, quod {int coram Juſtic infra- 
ſcript”, ad diem et locum inſr:content?, auditur, re+ 
cogn infraſcript', prout interius mihi przcipitur. Et 
ulterius eiſdefn Juftic certifico, quod non eſt alius ca» 

italis dominus feod. pred, media:', neque immediat. 
inter dominam Reginam,et infraſcript.4,B. cuiſcire 
facere porui. 

Virtute iſtius brevis mihi dire&i fieri feci infra(, 
x li.de terriset catall.infraſcript R 'W, quas quider 
x lt coram Juſticiar. infraſcript' ad diem et loc' infra- 
content. j arat. habeo, prout iſtud breve in ſe exigit & 
requirit. 

Virtwe,&c. fieri feci Cs. de bon. & catall' infra- 
nomin#t W. H quos quidem Cs coram Juſtic' infra- 
ſcript' ad diem & locum infracontent' parat' habeo 
prout,&'c, Etulterius eidem Juſticiar. certifico quod 
executor' infraſcript, bona & catalla infranominat. 
W H. teſtat' penitus devaſtaver' ſic quod ſummam x. 
marcarum in'raſcript', nec aliquam inde yarcellam 
fieri facere non poſſum ad preſens. 


F i fe as L 


Aliter venq 


exco, ſur 
dewalt, 


Infranominat. R, B. nulla habet bona ſeu catalla, cz 


terras ſeu tenementa in balliva mea, unde denarios 
infraſpec' fieri facere roſſum , prout interius mihi 
precipitur,nec diftus R eſt inventus,neque eſt aliqua 
talis perſona in balliva mea. 

A.M infraſcriptus nulla habet bona ſeu catalla in- 
fra ballivam meam,de quibus executicnem iſtins bre- 
vis facere poſlum, prout, Tc. nec eſt inventus in ea» 
dem, nec aliqua terras ſeu renementa habuit infra e. 
andem quinto die 7a nec unquam poltea, pront patet 
i quadam fſcedula huic brey:i conſut 
Yirtute 


liters 
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Lot biens  Virtnte, &c. cepi bona & catalla infraſcript. 4. w. 
remain.in- 2d valentiam i113 lizde infraf, oo libris, quz bona & 


vendita, 
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catalla. penes, me remanent invendita pro defe&tu 
emptorum,quodque pred.4 F.nulla alia neque plura 


| bona ſeu catalla, nec aliqua terras ſeu tenementa ha- 


bet in balliva mea,unde reſiduum przd.ofo lib! arum 
ſen aliquam inde parcellam -ad preſens fieri facere 
poſſum, nec eſt inventusin cadem. ,: a 
- Virtute,©c Baron. infraſ certifico, quod x die A: 
&'. cepi de bonis & catallis,terris & tenementis infra- 
nominat. W.ad valorem, Tc. Et de bonis & catallis, 
terris & tenementis F. D. &., ad. valorem, &s. & illa 
venditioni expoſui ad quz nondum iaveni emptores, 
& ideo denarios ©&c, ; X 
. Adhucilla bona & catalla, quz nuper de bonis & 
catallis firmar', occupat. & tenent. maneri1de W.ad 
valentiam, ©. in manus dom. Reginz «epi, pro de- 
feftu emptorum remanent invendita. Sed dediein 
diem venditioni expon', & de de:.ariis inde provent- 
ent. quam citius potero, vobis reſpondebo. : - : 
Illa bona & catalla de quibus interius in brevi iſto 
fit mentiovend', & x s inde provenient. ad Scaccar. 
dom. Reginz apud Weſtm ad diem in brevi iſto li. 
mitatum habeo parat”, juxta.tenorem iſtius brevis. 
Virtute,&c vendidi bona & catalla infralcripta per 
me prius capta, ac etiam fieri feci debonis & catallis 
KR S.infranominati reſiduum debiti iniracontenti. Ita 
quod omnes denarios illos paratos habeo coram dom, 
Regina, ad diem & locum infracontent infranom” 
H.W. (olv:nd', prout interivs mihi precipitur. 
oad fieri faciend* denariosinfraſcript', virtute 
cujuſdam brevis dem Reginz de Superſed' mihi di- 
re&i omninoſuperſed', quod quidem breve de ſuper- 
ſed. hvuic brevi annex. vobis mitto. Et ulterius certi- 
fico, quod dis 7. C. non aliqua alia vel plura bona 
ſeu catalla,terras ſeu tenementa in eadem balliva mea 
_ unde denarii aliqui ad preſens levari poſſunt, 
A 


ReRtitu- 
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Reſtitution upon Fieri facias. 


.G &alinTanominat* nihil habent,nec eorum 8+ 27 ;pp 
liquis nihil habet in balliva mea, unde reftitutio bo 
rorum & catallorum infraſcript infranominat' W. 2. 
habere facere potui,necnon xXxiiii li.infraſcript eidem 
VV M.fieri facere potui, pruut, &c 
T.F infraſcriptus nulla habet bona five catalla in Levars 
balliva mea, de quibus denarios intraſcriptos, aut ali- fas, 
quam parcellam inde levare poſſum , prout interius 
mihi precipitur, Tc. | 
Yirtute, &Tc cepi in manus dory, Reginz quoddam Alitey, 
hoſpitium, cum tribus ſhoppis in tali loco iplius F, Z 
infraſcript', qui valent per annum ultra repriſas x.li. 
Ft quod przdiqtum hoſpicium cum ſhoppis predi&tis 
_= cuſtodio,donec aliud a yobis inde habeo in man» 

atum, 

Executio iſtius brevis patet in quadam inquifitio. Zuqumre de 
ne.&'c, dampnis, 

Inquifitio indentata, capta apud W. in Com. W. 
tali die & anno,coram R.W.armig. Yicecom. cjuſdem 
Comitatus, virtute cujuſdara brevis dom. Reging ei- 
dem vicecom dire&',& huic inquiſitioni conſut', per 
ſacramentum R.S.&c, ad numerum xii, Jurator':Qut 
dicunt ſuper ſacramentum ſuum quod 4 P, in brevt 
kuic inquiſitioni conſut. nominat', fuſtinuit dampna 
occafione tranſgr per 7 H.in przd.brevi nominatum, 
prout in codem brevi fit mentio ad xl s. & pro mil & 
cuſtag.ipfius A.P per ipſum circa ſe&am ſuam in hac 
parte appoſitis ad xls In cujus rei,&c 

Vietute iſtius brevis ego S. X.armig.vicecom.come Elegit. 
infraſcript*,tali die & anno,liberavi F.B medietatem 
maneriorum inquiſitione hnic brevigonſut ſpecificat. 
cum pertinentiis, per extentam in didta inquifitione 
fatam, Tenend' fibi-& afignat ſuis ut liberum ten” 
fuum, quouſque idem F.?.debitum et dampra ſua in- 
fraſcript_levaverit, prout intcrius mihi przcipitur. 

Virtu:e iſtius brevis, tali die et anno liberari teci in- liter. 
franominato X& & medietatem manerii de $ cumper- | 
linentiis, extent' ad annuum valorem ee _ 
eflin- 
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Kerlingorum in omnibus exitibus ultra repriſas, pet 


Xii Jurat.in inquiſitione huic-brevi conſut. nominat, 
De quo quidem manerio cum pertinentiis, Þ G.& E, 
uxor ejus fuerunt inde ſcifiti, ut in jure ipfius E. in 


feodo ut de libero tenemento, die captions inquiſiti- | 


-onis predicz , prout in eadem compertum eſt, ha- 
bendum & tenendum eandem medietatcm manerii 
predia' cum pertinentiis lic extentam,przd' 4.8 ct 
aſſignat ſuis, ut liberum tenementum ſuum quouſque 
infraſpecific' iti) li inde levaverit,juxta formam ifſti- 
0s brevis. Refiduum vero execuc. iſtius trevis patet 
in quadem inquiſitione huic brevi conſut.Tc. 


of 4 Liberate after an Extent mad e pon an 0bligation, 
of a Statute Staple, 


Virtuteg&c liberavi infranominat.R,S maneria ter- 
ras & tenementa infraſ habend ftbi et : Mgnat, ſuis uf 
liberum tenementum ſuum quouſque fibi de debito 
infraſcriptouna cum dampnis, mifis, et expenſis fuis 
plenarie fuerit ſa: isf-&', prout,&c. — I, 

Virtute, &c dum. Reginz in Cancellaria fua ad 
diem et l.cum infracontent' ubicunque tunc fuer, 
certifico , quod tali die et anno ſeifinam et poſſeſſion, 
deet in maneriis, terris, et ten-mentis infraſpeci ficat, 
infranominat.W.C liberavi ſecund exigenc iftius bre- 


vis,acinfran-H M.non eft inventus in balliva mea, , 


F. M. infraſcript non eſt inventus in baJliva mea, 
ide0 ipfum capere non poſſum ad preſens, Sed quoad 
extendend et appreciand omnia terraset catall.ipfius 
7oM.juxta formam iſtius brevis, execuc. inde patet 
in quadam inquiſitione huic brevi conſut. Quz qui- 
dem err etcatall. in dicta inquiſitione contents, in 
manus domirzReg ſeifiri feci by 

A.P? infe'nominat non eſt inventus in balliva mea: 
Et ideo virtute hujus brevis mihi dire&i, extendi et 
appreciart feci, omnia terras et ggnementa , bonaet 
catall pred A in difta ball-va mea Quz quidem ex- 
tent huic brevieſtarinex. Acetiam omnia ter et ten, 
pred in cadem extent ſpecific', una cum dampniset 
cuſtag ſuisrationa:ilibus levavigjuxta formam ſtatutt 


inde editi et provid, ct ſecundum formam h1jus bre- 
Vis, \ irtuts 
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Virtute,&c cepi bona & catall' 7. M.inſraſpecific.ad Habere fa- 
valentiam omnium denariorum infraf. Et ia vendi- cias /eifs- 


infracontent*, prout,&c, 


\tioni expoſui;ad que nondum inveni emptores : 'deo 14am, 
denarios infraſ. habere non poſſum ad diem &locum 


REED. potbe, infraſcript, certifico, quou tali De lib.ſeiſ. 


die & anno infraſcript. habere feci A. B.plenariam fei- 
finam de uno Meſſuagiocum pertinentiis in S, 1nfraſ, 


in omnibus, prout iftud breve,&c. 


Virtute,O&c. tali die & anno infraſpec', habere & al- 
Ggnare feci infranominat. 4 B.plenariam ſeifinam de 
, manerio & tenemento infraſpecificat' in loco conve- 
nient!, viz.de Manerio de F.xx.acr ter', centum acr, 


prati,Gc.cum pe-tinentiis in F &c.in com'intraſcript. 
ſecundum formam & effeummn, &'. | 

Virtute,&c. habere feci R.G viſum unius meſſuagii 
cum pertinentiis in C, Fr dixi RS &7.D, T.M & H. 
R. quatuor Militibus ex illis qui viſui Uli interfuerunt, 
quod fint coram |uſtic' infraſcript. ad diem & locum 
infracontent, ad teſtificandury illum viſum , .-prout 
iſtud breve in ſe exigit & requirit,&c 

Virtute,&c, Juſtic* infraſcript.certifico, quod nul- 
lus ex parte R. S, venit ad oſtendendum mihi viſum 
de meſuag & pratis cum pertin.infraſcriptis : Ideo ad 
execuc.iſtius brevis per menihil a&tum eſt ad preſen:, 

Virtute, &c, Juſtic' infraſ ad diem & locum infr. - 
content.certifico,quod tali die & anno habere feci in- 
fraſ. 7. F.& Auxori ejus viſum de meſſuag.&c intra- 
ſpecificat, cum pertin. Et dixi 4 8.C.D-E.F. GH, iii). 
Milit, de com. meo qui viſui ill interfuer*, quod fint 
coram ſuſtic. pred. ad diem & locum infracontent', 
ad teſtificandum viſum ill', pcout interius mihi pre- 
cipitur, 

Virtute,&'c. dom Reg huic ſcedule annex. habere 
feci F.G. incodem breyi nominat', viſum de lx. acr. 
paſtur* cuny pertin,in G.quas H.F in cur.dom Reg.co- 
ram Juſtic ſuis apud Weſt clamat ut jus & heredit, ſy, 
verſus pred” 7.G per breve dom Reg', in forma do- 


Aliter, 


V. ſus. 


Habere fa. 
cias viſum 


Aliter, 


liter. 


nationis in diſcend', Fr dixi iti) Milit qui viſui illi in- | 


terfuer',quod (int coram [uſtic.diz dom. Reg.apud 
Weſt, addjem in dio brevi {peciticatum, ad teffifi- 
cand.viſum ill',prout in 6odem breyi mihi prec'. 

N n Nuſlus 
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Aliter, 


Vaio. 


Inguiſitio. 


Aliter. 


Inquifitio 


Pre Som, 


Af. 


Retow of carits. 


Nullus venit ad meex parte infranominat' R.F ad 
monſtrandum mihi viſumde paſtura infraſpecificata, 
ob quam cauſam viſum de paitur' illa inſral KR, + .ha- 
bere facere non potui. 

Executio iftius brevis patet in quadam inquiſitione 
huic brevi annex. 

Inquiſitio indentata capta apud G. (qui eſt locus 
vaſtatus) in Com” D tali die & anno,coram IW.L.Vice- 
com' przd', vittutecujuſdam brevis dominz Reg ei- 
dem vicec' inde ditigend', per ſacramentum xii, J1- 
rat',qui dicunt ſuper ſacramentum fuum quod R, At. 
in ditto brevi nominat',fecit vaſtum &deſtrutionem 
in boſcode quo in brevi przd' fit mentio & in boſco 
pred' ſuccidit xx quercus, precii cujuſlibet xx d. 
partem inde vendend', & partem inde aſportand', in 
exheredationem /V F.infral & contra formam pro- 
viſionis in eodem brevi ſpecificat, Et dicunt ſuper fa- 
crament* ſuum,quod przd” R. nullum majus vaſtum in 
boſco pred. fecit, prout eis aliquo modo conſtare po- 
teſt, In cuyjus rei,&c. 

Virtute,@c. acceſſi ad locum vaſtatum in brevi iſto 
contentum, prout interius mihi precipitur. Et refidu- 
um executionis iſtius brevis patet in quadam inquaſi- 
tione huic brevi annexa 
© Inquiſitio indentata capta apud F, in Comitatu VT, 
tali die & anno, coram VY K.armig' Vicecom'przd”, 
virtute cujuſdam brevis dominz Reginz ei direc&',et 
hnic inquiſitioni annex.per ſacramenzum 4,B.Tc ad 
numerum xii. Qui dicunt ſuper ſacramentum fuum 
= 7.B in brevi pred” nominat' fecit vaſtum, ven- 

itionem, et diſtructionem in tent”,terris & boſcis 19 

red. ſpecificat', viz.in permittendo aylam, &c. 1n 

revi pred. ſpecificat' diſcoopert”, per quod groſum 
maeremium earundem domorum per tempeſt' pluv1i- 
ales ſuper illas diſcendentes, putrid” devenit,&c 

Virtute iſtius przcepti mihi dire&i verfire fee! co- 
ram Juſtic' infraſcript', ad diem & locum infracon- 
tent*,omnia brevia, AM lurat',et certific' in com' 7. 
infraſ.una cum pannellis,attach reattach'ſom' reſom. 
& omnibus aliis adminiculis, A} Jurat',et certific' ill, 
qualitercunque tangen”,venire etiam feci coram pref. 
Jultic',ad gavlam Cominz Reg deg F de prifonariis in 

ca 
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eacxiſtent' deliberand' afſign' apud F. prezd' ad pref, 
diem,omnes priſonar in gaola przd” exiſtent” 11] qua- 
litercunq; tangen',& ad viſn cujuſlibet vill & loc! n- 
bifelon (unde iidem perſon.indiaat”, appellat', five 
arreſtat exiſtunt) fact. fuer',tam infra libertates quam 
extra,xxiiii. probos & legales homines quibus rei ve- 
ritas melius ſciri poteritet inquiri. Et qui priſonarios 
1os nulla affinitate attingunt,una cum 1iii.hominibus 
et przpoſitis vill et loci eorum , ad faciend. ea quz 
tuncet ibidem eisex parte ditz dom, Reg- nunc in- 
jungentur, publice etiam proclamari feci per totam 
ball meam, qd' omnes i!li qui ſequi voluerint verſus 
priſonar* ill05,quod tun {int ibi verſ eos (prout juſt, 
fuerit) proſecut, Scire etiam fcci omnibus Juſtic* pa» 
cis, Coronatoribus, Seneſchallis, Ballivislibertatum, 
& hundred.com przd',quod tunc int ibi cum Retu- 
lis record”, indi&', & all. memorand. ſuis ad faciend, 
eaquz ad officium ſuum pertinent, prout interius mi- 
hi precipitur, 

Reſiduum executionis hujus przccpti patet in qui- 
buſdam ſcedul huic precepto annex: 


Virtute,&'. venire feci coram Juſtic.infraſcript a- $4, /jon, 


pud A.infraſpec' die & anno infracontent', omnes 
Conſtabular”, & ballivos hundred', et Burgar, infra- 
ſpec*, Necnon de quolibet ditorum hundred. xxiiii. 
Jurat', ad faciend ea quz eis ex parte dom. Reg. ad- 
tunc et ibidem injungentur. Ac ctiam ſcire feci omn1- 
bus Conftabulariis et Fallivis hundred. infraſ. quod 
tunc (mt ibi,habegtes ſecum omnia nomina artificum, 
laborant”, et ſervient husbandriz,infra hundred. pr', 
contra formam Statuti inde editi & provili. 

Ac inſuper ſufficient. proclamari (eci infra ballty. 
meam,quod omnes illi qui tam pro dit dom, Regina 
Juam profſeipſis, verſus hujuſmodi artific', laborant*, 

ſervient. aliquam querelam, juxts formam ftatuti 
ordination pred. conquer vel profequi voluerint, 

od tunc ſint ibi billam ſuam pro. Juſticiar ibidem 
lubitur”, $3 bi viderint expedirc,prout interius mibi 
Mecipitur, - 


Dexb. 


.' **, GD. &o 


Retorn, 
Dres Py 0 
Ailit . 
Parliam, 
ce lig eud, 
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Kalendarium nominum Jujticiar. Oe. 


Kalendarium de nominibus Juſtic* pacis dom.Reg. 


Coronat', Seneſchal', Ballivorum libsrtatis & hundr* 


in com.przd' ſom', ad aſſiſas tent'apud D in comi:atu 
pred”, die Mercurii in quarta ſeptimana Quadragelſi- 
mz,Anno regni dumir# Elizabethz Dei gratia Ang), 
Franciz,& Hiberniz R eg',fidei deſenſoris, &©c 20 de 
nominibus priſon.in gaola D,pred exiſten' 4,B C.D. 


Nomina Juſtic' pacis. 


"2 Nomina Coronatorum. 
AB.C.D, Tc, 

Ncmina Senef, & ball libertat, 
E,F.G.H. 

Nomina ballivorum hundred. 


7 KL M. d 


Nomina priſon in gaola D exiſten, 


3.S. repriſ. 


7«N. capr' apud S pro ſuſp' felon. 


Proceſs in Chancery. 


LEE feci dugs milites gladiis majus idoneos , & 
diſeretosde comitatu meo przd', videlicet, W.F. 
& 7 $.Qui quidem milites plenam & ſufficientem po- 
teſtarem pro comitat*przd'habeant,ad facien & con- 
ſentiend.biis que ad diem & locum infracontentos de 
communi conſilio reg'Reg'Ang ordinar* contiger',& 
przd.W F.& F.5.manucapt ſunt per 7 P. W.B. 7.P. 
& Ra. ad eſſend' ad parliamentum dom. Reginz 
apud Weſtm', ad diem infracontent', ad f:eiend, 
pront iſtud breve inſe exigit & requirit. Feci etiam 
po_—_ virtyte hujus brevis7.P.&,S.ball' libet- 
tat” ville de G.quod de Burgo de G.eligi faceren! du- 
os Burgenſes de diſcretior' & majus ſuficient', qu 

fint ad pariiamentum ditz dom' Reginz ed diem in” 


fracontent',& facieyd. & conſentiend.ut predie. Qi 
Ul 
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Qui quidem ball' fic mihi reſpondent, quod eligi fe- 
cerunt de przd. Burgode Ce. duos bur-cnſes difcre- 
tos,& magis {uffic',ao efſend' ad parhamentum przd, 


videlicet,S.. & RAW. 


Virtute,&c. ad prox com' meum poſt receptionem Pro Furgo 
ejuſdem, ten apud W.talidie & anno, in pleno com' Parliam, 


cun 


dam indent' huic brevi conſur'. : 
Hzc Incentura fada tali die & anno, inter M P.vic' Indemars, 


com' C.ex Una parte, & ,.D & A. B exa tera parte, 
Teſtatur quod {ſecundum formam brevis, huic Inden- 
turz conſut , (ta&' proclam' in pleno comir', ten' a- 


0. 141 rn ſeci omnia in iſto brevi content”, fe» digend, 
um formgm & effe&um huzus brevis, prout, &c, 
Refid* vero executionis iſt.us brevis patet in quibuſ- 


pud C tali die & anno) pred? 70. & $.B Tc.qui pro- *. 


clamac' przd.in pleno com.pred interfuer', fecund” 
formam ſtatutorum in brevi pred ſpecific , & exti- 
genc' brevis illius elig. 4.D & f A eſſznl.Eurgent ct- 
vitatis przd, ad parliamentum in eodem brev1 ſpect- 
£cat' Qui plenam & ſufficientem pote!ta'em pro le & 
Comitat'Civitai'prad'habent,ad taciend. et confentie 


end” prout breve illud in fe exigit & requirit. Incy>. 


jus rg3 teftimanium partes pred? hiis Indenturis ſigilla 


ka alterna! tc. 


Virtute iſtiu> brevistam infra libertates quam ex- 
tra, pertotam ballivam meam pu'lics proclam, feec', 
op omnes & (ingul' perſon .terras,tet,ement,& red- 

it ,ut infraſcript' eſt, habent', (quorum nomina in 
quadam ſcedula huic brevi annex ſunt (cript ) ad pre» 


lentiam dom ' eginz circa leſtum 1niraicr:pt. perſo. 


naliter compareant, & acced-nt, ad prefat' ordinem 
recipiendum, p- out interius mii precipitur, 


Virtute,&c. omnia brevia mikidelibe.at (eu deli. 
bderanda,coram [uſtic* infraſcript apud Weſtm. in 0- 


Ravifanfti Hill, returnab'l'fivere urn',habeo corz2m 


Juſticiar, infraſcript, apud Welitm. dic,fc. unacum 
omnibus execution: bis eorundem 


Com, meum ten'apud N., tali dic &anno , 


Ft ulterius ad 


piiblice 


proclam' feci, quod partes in efilem brevibus nomi- 
nate, dies ſuos ceram Tnitic apud Weſtm , ad pre- 
tum terminum confervarent, prout iflud b:eve, 


Ws, 


Nun 3 
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Certiorare 
ſee per pro- 


rel} jour. 


Supplica- 


it, 


Fel fits 
Pei fic. 


Ve! fic, 
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Virtute iſtivs brevis dominz Reginz infral.inCan- 
cellaria ſua ,ſub ſigillo meo diſtin&e & aperte certifi- 
co,quod VP Z.infranominat.fub (alva cuſtod',vittel- 
lae',& tuitione villz caſtri Marchiar. dom. Regin# 
Callic', in obſequio eju{dem dom. Reginz in S.przd' 
conſanguinei fu1 Yr. 7,locum tenent. fuji general. vil- 
lz,Caſtri ac Marchiarum przd' juxta forwam dom, 
Regin#z literarum patent', per quas eadem domina 
Regina prefat.//.T in prote&ionem & deſenſionem 
ſuam nuper ſuſcepit,non moratur”, ſed moram trehit 


' In civitate Lond propriis negotiis ſuis intend Te. ' 


Fgo 7.D. Miles vic.com.infraſpecific dominz Re- 
ginz in Cancellaria ſua certifico, quod ante advent. 
iius brevis 4 B infianominatus captusfuit in balliva 
mea &4in priſona dom. Reginz ibidem ſub cuſtodia 
mea detentus, virtute cujuſdam alterius brevis huic 
brevi conſut', pro quo quidem prelat. 4 B. ante ad- 
ventum iſtius brevis traditus fuit in balliva £. B.C.De 
E.F.& H.P.qui manuceperunt,& quilibet corum ma- 
nucepit perſe pro prefato A. B. ſub pena decem libr', 
quod ip{: dampnum vel malum aliquod HP in didto 
drevi de Supplicavit ſpec*,infra talem diem proximo 
farturum non faciet,nec fieri procurabit quoviſmodo, 
Quas quidem decem libras prefat. manucaptor. con- 
ceſſerant & quiliber eorum per ſe conceſlit de tercis & 
catallis (vis,& cujuſlibet eorum, ad opus ditz dom. 
Keginezlevari, i dampnum vel malum aliquod et- 
dem H P.per prefat. 4.B aut per procurationem ſuam 
interim eveniat ullo modo,&c. Et hec eſt ſecur. pacis 
que prefat 4 .coram me invenit, Oc. 

Sub qua quidem baJliva prefatus C. permiſſus fuit 
ice ad largumextra priſonam preditam,& poſtea ad 
cuſtodiam meam non revenit, quapropter Corpus Pr. 
C coram domina Regina ad dicm & locum infracon- 
tentos habere non poſſum. 

Fgo, &c. Dominz Reginz in Cancellaria ſua cer- 
tifco, quod R, F, infranominatus nullam mihi inve- 
nit ſecuritatem pacis de qua interius fit mentio, {cd 1 
priſoia dominez Regine ſiib Cuſtodia mea ad pre* 
ſens r<fidet. 

Pro quibus cuidem querelis de minis prefat. 7. #. 
ante advent, iftius brevis traditus fuit in balliva qui 

4-2 D buſdam 
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buſdam 4.8 CD, E.F, & G.H qui manucreperunt, & 
quilibet eorum manucepit ſub pena xx lib,pro pred' 
7.3, quod ipie dampuum vel malum aliquod prefat. 
RH P.& T.D. aut eorum alteri,citra Craſtinum anims- 
rum proximofutur. non fac', nec fieri prccurabite 
Quas quidem viginti libras prefat. manucapt concel- 
ſer', & quilib:t eorum conceſlit de terris & catallisſu- 
i5,& C1juflibet eorum, ad opus domine Reginz leva- 
ri, idamnum vel malum aliquod eiſdemH P.& T D. 
aut corum alteri,per prefat, 7.5.aut procuratione (uz 
interim eveniat ullo modo, (ub qua quidem balliva, 
Tc. ad largum,Tec. 

Ante ad ventum iſtius brevis, & ante aliquam ex@- ys exeax 
cutionem ejuſdem 4,B.C.1.E.F Tc. vencrunt coram yg, 
me 7,r,vicecom VV, & manuceperunt coram me pre- 
fato vicecomite, pro L, M. videlicet quihdet manu- 
captorum przdi& {ub poena decem librarum, quod 
idem L.citra Craſtinum aniv.arum proximo futurum 
verius partes tran{marinas ad aliqua dittz Reginz 
aut aliquibus de populis ciftz domReging prejudt- 
cial five dampuoſa z3bidem pro'equend , {eu atlemp- 
tayud (ſe non divertet, nes quicquam ihijdem proſeq. 
quod in diaz dom Reginz, ſeu populi ſui prejudici- 
um vel dampnum aut (tat regni noſtti angli@ ever li» 
onem cetlere valeat ,; nec aliquem vel aliquos illve 
mitter. ex h1c caui{i : Quam quidem ſummam decem 
Iibcarum iidem manucaptores conceſſerunt,& quili- 
bet eorum per le conceſfit de terris & catallis ſuis ad 
opus ditz dom,Reginz levar', (| idem L. aliquid 
contra formam manmicaptionis p! ZdiQte fecerit , ſeu 
fieri fecerit, vel atrem taveric qu0quo mods. Et hic 
eſt tenor {ecuritatis unde interius fit mentio, Quem 
(like dom, Regingt in Cancellariam, Tc - ad diem & 
lucum Te mitto, | 

Virtute jſtius brevis mibi direct publicam procla- Proclam. 
m-tionem fect inf-a ballivam meam, qued infranom, ex Cavcell, 
XK B (ub pzna-legiantize ſuaz coram domina Kegina in 
Cance'laria (ua infraf..ad diem infracogntent. compa- 
rear prout inferins m:hi precipitur , necnon dice 
dom Reginz cert:fico quod infranominatus H &, non 
ll inventus in balliva mea, 


Nn4 Virtuts 


Fremunire, 


De eligend. 
wiridar . 
alicujns 
forefta, 


EleRioCo- 
ron. yo#t 


mortem al, 


TuRic de 
forefta 
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Yirtute iſlius brevis tali die & anno per 7 S. TW. 
R.T & E:F.\probos &-legales homines de balliva mea 
premunire fee1 WR cleric infranom',quod fit coram 


, domina Regina ad diem infracontent', ubjcunque, 


&c. ad faciend. & recipiend, prout iſtud bieve in ſe 
eXxigit & requirit, & 7,8.& ceteri def. infranominat1 
nihil habent in balliva mea per quod eis premunire 


facere poſſum ad preſens, nec ſunt invent.ineadem. 


Dominz Reginz certifico quod infranominatus7.H. 
ante advert. iſtius brevis mihi dire&' mortuus fuit, 


Quodque ego poſt receptionem iſtius brevis mihi di- 


reQ.in pleno comitat meotent.apud Walton incor 
meo xxix.die Maii Anno infra(cript. ex aſſenſu ejuſ- 
dem eomitatus loco przd” 7. eligi teci quendam XS, 
Arm', viridacium foceſt'de B. infraſcript'.ad facien-» 
dum prout breve iſtud in fe exigit & requirit. 

Ad com. meum ten' tali die & anno,in pleno com, 
przd. virtute iſtius brevis de aſſenſu ejuſdem com', 
loco P.H intranominati (qui diem claufit extremilm) 
elegi Coronatorem, viz. F.W Qui (prout moris eſt) 
ſacramentum preſtitit corporal',quod ipſe ea faciet & 
conlervaverit quz ad officium Coron 1n com. prezd' 
pertin.ſaciend , prout interius, &c. 

Virtute iſtius brevis ſum. Archiepilcopos, Fpilco- 
pos, 4A bbat', Comit', Baron'; & pmnes al liberos Te- 
nen. qui terr & tenementa habent inf met. foreſtz 
dom Reg infralcrip«ein com,me& 4 homines,& pre- 
poſit de quol' villat inf.met.ejuidem foreſt. Ac eti- 
am xii,probos & legal homines de quo burgo infra 
met' ditz foreſtz tenend. q venire debuervnt & ſo- 
lebavt, quod fint coram Juſtic infraf. ad diem & lo- 
eum in[raeont* prout interius mihi precipitur. Pub- 
lice eti:m proclam. fe-i per tot. ball meam tamin 
burg.quars in al' vill',& in feriis mercat',& aliis locis 
publicts, quod omnes1}k. qui per cartas dom. Regin# 
ninc,aut antec. ſorum, aut progenitorum ſuorum ; 
aut alio :nodo a'iquas hbertat' (eu francheſias tenent, 
aut liber/ates habere clam', & quo warran' quod fiat 
coram di&, \uſtic ad diem & locum pred*, t roclam' 
etiam feci quod omAes attach. pro vert aut venatione 
in foreſta prz9' poſt uh. placitum foreftz pred ten. 
& corum pleg & manucapt', qui habent diem per 
manu- 
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foreſtz facere debent. 
Reſiduum executionis iſtius brevis patet ir quibul. - 


pitur, 


Reſiduum vero execut, iſtius brevis pater in qua- 
dam inquiſitione huic brevi annexa. 


dam panell' huic brevi annexis. 

Virtute,&c. cepi corpus # S. infranom' 
puscoram Juſtic' infraſcriptis ad diem & locum inſr. 
content. paratum habeo, prout interius mihi prect- 


zd'efſendi coram przfat.Juſtic' ad ſtan- 
& ad faciendum oa que ſecund,. legein 


,CuJus Cor- 
A Cap.utlag, 
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Ante adventum iſtius brevis F. 24. Armig nuper v1- Aliter ins. 


cec* com.W. infranominar” T. D. cepit, & in prifona 
dom.Reginz penes ſe detinuit virtute cujuſd. brevis 
dom, reg. digo nuper vic' dire&, quem quidem 7 /. 
diftus nuper vic' una cum di&.brevi ei dire&', mihi 
7 Dil. nunc vic' comitat, pred” in exituab officio 
luo deliberavit, cujus quidem corpus ac breve didto 
nuper vicec.dire&', ego prefat nunc vicec'coram Ju. 
ſticiariis in'raſcript,ad diem & locum in'racon. parat 
habeo,ad faciend, et recipiend quod dit breve in ie 
exigit et requirit. 
Iſtud breve prout ſuperius indorſat ſimul cum in- 
quiſitione huic brevi annexa xx dic Junii, anno reg, 
dom.Regine infraſcript ix. liberatum fuit mihi 7 D. 
Militt vicecom* W infraſcripr' per 7. E.Armig' nuper 


vicee' com. pred” predeceſl, mei in cus e>1itu ab offi- 


cio ſu. 
This laft Returs ougbt to be written in Roman Let:ers. 


2 vic. 


Teftific re- 


urn nuper 


Victute, Ts, omnia & fingula indiftamenta K. 5. cypiorare, 


huic brevi conſut”, 


| Nos 4.B.& C,n. Coronator* dom. R eginz comit 4, 
nfraſcript. juſticiar infraſcript ad diem & locum in ,,,,,, 
fracontent, certificamus, guod ſcrutavimus rotulcs, 


infranom' coram dom regina ubicunque fuerit in An- 
8/12 ad diem infracontentum mitto in quadam fcedula 


& alia memoranda noftra, ac etiam omnia & fing!l4 


ad aliquem com.infraCin prefentia noſtra terr ,tamad 
ſe&tam dictz dom Regine, quam ad ſeam G #. feu 
alicyjus alterius promulgat', ac nihil inde invenire 
poſlumus, nec aliquod tale r« cordum haber q.Juſtic. 
fraſ cyrtificare poterimus juxta formam hu 
* 


1s bie- 


Viriuts 


per 
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Leſſ per bi- Virtute,&c Juſticiar. infraſ. certifico quod tali dje 
enninmss. Ganno cepi in manus dom Reginz 3. mel &c, infra. 
ſcript. perviſum 4B.C.D EF.& G H proborum et 
legalium homin, de balliva mea prout iuterius mihi 


precipitur. ; 
Dedimus Virtute,Tc. dominz Reginz in Cancel)ariam ſuam 
poreft. certific', quod 4 B. infranom. coram nobis ſacramen. 


tum preſtitit corpyrale quod literz patent. (unde in- 
fra fit mentio) ad man infranom. CD. teſtatoris (1j 
devenerunt,Sed per ſacrament.ſuum dicit quod nikil 
de articulis et aliis circumſtint. in <juſdem liter.s pa» 
teat. ſpecificat', coram ſe invent. fuit, 
Reſponſum HL et F '». Commiſſ 

Te rer dam YVictute ifius commiſſion s nobis dire&i cepimus re. 

comm!ſſ, ſponſ TD infranominat ſuper ſacfum dei Evangel:- 
um, quod omnia incadem reſponſione content. ſunt 
vera, Quz quidem reſponſfio ſic capta,eft huic com. 
miſſ annex.una cum biila nobis ſimilit in eadem di- 
rect. Et omnia alia quz in cadem commilſſione cont i- 
nent”, five ad eandem pertinent, fieri fecimus fecund, 
effe/F. et tenorem c3uſdem prou: interius nob preci- 
Pitur, : 

Retorn. peo Cancell (zu cuſtode rot ulor. 


7Flrtute,&c. ſcrutat fui inter record* cancell dom 
Reg. infraf et in eiſd', ſeucorumaliquo nullum 
record. pro titulo dom” Regine adhuc invenio,. per 
quod conſtare poteſt de aliquibus terris fe tenemen- 
tiscum pertin.in'S in C. que nuper fuerunt in ranom' 
7.S quz ad manus di&tz dom Reg unquam devene- 
runt, prout in iſto brevi lupponitur 
| \uſiciar infcaf certifico, quod infeanom' S. 4 ad 
Decie; MI q;emer locum infracontentos,coram vobis parat h3- 
_ beo,ad faciend et recipiend qu-d Curia dom Regina 
infraſccipt .de co conlileraverit, juxta f. rmam 1s 
brevis. 
| Ego 7 D unus Tuſticiar dom Reginz in com D Ce 
5e wits race confſervanda afſign',mittocoram dom Regina in 
apa car cellariam ſuam tenorem ſecuriratis pacis, de qua 
in di&to brevi fi- mentio, ſub ſigillo meogprout iftud 
breve 1n {= exigit etrequirit, Fo Que quidem lecur 
ritashu cc brey: eſt contur?, | 
Securitas 
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Securztas pacis, prout eſt capt”. oo Certificat, 

Reſponſ, Z, F. Major. civit, D ac unius Juſticiar. Scedula. 
dominz Reginz ad pacem in eadem civitate conſer- 
Vand afign. 

Virtute,©c omnes & fingulas recogn. quas 4 B & 
ceteri infranom coram *Juſtic' infra. nuper fecer', 
cum omnibus eas tangen , coram domina Regina, ad 
diem & locum infracontent', mitto ſub figillo mes * 
preſent, annex, prout interius, Tc, -E > 

7 F. Maior Civit pred” 


Proceſs out of the Exchequer. 


JNfranominat. domina 7. S. nihil habet in maneriis, ,,, , 
terr', & tenen, infraf niſicum F, S. Ar, quem ipſa 
accepit in virum, 

Virtn:e iſtins brevis mihi dire&i, cepi corpus infra- 
nominat. 7. $. cujus corpus coram Paron infraf, pa- 
rat. haveo, prout interivs mihi precipitur. 

Victute iftius brevis mihi dire&i,Barcn infraſ cer- Cep tam 
tikco,quod cepi corpus infranominat.7. R « uzus cor- corpres 
pus coram di&is Baron parar. habeo ad diem infra- quam ter- 
content. Necnon xx.die Jan.anno vin infral. ceptin yp, nigy, 
manus di&.dom, Reg. xomine diftriftionis, cert. ter? 

& ten' iniranom. F.& jacen.& exiſten.in B.ann. valor, 
Cs prout breve iſtud in ſe exigit & requirit. 

Infranom'” Z.E.non eft invent.in ball mea,neCc ha- Co, ;am 
bet ulla bona ſeu catallg in ball'mea,fed virtute iſtius ,yg,,; 
brevis mihidire&',Baron' infraſcript' certifi.o,quod gym 
xv.die Junii,annoxx.dom Reg intraf. cepiin man. 4,yq. 
dictz dominez Reg nomine diftriftion vii meſſuag' 
ſive ten' cum pertin' in M quz ſunt cleri annui valor” 

Ls. Er unum capitale meſl. ſive fircaar' cam pertin, 
in W annui valor” quinque marcarum, 

Infranom. 4B non ef inventus in balliva mea, Ft Alter. 
ulterius Baron infraſ.certifico,quod virtate iſtius bre- 
vis mihi dire&i, tali die & anno infraſ.cepi in manus 
diftz dom Reg unum mecſf five ten cum pectin in B. 
incom.W infraf ann, valor. x li utde terris & tent, 
infranom A.B.Necnon vj va«cas unnum taurum,& 1- 
num ſpadonem precii intoto $1i de bonis & cat ejnt- 
dem 


Cep! corpus 
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dem 4.3, nomine diſtri&*, prout mihi precipitur. 

Quz quidem omn1a bona & cat' penes me rema* 
nent invendit,pro defe&tu empt. Etidem 4.B nulla 
alia Gveplur bona ſeu cat',ter', ſeu tenementa habet 
infra ball' meam, quz in man.di& dominz Reg.ad 
preſens aliquo modo caper,vel (eifire poſſam 

Baron. infraſ. certifico, quod virtute iſtius brevis 
mihi dire&i8 die 1. Anno,O&c infraſcript.cepi in man' 
dominz Reginz mancrium de S.cum pertice' tiis in- 
fraſcript. prout,&c, 

Reliduum execuc'i{fus brevis patet in quadam ſce- 
dula huic brevi confut, 

Inquiſindentat.capta apud S in com.przd'8 die 7a, 
anno, xx. eoram me 7.H.v It. vic' com' pred”, 
virt' brevis di&' dominz Reg clauſ.mihi dire&'quod 
eſt huiciinquiſition.annex.p=r ſacram' F.D_ R..R.&', 
proborum & legal. hom.com' przd'. 

Qui dicunt ſuper ſacramtntum ſuum quad mane- 
rium de S cum pertin'eſt aunui valoris v.li ultra om- 
nia onera & repriſ. In cu)us cei teſtimonium, Tr, 

Maner'deS.infraſyjacet in com G.& non in com'W, 
ideo tenentes inde diſtringere non poſſum, prout in- 
terius mil precipitur. 

Virtute iſtius brevis mihi dire& Baron. infraf. cer- 
tifico,quod xx.die Marcii, Anno 8 dom. Regin&in- 
fral cepi in mannm dictz dom. Keginz manerium in- 
fra. cum pertin', prout interius mihi precipitur. 

$i fit cum inquiſ. pre annuo valore. 6 

Reſduum executionis brevis patet in quadam in- 
quifGr' kuic breyi conſur”. 

Infranominat'W B & M.uxor cjus ſunt tenent ter- 
tiz partis manerii infral. in tres partes divil. Er C4, 
M.*., & 7.8 filiz 5.2 defunR', ſunt tenent'ſecundz 
partis manerii infraſcript' in tres partes diviſis, & alia 
rertia pars m nerii infral. remanet in mmgau don, {ec- 
ginz ratione minoris Ztetis T B.filii & heredis pred” 
C B, 

Manuc prenominitorumWB, & MM uxoris cus 
F.D.R.R. | 

Infranominat' A.B nihil habet in balliva mea, per 

d* peteſt attachiar'. vel ubi eum ſum' poſſ1m, 

Infcan' 4,3 attzchiat' eſt per pleg, viz. /.7,R R: 


S! 


\ wy =_—. 4 
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Si fit Comes aut Comitiſla. 

Exit'eorum di marc”, 

Etulterins, {i hec verba recitant.in brevi (Necnon 
ad o''endendum ) xx 5. 


Infranominatus R.A.nihil habet in terr', tenemen- Di#7, 


tis,& heredit' infraſcript', per quod ipſum diſtringere 
poſſam, | 


Nullum tale manerium , nec vll; terr' feu tenem' Aliter, 


cognit. per nomen de E.jacen' in comitatu W. unde 
tenent” inde diſtringece poſſum, pront interius mihi 
Precipitur, 

Infranominat 7.X & R. X. nihil habent, nec co- 
rum alter aliquid habet in balliva mea. Et ulterius 
Baron infraſcript cert.fic', quod nulli ſunt executor' 
vel adminiſtrator* bonorum & catallorum que fuer* 
infranominat. M XK, unde ipſos 2ut eorum aliquem 
diſtringere poſſum. 

Manucapt' F S.gen' tenen' tert' & tenementorum 
inſraſpec' que fuer' infragominat. M.K.F.,D.R R. 

Exit' xiits. jiiid, 


Virtue, &c f:ri feci de bonis & catallis 7 H.infra- Fieri face 


nominat*,quandam dimiſionem et conceſſ eidem F. 
H. per quendam T6 ex una parte et przd* 7 H ex 
altera parte pro termino xxx1 annorum, incipiend' a 
3.dicJan' anno Reg .dom.noſtrz E.infraſcript* prout 
per indentur' ill' geren' dat' eiſdem die et anno ple- 
nius liquet et apparet,deetin uno meſſuag five firma 
cum pertinentirs,{cituat',jacen',et exiften in L in ps- 
rochia de F.iuf ballivam mearn vocat'ſive cognit per 
nomen de B.ſimul cum omnibus et ſingulis terris,pra- 
tis, paſcuis,paſturis,boſcis (ubboſcjs,aquiset paſturis, 
cum omnibusſuis pertinentiis,ſcituat*, jacen', & ex- 
iſten.ipfra vill', paroct et compos de E.prad', et (i- 
militer in balliva mea.Ft przd .dimifionem, ac omne 
et totum jus, ſtatum, tirulum, terminum annorum, 
poſſeſſionem,et demand', que pred” 7.H. modo habet 
deet in predi&is premiſi-, virtute ſive vigore ejul- 
dem dim fſionis,et conceffionis, aut aliter venditioni 
expolui,et vendidi cuidam P.H'gen. pro ſumma ſep- 
tuaginta et ſex libr',treſdecim ſolidorum ,quatuor de- 
nariorum, ac ctiam fieri feci ce aliis bonis et catallis 
pred, Z7.R ad valentiam Ixv.1j. ſcx ſolidorum , cf 

| o&o 
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octodenar. Quz quidem denar. ſumme fic in forma 
przd.per me levat',in toto ſe attingunt ad.Cx xx11 li, 
et duodecim denarios. Et eaſdem ſummas coram dome. 
Regina ad diem & locum infracontent. parat.habeo, 
. et reddeng.infraſcript E.P.&8 7. uxori ejus,in partem 
ſatisfa&tionis dampnorum infraſcript', prout per bre- 
ve iſtud mihi interius precipitur.Et quod 7.H nulla 
bona five cataKa in balliva mea habuit, ut refiduum 
predict. centum ſexaginta quinque librarum, ſex 
jolidorum, duorum denar”, fieri {ive levarepoſſum, 
ſecundum exigent, kujus brevis. 
Cepiinma- Virtute, Tc. x die $.anno Regni dom. Reginz in- 
"es dow, fraicript xx.Fgo F $. Miles vic.//infraſcript',cepi, 
Reg, reſumpſ,& in man, dom Reginz ſeifivi omniaten', 
ſhopas, gardina, & omnia al. pertin. virtute brevis 
przdi& reſumend', quz patent in inquiitione huic 
brevi con(ut . | 
Virtute iſljus brevis mihi dire&i de die. in diem 
venditioni expoſitiiilla bona & catalla ad valentiam 
Cs reliduumde viii li. quz nuper fuer. de bonis & 
catallis,terris,& tenemen.T.F. infranominat*, & inde 
vendidi ad valentiam xl s.Quos quidem quadraginta 
ſolidos,parat. habeo ad diem & locum infracontent', 
Prout interius mihi precipitur,tunc ibidem folvend, 
Et reſ\duum bonorum & catallorum pred” adhuc pe- 
ne» me: remanent invendit. pro defc&u emptorur ; 
led venditioni apponam dedic in diem , & quando 
ven.contiget*', denarios inde provenient. coram Ba- 
ron.infraſcript.habebo ſecundum formam & effectum 
hujus brevis. | 
Aliter Ulla bona ad valenc.viginti marcarum infraſcript', 
quz virtute brevis dom,xeginez nunc nuper miki d1- 
re&i,ceyi de bonis & catallis,terris &;tenementis quz 
nuper fuerunt T F.infranominat. venditioni expolui, 
& vendid1,8 denarios illos coram Paron.infraſcript', 
ad diem & lecum infracontent. parstos habeo, prout 
- interius mihi precipitur. ; : 
Marte: A.B.& C.D. infranominat.mortui fuere diu ante e= 
» mganationem hujus brevis, nec aliqua habuere bona 
ſunt. ſen catalſa, terrasſeu tenementa infra ballivam me- 
am que extend. & appreciar.paſſum prout per breve 
iſtyd inferius mihi precipitur, _ 
| ra- 


De venudi- 
tiou! expo: 
mew. 
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© Inſranowinati A n.& -.7. mortui ſunt, & quoad Propter 
reſidquum execttionis nihil per me atum eſt propter tempores 


temporis brevitatem 


Virtute,&c..ſcire feci 7 C inſrarominato, quod fit Scire fac, 


coram Baronid* infreſcriptis,ad diem & locum infra- 
content', per F.C. & R.5, probos & legales homipes 
de balliva mea, prout interius mihi precipitur. 


Nulli ſfunt.executor. de E. infraſcript', nequead Perf. Exec, 


miniſtr,bonorum & catallorum quz fuerunt ejuidem, 
nec hered', neque renent' terrarum & tenementorum 
quz ſvua fnerunt in balliva mea, quibus aliquo modo 
{cire facere poſſym, 

7.D. & c#tcri def. infranominat', rihil habent in 
balliva mea per qued eisſcire facere poſſum, 

Virtute,&c.cepi de terris et tenementis infranons1- 
nat” IR, ad valentiam xl s. qucs habeo coram Baro- 
nibus infraſcript' ad diemet locum infracontent, pro- 
ut interius mihi precipitur Etulterivs Baron” infra- 
ſcript” certifico, quod pred” W. nulla alia five plura 
terrasneque tenementa, bona neque catalla in balliva 
mea habet unde reſiduum debiti infraſcripti fieri fa- 
cere poſſum, prout iſtud breve in ſe exigit et requi- 
rift. 


Here fulioweth certaia Caſ+s of. the Commo8 


Lar,upon tbe Retorns aforeſaid, and others. 


| oem tuſtices (to whoſe Duty it belongeth, 10 peg, 2. 
1 adminifter Tuftice t0 every one be fore them complain» chap.z5, 


mg)are ofteytimes hindred,ſo that thev cannot in due 
manner execute their Office, by this, th+t <heriffs do 


not return their original and quedicial Writs, and like- Falſe R 6- 


w.ſe return falſe Anſwers; Our Lord the King pro- 
videth, That theſe which fear the malice of the Sheriff, 
ſhould deliger their Writs in the full Connty-( ourt, or im the 
othe © County- Court, where there # a gathering of the Kings 
Meny and let there be a Billet taken of the Sheriff preſent, 


 Wof the Under-heriff 3 in which Billet there ſhall be con- 


taiyed 


Furs, 
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Maridavi 
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Authority 
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rained the Names of the Plaintiff and Defendant, and ad- 
goyned to the Billet, ſealed by the Sheriff ,or Onder-Sheriff, 


in witneſs thereof , and let there be mention of the delivery 


of this Writ. | 

And it gives remedy if the Sheriff will not Seal the 
Fillet : by this Statute remedy is given if the Sheriff 
return Tarde , where he hath (ufficient time to ſerve 
the Writ, and where he returns ( Mandaw ballivoli- 
b:rtatis)where it isno Liberty; and this Statute gives 
(you ſhall not omit for any Liberty) and gives aver- 
ment againſtthe Return of the Sheriff, if he return 
to0 little |ſſues, and gives that he ſhould deliver Corn 
in the Grange,and ail Moveables{ beſides, Equituram, 
Indumenta & utenſilia domus) contained under the 
name of iſTyes; and the Statute gives(Foſſe Comitatu;), 
See the Statute of 1 Fd.z.chap.6. 

The Sheriff by theCommon 1 aw is the preſerver of 
the Peace,and hath the cuſtody of the County for the 
time that he is Sheriff, and may caule the party to 
find ſurety, if any require that z and every obligation 
which he takes to keep the Peace,ſhall be taken a ® c- 
cognizance in Law,and ſpecially whenthis is cer: ifi- 
ed by Certiorare , inthe Chancery. But Pleas before 
him in the County or Hundred, are not of Record, 

for theſe are by reaſon o! courle and this taking or 
Peace. is by reaſon of his Office. Fitzh8' D 

If t':e Sheriff return upon a Diftringas Furatores,no 
manner of \ſſues, and a full Jury appears and pleads, 
this isno Frror,for the King hath no lofs,and the If. 
ſues are for the King, which he ſhall Hot have if the 
full Jury appear, 5 H.7.t.8. 

Alſo if the Sheriff return Scire oth upon Fine or 
Judgment,and no mention is made of the Summo- 
ners and Viewers,and the party appear and pleads, it 
ds noError,and it upon the grand Cape there be not 
returned the Summoners and Yiewers, yet i' the par- 
ty appear and pleads, it is no Error, 3 H.7 £.14 this 

return was amended, and the Plantiff recovers. See 
8Hsf2.B. 
Scire facias is returned Scire feci,by 7.5 and? D,and 
though the 8 eturn be not(by good and lawful men)s 


it ought,it the party appear it is a good return , ” 
m3 
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may be amended,33 #.6 f.35+44 Ed.3»f.16, and 82,6. 


fol. 27, | 
If the Sheriff attach a Cow, the property is nor our Lg+4ach.. 
of rhe party,til] the day of Return, that he make de- ,,,,. 


faultzand it at the day ofthe Rerurn he make defavlr, 
the Sheriff may rake ghar as forfeited to the King, 
though he have leftthat before witMthe party,9 H. 7. 
B. Table Dormantzand ſuch rflings which are fixed to 
the Freehold,cannot be attached,21 #.7, f. 26. 
Annviry, the Sheriff returns, nihil haber in balliva 


mea per quod poreſt attachiari,where itſhould be,per Amend- 
quod poteft ſummonerii« And though it were in the ment. 


time of another Sheriff,it was amended3for the Court 
may amend a miſtake of the Clerks,and alſo of theRe. 
rurn of the Sheritf,33 A6.f.47. 

Upon a Diſtringas Jurateres, the Sherift in his Re- 
turn leaves our ſaur names which were in the Yenire 
facias,and the Sheriff was exainined , and ſaith, that 
they were diftrained, and for that the Return was a- 
mended,37 X.6.f.12.22 H.6.f.45- 

Appeal upon Diftringas Furatores,where there were 
Knights and Eſquires which were in the Writ there 
was rerurned but eight pence upon every Juror, and 
the Sheriff had been amerced, unleſs Þe be rhere pre- 
ſent,and amend that, and ſers upon every Juror two 
thillings, 2 R. 3. fol. 13. 

Attaint at the Diſtringas Juratores , the Sheriff re» 
turns Iſſues vpon F, Burton,where there is no ſuch of 
the Jury,burF+ Bormeſtonez% it was amended,2.5.f.8, 

The Sheriff upon a Copias returns, Non invenizwhere 
he ought ro return Non eſt inventus,and the party Was 
outlawed,and this was aſſigned for Error,and award- 
ed Error,and ſhall not be amended,9 #.5,f 10. 

One was outlawed,and Proclamari feci of rhat was 


'returned,quod proclam, feci, quod ſe reddat Vicec' 


London, where the Writ was vicec*Karc', ard this 
Out-lJawry was reverſe by Error, and {hall not be a- 
mended,z7 H.8.fol 34. 

One was ovtlawed,and the Exigent was returned, 
ad Comirar. tepus 3} Caſtie de Oxon, primo exatius 
fuit &c: anJ becauſe ir w#s nor \n that County, it was 

rrcx,and ſhall not be amended ,21 #.7, fc!, 34+ 
Ov Qae 
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One was returned outlawed, and for that, that it 
did not appear that it was, per Judicium Coroenator, 
it was reverſed without Writ vf Errcr, and ſhall nor 
be amended,21 H.7:f. 33- ; 

The Sheritt returns Scire fect }. As C/io, where it 
ſhould be Cl/ico,and was amended,7 #.6.fel.1, 

Where the Sheriff upþona P1tringas returns to0 
ſmall Hiues,hethall amend the Rerurn,27 #.8.f. 3. 

Proceſs againſt a Voucher, the Sherift returns the 
Voucher dead, the Demandant may aver, that he is 
alive,by the Statute of 14-Ed. 3. ebape 10. Veuch.8. And 
there held , That a man ſhall nor have a direct Aver- 
ment againſt the return of the Sheriff, unleſs that his 
per fon1s to be ehanged,or his Inheritance for ever to 
be Joſt, and that by the ſame Law he cannor have re- 
medy ro ſave the ſame Inheritance 40 E4.3. f.6, 

Debt againſt rwozrhe Sheritf returns upon the Cap;- 
45,cepi corpora, & ill' coram vobis habeo. And now 
ane comes and faith, That his Cempanicn #s dead and had 
zt,for that the other cannot painſay it,go Ede3. fel.7, 

By the Statute of Weſt.2ebefore 1a1d,upon a Diſtrin- 
£45, one may aver that the Sheriff hath returned roo 
i-nall Ifſues ; and by this book the Sheriff ought ro re» 
iurn inliſves ſo much of Rent as the Defendant re- 
ceives the day of the Writ purchaſed, until the Day of 
the Return of ir,27 #.8.f. 3. 

Where the Sheriff returns too ſmall Iffbes upon a 
Diſiringaz,one may aver that they are too ſmall 3 but 
fame ſeem,rhar if he return roo ſmz1] upon a Diſtrin- 
£45 FuratoresgIt 15 Out of the Statute, io #7, fall .,Debr, 
rhe Sherif] returns upon the Diſiringas 20 de upon the 
Defendsnt, and averment was, That the SheritFir.ight 
havereturned mean, between the Writ delivered,and 
The return of chat 1co s. and the Writ was awarded to 
rhe Juſtices of Afſiſe ro inquire of that, 20 Z.6, f. 26. 

Where the Sheriff rerurns one out-Jawed he cannot 
aver that he was called bur three or four rimes. But 
1n appeal he may have the averment,io HgJef. 22. 

In Re-difleifin he cannar aver that rhe Sheriff did 
ror go tothe place,for he is Judg : and alſo one Out- 
jawed cannat aver that he was the fifth tiwe called, 


Ic X.7. f.28. 
Treſfals 


Retorn of Tits. 


- Treſpaſs upon[ Fen: Jgoods were returned attached, 
and when the Defendanr appeared, he had a Writ ro 
the Sheriff ro deliver to him again his Gouds:Ard the 
Sheriffrerurns, thar he hath re-Gelivered, the Defen- 
dant cannot aver the cortrary; the ſame Law of a re- 
turn of a Seifin in Dower, one cannot Fave an aver. 
nent ro the contraryzfor the Sheri? 1. Othcerzto whom 
crecit ſhall be given,which cannor have averinent ro 
the contrary.But where one is without remedy,ond ro 
be diſ-inherired, it 1s otherwiſe,as if the SheritF in a 
Precipe againſt one.return that he 1s dead,tFeDefendant 
may avet that he is alivezand nay ſay nct attached, by 
fifreen days,which is ro dire& averment:Bur upon an 
Hibere facias ſeiſin* where the Sheriffreturns, #abere 
feci ſciſtn*,he cannot aver thecontrary,3 Ed.4,f. 20. 

One cannot have dire& averment againſt return of 
the Sheriff in the ſame a&tian, bur in another Ie mays 
Asin Debr againſt a Bailiff of a Franchiſe, for an e- 
ſcape of one Return by the Sherifrhat he hath raken 
him by a warrant to him directed, upon a Capias ad ſa- 
tafaciendum,he may now in this Attion of Debt aver, 
that no ſuch warrant was to him dire&ted» And in 
Afſiſe nor atrached by fifreen dayes,he may aver.Angd 
in a Precipethat he was not ſummoned according to 
the Law,is a good averment in the ſame Adion , bur 
not,not atrached,or nut ſummoned, E.4. fel. 

A Writ of Deceit is returned by the Sheriff,and the 
Defendant avers, That rhe fummaners now returried 
were not the ſummoners in Precipe, and he cannot a- 
ver- that averment againſt the Return of the She- 
riff 5 Ee4.f.7. and 33 H.6.f.1 1. Markham accordingly. 

Tre Sheriff returns, Mandavi tallivo liberratis de. 
N.qui fic reſpordet,that ar another timethe Defendane 
was Committed to the next Goal by Auditors,upon an 
Account for Arrearages, and that he being Bailiff of 
that Goal,carried him ro Priſon,and he came in vpon 


a Cepi Corzuyand faith, that no ſi.ch account, and iHa't 


have thar Averment,notwichſtanding the refurn of the 
Sherif,18 Eed+fol-$. : 

One ſues a Likertat: Prohantagta recoverNt ito haben. 
do,atd the Sheriff returrs, That no Native Fabend® 
was delivered uniobimzYT rhe notber ayers the core 

trarv, SE 4&7, Qu, 2 1 ÞC 8 
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Upon a Venire facias, the Sheriff returned ſour and 
rwenty Jurors, and upon the Habeas Corpora,he re- 


rurned that 12, of them were dead, tie Plaintiff: 
ſhall have aver iment that they are alive, egaiuſt the / 


Rerurn, 20 E. 4« fo/, 11. 

The Plaintiff prayes , that the Deſendant in Reple- 
Fiare,Wage deliverance; The Defendant (zith, Thar 
they dyed inan open pound,in default of the Plain- 
riff,and prayed a Writ to the Sher iff, $7 couftare pote - 
rit; and if the Sheriff return vpon that Wrir,that rhey 
are dead,yet he may aver the coi rary,and have a /e- 
ext alias,zo H. 62 

Where the Sheriit returns Mandavi hallivo liberta- 
ris Archiepiſcopi Ebor. which returns ſummons, the 
Defendant cannot aver, that the Lard is within rhe 
Franchiſe of Kichmondg34 H 6. fel 3s 

The Sheriff returns upon an Exigent , that four 
rimes called , and notwithſtanding averment was ta- 
ken,that he was Our Jawed, and this was certified by 
the Coroners,and for that the Sheriff was amerced ro 
fifry Marks,36 #.6. fel.24. 

Where the Sher iff upon a Capias returns ( he js not 
found ) one cannut have an aver mem againſt this Re* 
rorn,2 #4. fol.15, ; 

One may have an averment in another A&jon again 
the Return of the Sher iff, as in Covenant, the Sheriff 
returns him warned 3 yet in Derinue he may aver the 
contrary,il H.4. fol.17. 


- Where upon a Corpues £11 cauſ,,, out of the common - 


Berch, it is returned, that he is bound 10 the Peace, 
which 1s for the King, and notwithſtanding that it be 
falſe, he cannot have an aver ment in this Writ to the 
contraryg9 H., 6 fol. 44. | 

One outlawed rever ſes it by Error, and he hatha 
Writ to reftore his goods which he took; time of rhe 
O.tlawry,direded to Fohn,Bayliff of Weſtminſter,and 
could nor return that he 1s not Bailiff, but he ought tro 
anſwerte the Goods,w hether he had them or not,and 
how they are wafted in his poſſeſſion,s X.7. fol.g. 

The Sherift or Bailtf Errant, ſworn and known 
may arreſt one without ſhewing to him a Warrant; 
Ecntrary ofa Servant of the Sheriff, or other Go 
which 
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which is not fworn and known,8 E.4.fol. 14. 

Where the Sheriff returns upon a Fier: facias, qued k 
Clericus eft beneficiatus, non habens laicum feo- 6 
dum,there ihall goa Writtothe Biſhopro Sequeſt- 
er his Berefice,13 #.4.f.the laſt.See 32 4.6. fol.13.2 
Edd f-1.and 21 H-6.f.20. 

The Ordinary ſues a Writof Annuity againſt one, 
and the Ordinary himſelf returns, Clericus eft bene- 

- ficiatus, non habens laicum feoadume And held thar a 

Venire facias Clericum (hall go to the Metropolitan, for 

that the Plaintiff is Ordinary,34 #.6.f. 32. 

Return, Mandavi ballivo literraris Ducatus Lan- 
caſt. rhough that rhe Dutchy hath no capacity, ir is Dutchy. 
goad, for that,that there were ancientPreſidentsof ir, 

33 H 6. fol.22. 

Upon a Cxpiaszthe Sheriff returns, That the party is 

. a Verger in the Church at Salisbury, and dwells with. Ciurch, 

in the precin& ofthe Church and being a SanQuary, 

he returns for that, Non «ſt invenius, and for thar the 

Return js not good, for he may ſervethat Proceſs-in 

the Churchz6 He4 f+-3» 

2 ReZ-E.the laſt, Prohibited upon pain of Impriſon- ' 
ment and Fine, that none Arreft any perſon of holy 
Church, when he is doing Divine Ser vice, 

F Dower ,the Pemandant recovers by dofault after default, 1;queſt. 
and the Demandant ſaith, That her Husband oyed ſeiſed, 
andpray*s her Damages,and a Writ went out to the Sheriff 

W to enquire ef Damageszand the Sheriff returns that the Ju» 

ry feund no Damages; and Ly Thor p,the Sheriff ſhall be a- 

merced;but where he Returns a Wiit ill of himpelf, in this 

|, C:ſehe hath return: d by the Oath of twebue, by which he 
was not amerced, 44 E. 2. F Pf 

a Debt againſt Execu!ors, which plead jully adminiſired, 

R and. f: und that they have Afels, arid the Sheriff returned 

F the Fieri facies, Mardavibailivolibertatis Ce Ring- 

0 

d 


fton qui mihj dedir reſponſum , quod execur. pred. 
non habent aliqua bonagthe which # contrary tothe Fer- 
d. and adjudged that the Return was not good;for he can- 
not return a thing which # contrary io that which A fourd, 


o | 
. 3 Not. 11 ands HT f 27. caccardingly. | 

# | Where the Varties 2dmir one ſuch a Viſne, tho gh 
1 | there be no ſuch, the Sheriff cannor 1 eturn that there 
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3s no ſuch,but ſhall make the Pannel of the body of the 
County ,37 #.6ef.12. 

Appeal,the Sheriff returns the Jury of the Viſne of 
D.and yet the new Sherift rerurns the Diftreſs, that 
there 15 no ſuch Viſne,and may,3 #.6.f.58. 

Where the Father is condemned, and upon the Exi- 

ent upon a Capics to fatisfy,the Sheriff returns, Thar 
- delivered up himſelf, and it is his Son that came ; 
and this was ſo averred, and found the Son, and the 
Sheriff was amerced 7 #4. f.13. 

Where the Sheriff makes falſe return, as if he re- 
turn, havetaken the body upon a Cap ro ſarisfy,and 
bath him not z he ſhall have his remedy by a Wrir out 
of the Chancery, or upon his account in the Exche- 

uer,and not here,7 #4. f.32, 

:Ifa Felon (in going to Exccution) be reſcued from 
" the Sheriff, if that be preſented before the Juſtices of 
Peace,it is Felony : Otherwiſe it is jf that cone 1n by 
return of the Sherift,6 #.7-f.42.and 1 H.7-f.6.the ſame, 

Upon a Fer: f+c:a5,the Sheriff returns,l have done 
Execution at the day within contained; and at the day 
hath not the money,and for that goes a Scirefacias to 
the new Sheriff againft him, ro know why he ſhall nor 
have Executiong9 £.4. fole G53» | 

The Sheriff which broke the door of the houſe to 
moke Execution upon Fieri faciaszſhall be puniſhed, 
as Treſpaſs lyes againſt him , but not for raking the 
gonads, 13-Ed.4 fol 4, 

The Sheriff returns upon a Fieri facias,againſi Ex- 
ecutors,that the Executors have (old all the goods of 
the Dead,before the Writ purchaſed, and have raken 
m>ney,and others goods for the ſame goods 3 and for 
that he was aimerced; for he ought to have made Exe- 
cution ofGoods amounting ta the valueznotwithſtand- 
ing the falez14 Zig. f.l1Joe © 

The Sheriff returns upon a Fieri facias againſt Exe- 
curors.qucd nihil habenr poſt adventum brevis,prout 
ſbi eliquo modo conſtare poterir;$& was amerced,for 
be ought to return direaly,quod nihil haber : bur he 
mnIy returngq:.0 1X'.3 E longata ſur tzY} UPOn that, Ex- 
& tion ſhali be Of their proper gocgds, & | e capnot re- 
Tun wan tft 14% wit Ps 041 £1 couft: Dore! :9Zz#6ft 37 
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By Hank,if a Fieri facias. go our,and the Sheriff levy. 
the Money, and return no Writ, the party may ſue 
Sicut alias, if ke will, or be may havea Wrir againſt 
the Sheriff,to have the Mony here, inquire what Writ 
that is,but by 75irn,it is duty to receive by party,and 
the Fieri facias is, that thole Monies you ſhall have 
herezand they ſhall be brought irto'the Court, in dif- 
charge of the Defendant,and the Sheriff is nor Debror 


by fmply ſaying, for that is not upon record that he 


bath levied them,and ſo the Defendant is Debtror,and 
not the Sheriff; yet ſome ſay,if the Sheri lcvy the mo- 
ney by Fiexi facias,and payes them not to the party 
Plaintiff, he ſhall have an account againſt the Sheritf,1s 
A.nf.57.ſee 2 H.7+f.22.by&#ing. Treſpaſs lyes againftthe 
Sheriff for levying the ſum,& not returaingthe Writ. 

Till the Feri | =p be executed , the money ſhall 
not be intended paid,and this is nor executed, til] it 
be returned by the Sheriff,2o #.6. f,25, 

S2ire. facias to-have execution of a Judgment, the 
Defendant Caith , that before this time the Sherift þy 
Fieri facias did levy the ſuin,8Se though the Deſendane 
did not ſay,that the Sherift delivered the mony to the 
Plaintif,nor that the Writ was returned , this is ad- 
judged a good bar,and for tat the Plaintift ſaith,thar 
the Sheriff hath not levied it ready,&co21 #.6. 5, 

Updn a Fieri facias,the Sheriff rerurns,that he rock 
Goods to the value of ten pounds, for which he found 
ng Buyer,by which iſſued to the new Sherift,a Fendi- 
tioni exp»nend, which returned, that his Predeceſior 
took ny Goods,therefore,&c.By which iſſued a Diſt- 
reſs ro the late Sheriff, that the Goods that were let t9 
ſale he ſhould bring inzz4 #.6.f- 39. . 

Itis Error where ke iszOutlawed,and the exigent re- 
turred,ad com.tente apud lichefts in com. Som. for it 
ought ry be ad com.Somerent. apud Ich, & to recover * 


at the Fuſtings, Londen, where there are two, & is nor ar PE 
which &#»ſt.ir is not good,s6 #7 f.15$.See 11 H 7. f.to. 79: 


Where an Outlawry was returned , it ſhall nor be 
amended,where it was returned at my County Court 
held at the Caftle of Oxford, and (aith not in what 
Co.myyir isn ot g10dg21 2.7 f.37. 

V5 ma Cupics the Sheiiff returns, cel ). $. et J.-D. 
| O29 4 and 


* Jer 
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and doth not ſay,(infranominatos)and it ſeems good, 


and ſhall be intended, 12. 2.7. f.18, 

A Writ upon a Stature Staple iſſued,to take the bo- 
dy, and to extend the La'ids and goods of him thar 
was bound,znd the Sheriff returned that, that he hath 
extended theLand,& rerurned nothing of the goode, 
and yer it is:good for the Land, whichis part of the 
thing which he ought ro do,and not all,16#7.f.16, 

The Sheriff returns, virrute precepti cepl corpus, 
and that is good, without ſaying, virrute brevis, for 
the Sheriffmay take one in theHall ar Weſtm.by com- 


.mandment of theJuftices, without aWrir,1## 7.f.16. 


Scire faciazzthe Sheriff returns,I1 W. S.vobis certift- 
co,and It is not good ,but it aught to be, vobis Juftic* 
certificozbut whersthe Return js Scire feci,J.S. and 
dorh not ſay.infranomin',yer for that,thar it 1s further 
(prour iftud breve in ſeexigirt & requirit, ſecund” 
form” brevis) thar is a geod Return, 1 #.6« f.7. 

Premunire, the Sheriffrero rns, thatthe Defendant 
was warned,and for that,thar it is nor what day, it is 
nor good, for he ought to be warned by two Months 
before the day of the Return by the Stature, and thar 
doth not appear, -and for that it is not good , 42 
Ed.3,7. and 39 Ed.3.7. 

Afſhiſe where theWrit was ill returned,and that uns 
certainzthere ſhall ifſue a Srient Alias, 46 Ed.3-41 3, 

One Outlawed,and Proclam,feci was returned,that 
he had rendred himſelf Priſoner ro the Sheriffof 
ZL»ndon, where it ſhould have been Xent:And the Out- 
lawry was for that reverſed by Error, 27 F.8. 34 

Where the Sheriff returns Nihil, or non eſt inventus 
prout ei conſtare poterit, he ſhall be amerced, for he 
ought to take notice, 9 #.6.57. 

Where the Sherift returns (Mandawi ball” libertats) 
of D.and for that, thar he hath not returned ro what 
perſon,it is not good,g E,f-4.20.and 1 #.6.7«the ſame. 

Upon a Capiaszthe Sheriff rerurns (cept corps) and 
that A.& B, reſcued him, and for thar, that it 1s no! 
where it is not good, 10 E 4.17. 

Scire fueigs to haveExecution of anAnnvity againſt 
2 Parſon.theSherift returns,q,n0n ha bet bona, notwifh? 
farnding that it was nor,nec habuti die receptionis brevh, 

| yet 


1 2 2, 29 
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yet it ſeems it ſhall be intended, and for that it is 
good, 2 £.4.1 

Scire facias,againft rwo fevera] Tenants,the Sheriff 
returns (Scire fect modo & forma, prout iftud Breve 
in ſeexigitet requirir)agd it is good, though it be not 
returned ſeverally, Scire feet,2 #,4.14.SeegZ3#.6.31-. 

ina Wrirro _ of Wafte, rhe Sh-r1ff returns, 
Quad cepir inqujfitionem die Sabbati proximo, and 
for thar it is nor what Fabbati,it is no good Return,qo 
Ed.3.20. Fa | 

' Scire factas,to haveregecution of arrearages,of an 
annuity againſt Zawrerce Booth, Keeper of our blefſed 
Mary Hallers,in theUniverfiry of Canttide,and Schol- 
lers,and rhe Sheriff returns tharScre feci Lawren Booth, 
ard'nothing of the Schallers,and for thatthe Return 
was not good : and fo Scot alias, 34 H 6 54s 

Where aWrir goes to rheCoroners,a1d one returns 
that he made a Precept to his Servant to arreft the 


- Defendant;and that he atD.ſuch a day made a reſcue, 


this return'is not good;for it ſhall be made by boththe 
Coroners, 39 #.6.42. 

Upon Exigenr the Sh:r:f returns, Proclamari fect 
ad cometalem tenrt.ralidie; and for that,that it is not 
what Yearzit is rot good, 27 #.8. 34. 

The Sheriff retorns, He hath nothjrg, and it bs not 
good bur he ovght to return alſo, Quud nun habet 
ballivos nec balliv*,nec eft inventus,26 P.rf Afe33- 

Artaint, TheWrirt you ſhall diligently inquire, Who 
vere the Jurors of the firſt inquiſition 3 and whether 
M.B,Knight,was one of the Petty Jury,ard he rerur- 
ned their names,and M.B.was dead ; 2nd rhbcugh he 
do not return M.P, Knight,it ſhall be intended, the 
ſame, and a good Return, 34 B.oj Af. 6e 

The Sheriff upon a Yenire facias, returns 12 names 


; Oouly vpen the back of this Writ,and nor in the Sche- 


dulezand ir is go0d;but ſhall return rwenty four, ac- 
cording to the Uſage, 2 #6. f.$. 

The Sheriff returns upon a Capias, that a reſcue was 
made at D,by the command of }.S.and for thar,that he 
doth rot rerurn where the command was, it was not 
r_ the Return ſhall be as certain as known, #- 

i, < 


! por. 
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London 


Mandant 
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Ypon Plwies,to have a Corody, the Sheriff returns? 
T hat the Biſhop of X, is Founder , and doth not re- 
turn the name of that Biſhop that founded ir,and for 
that jt is uncertain,z3 #.7-6. 

Admeaſurement of Dower;the Sher f returns, thar 
the woman hath mare then ſhe ſhould by 40 5-per enn- 
This is no good return, for he ought to return two 
parts by it ſelf,and their values,and the third part by 
it ſelf,and the value thereof,44 £d.3-11. 

The Sheriffof Londonupon aNativo habende,rerurns, 
Thar ifa Villain remain inLonden by a year and a day, 
that he ſhall not be drawn our, and that is a good re- 
rurnzand it is ſaid, That Return,that Atraint doth nor 
lie in Zondon,it is a good Return.Inquire,7 #.6. 24. 

In L-ndon every of the Sheriffs may arreft a man,and 
yet the Return ſhall be made in the name of both the 
Sheriffs, 19 H.6.fel.43. 

Where rhe Sheriff returns, (Mand.ball'liberr. Jand 
doth not return, for that, that he hath nothing infra 
ballivam meam,and was amerced., 47 Ed.3- 2. 

Where the Sheriff returns, Mandavi ballivo liberta- 
ris> wherethat Liberty is not inrolled in the Exche- 
querzit is taken as a diſ-inheriting of the King,2 H44- 
5$,30d Il Ed.4.6. 

The Sheriff returns, Mandaviballivo libertarqugynihi 
reſponder,quod cepit corp! ,and \ath not the body There; 
it s doubted, whether the Bailiff ſhall be amereed, or the 
Sheriff, 2 H44.16eIn wire,ſce 11 H.4,fo',41,that the Bay- 
liff ſhall be amerced, and not the Sheriff, 5 Edw, 46, the 

Nee 

Where the Sheriff returnt, Mandaviball' liberts qui 
mihi reſpond*,quod cepit corpus, 4nd notwithſtanding 
hath not the Bodyzthe Sheriff was amerced,(g a Diſtringas 
awarded,ad diftring.ballivum ad habendum corp'tgc. 
47 £4.3.25 Put 14 Ed.4.1.There ſhall go out a Diſtringas 
batlivym,ad hubend*corpus,and 36 #H.6.1. the ſume. 

The She: iff returns, Mand.ball' liberratis qui mihire- 
ſpondet, and returns but nine of the Pannel, the Sheriff 


ſhall be ameyerd,not the Bayliff z, for the return in Law# 


not nnod H. Ge 36. , 
The Sher iff npcn a Grand Cape.returns, Mindavi 
Di.!1vy libertatis qui nh reſponder,quod ce VI wh 
L :n: 
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Land into the Kings hands, and doth not return thar 
he hath ſummoned rhe Tenant;and held, that the Re. 
rurn in Law is not good,and for that the Sheriff ſhall 
be amerced,4 #.6. 25. 

If the Sheriff upon aCupias makes a-command to the 
Bailiff ro arreſt one,and he takes him, and the Sherift 
doth not return the Writ,by Frowick & Prian,theBai- 
liffſhall pot be puniſhed, but the Sheriff, 10 #.7. 17. 

Falſe Impriſonment againſt a Bayliff , which ſaith, 
that a Capias eame to the Sheriff, and the Sheriff com- 
manded him being a travelling Bayliff, that he ſhould 
rake the body of the Plaingitf, which he did ſo ; the 
Plaintiff ſaith, that the Writ was notreturned.And by 
Kingſmil,though the Bayliff were fined, it ſhall be ac- 
counted all wrong in him, for thar, that the Writ is 
not returned,20 A.7. 13. | 

Contrary by Rede,and Zittleton ſaith, ThatTreſpaſs 
dothunot lye againſt a Servanr in this caſe,18 £4.4.10» 

If the Sheriff bimſelf juſtifie in Treſpaſs the arreft 
of one by Capias to him dire&ed,he ought ro ſhew thar 
he hath returned the Writ, for it is conditional , Ita 
quod Habeas Corpus hic &c.3 #. 7.3. 

' Where the Sheriff ſerves a Fieri facias, and levies the 

umand d th not returnthe Writ , the party may have an 
ation gp treſpaſs againſt him for that lewy,21 H.J 22. By 
Kingſmill, | 

The fume Law is,Jf a Bayliff by the commandof the She- 
riff arre$} 3 man,and do net br irg him to the Sheriff, falſe 

impriſonment lies againſt him. 
Capias iſſned to the Sheriff where theres no Original, 
end he arreſts the party und returns the Writ:T eſpaſs doth 
not lye agairſt him, . | 
If the Servant of the Sheriff arreſt one by a Pre- 
cept made out of a Capias, and return his Preceprt 
tothe Steriff, 2nd the Sherifdo not return his C- 
Pics; it ſeems,that falſe impriſonment lies againft the 
Ser Vanre | 

Bur where the Baylif of a Liberty arre*s ore by a 

Precepr out of a Capixz,made to himby the Sheriff,and 
the Sheriff do not return the Capio/zit ſeemsgthat fa'ſe 
Impriſunitent hes againſt the SkeriF, ard rot ag-inft 
the Day lit, | 


ir 


w/ = 
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If the SheriF make a precepe to his Servant,or to a- 
nother to he aBayliff(it he be not aBayliffof theFran- 
chiſe, which is not his Servant)and they take the par- 
ty,and the Sheriff doth not return the Writ ; the Bay- 
liffis a Treſpaſſer,unleſs he be Bayliff of the Fran- 


chiſe,though the Baylift return his precept to. the She- - 


riff ſerved, 2) Ed.4.18-and I3 H.p.2.the ſame,lee 18 Et 
4-9. and 23 B.of Af. 47; | 

© Debt againſt an Executor,which pleads nathing in 
his hands,and found afſers,and theSheriff returns up- 
ona Fierifacias 3 Mandavi ballivolibertatis &ce qui 
mihi reſponder,quod ad nulla bona teftatoris,and this 
Return 1s not good z for it is contrary to the Verdi& 
and Tryal, and yer the Sheriff ſhall be amerced, and 
- nat theBayliff, for rhat rhar theRerurn in Law is pot 

o0d,and the Sheriff ought to have knowledg of the 

awW,$ HJ. 27. 

But for falſe returnzthe Bay lift ſhall be amerced, 3 
HJ .l1ithe ſame. 

Where the Sheriff returns, Mandavi Ballivo liberta- 
tis,qui mihi nullum dedit reſponſum, there ſhall go 
out a Non emittas. 

 TheSherift returns, Mandavi ball? libertatis,and for 
that, he doth not return (for that) ad infra ballivam 
meam, he was amerced, 37 £4d-3.2. ; 

The Sheriffreturns, Mandavi ball” libertatis, and 
it 1s not to what perſon rhe Liberty is, and for that,by 
Pigot,it is not good,y E4.4.20. contrary by Danby. See 
1 H.6.7. | Eq 

The Sheriff returns, Mandavi ballivo libertatis franc, 
Comir. Salopiz ; and for that that it is not C for that the 
Lands were within the Liberty) it was challenged, and the 
' Return is not goed, for that that it is not of what Liberty,if 
he have more ; and for that he ought to Return, Mand'hall! 
l;ber.frane'Com.Salopiz, liberrat' ſuz de Scarſdale, 
vel libert'ſuz de Alto Pecco &c. qui haber plen' ret. 
 &execut'omnjumbrevium ineadem libertat', cut ex- 

ec* iftius hrevis rct3{it* pertiner faciend? qui quidem 
bailivus fic mihi reiponder &c. 1 2.6.7.9 # 6.35. 

Upon aWrirtro inquire of WaſteztheSheritt rcrurns, 
j have commanded the Bayliff of the Liberry, which 
hat!! given ive no aniwer; arid the Sheritt was mo 

os CEuz 
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ced,for he ought to enter,and goto the place waſted, 
for that is the Statute,and for rhat the' Franchiſe ſhall 
not hold place,11 #.4.80, 

If the Sheriff enter into any Liberty, 2nd execure 
Proceſs there without a (non cmittras) the Lord of the 
Liberry ſhall have a Wrir of Treſpaſs upon the Cale 
againſt hims Fit%.95.B. 

The Sheriff returns upon the Exigent, That thcDe- 
ſendant is dead,and ggnnot, by Fr:/et , and allo up- 
on a Capias he cannot return that, 32 4.6. 33» 

The Sheriff returns vpon a Scrre* facias againſt an 
Abbot, that he is diſpoſed, by which be cannot warn 
him,and ir 15 good 5 for that it 15a death, 1 #,6+2. and 
2 H.6 5. the ſame. 

The Sheriff returns upon an Exigent, that the De- 
fendant is deadzand it is no goodReturnifor he ought 
bur to demand him,and if he appear,to take him, 16 
H45. 

Upon Fluries Repleg. the Sheriff returns, thar the 
Beaſts are dead 3 and this is a good Return, and he 
need not return,that tHe Beafts are driven away,32#. 
6.32, 

In Attainrgthe Sheriff eannot rerurn,that theDefen- 
dant 15 deadzfor there are noTany words in the Writ 
towarnthe Defendant, 18 #.8.5. 

Upon'a Habeas Corpus juratethe Sheriff returns, That 
four are dead,;and may,and upon a Diſtringas ; there- 
fore he returns,that other two are dead,and may, 1c 
E 4 11, . 

Upan an Habere facias ſeiſinam,and upon the Grand 
Capezand vpon habere faciaz viſum,a return Quod nul- 
lus venjr ex parte querentis (Fc-is a good return,13#. 
4 9. 


Upon aWrit of View,it is a goodReturn,Quod nul- Noxe 
vs venit ex parte perentis ad demonſtrandum fibi comes for 


terrim,for theSheriff is not bound ro know theLand, the Plaine 
Ig H 6,20. tiff, 


The Statute of York chap.5. ſaith, That the Sherifl 
ovghit to put his proper nan e toevery Return,$ Z.6, 
f:76.36 H.6. f.t,and 9 E.4: t.19. 


rrorzfor that in Return of the Alias Copias,the name the She- 


of the Sherift was omnted,261.8 4. Treſpals 1if, 
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Fledges, Treſpaſs againſt an Abbot and his Monks, the Ske- 
riff returns Pledges for the Abbot,and that his Monks 
have nothingy and xhar is a good Return; and yetof 
a Husbard and Wife,Pledges ſhall ſerve both, and he 
need not return the Wife, Nikhil, 48 E,3+f-26. 


Aſt ſe,the Sheriff returns, Von invenit mihi plege and 


the Writ was delivered ta the Sheriff again, and the 
Plainriff forthwith found Pledges, 2 H.4 22. 

Affſe 2gainft a Husband and theWife,theWife ſhall 
be attached by Goods of the Hbsband , for that ſhe is 
ro be brought in by her Husband, 7 H.6. 10, 

Upon a habeas corpora againſt aſuror,the Sheri ca?- 
not return that he bath ſerved parr,and the Bayliti of 
the Liberty the other part 3 but upon a Capis agailſt 
divers,the Sheriff way return Ceps corpus of one , *t 
Mandavi ball” libertateof another, and it is a good re 
turn, 31 H.6. 13; 

Part ſer- The Sheriff upon a habeas corpus,with a Decem tales, 
vedby _erurns,that he hath ſerved the habeas corfus, and to 
zhe She- the decem tales, Mand* ballivo libert*, which hath ſer- 
Yiſfe ved the refidue z it is not good Return, $ H. 4.16. 

Diſtringas Furatores, The Sheriff canraot return, that 
he hath diſtrained ſame,and the Bayliffof the Liber- 
ry hath ſerved the reſt, 19 H 6. f,g3. 

: Upon a Diſtringas,withProclamation upon an Eje&- 
ment of Ward,the Sheriff returns, Mand? ball* libert' 
which anſwers,(9c.Ifues 40 pence, and that he him» 
ſelf hath made Proclamation; and for that, it ſeems, 
that the Sheriif ought to make the Proclamation in the 
County, and ovghrro ſerve the refidue, 2 H.4 f.r. 

In a Precipe,the Sheritf returns, Mand' ball* libert 
qui mihi ſic reſponder,Cc.a good Keturn: Andalfo 
that the Bayliff rakes the Pledges,3nd for that,thar he 
took the Pledges where the SheritF ought; the Sheriff 
was amercedzand ficut alias was awarded, 14 H.s6, fol. 


3s 

Aſſiſe,theSheriffrerurns,that he hath rakenPledges, 
and that tbeBayliff of rheLiberry hath ſerved the re- 
ſidue; and thuvgh part be ſerved by the Sheriff, and 
part by the Bayliff,jir is good; for if the Plaintiff eo 
not find to rhe Sheriff Pledges, he ſhall make no Pre- 


The 


cept 80 the Boylitf,21 H 7 # 14, 
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The Sheriff by the Starute of Weſimirſter,the 2.chap. 


59.may take Poſſe comitaiys,to execute Proceſs, and 
alſo agreed by this Book , that the Bayliff may ſo db, 
for he1s in the Place of the Sheriff.3 #.7.fo1. 


Poſte cos 


Upon a Scire facias againſt a Chaplain, upon a Re- mitatus, 


covery in a Cure imped!t, the Sheriff o1-ght to return, 


Quad cleric! eft beneficiatus non habens laicum fſead*, Quare 
for that ſhall not be returned, but upon a P1ſtrirgas, Ting edit. 


or Capias,in Debt or Treſpaſs, that is a good Return, 
and there ſhall go Yenire facias Clericun, but here 
he may be warned by his perſon, 32 2.6. f.13. 

If the Sheriff return,that one at D.madea Reſcue,ir 
1s good without addition of the Party in the Return, 
and yet Proceſs of Out-Jawry lieth upon that;& where 

the Sheriff returns the reſcue to be made at Dhe is e- 
ſtopt to plead to that Return over Dzand neitter D,& 
none without addirion, for he is eft@ptby the Return, 

Where the Sheriff upon a Capias returns, I have ta- 
ken the Body,ard that J.S-and J.D-madea Reſcue,& 
for that,that in the Rerurn,there 15 nor of what place, 
it is good, 10 £d.4 f.17.and 3 #.7-fel1. the ſame. 

Where Tenant for life prayes in aid of him in Re- 
verfionzand in Scire facics againſt him,the Sheriff may 
return,that he is warned in the Land in Reverfion, 
Which js in the Land demanded,q45 £4:3-f 26, 

One may be warned in Scire facias by his perſon, 
his Land,or Goods,as it ſeems by 32 #.6-f.13, 

Scire facias,tu warn two upon aW1it of Derinue,the 
Sheriff returns one Warned and that the other ( hath 
nothing ) ,and held,that the Sheriff ſhall be amerced; 
for though that he hath nothing , te ought ro have 
Warned him by words,thar is his Rerſon ; bur for thar, 
that the Return was read,and was,Nihil haber in Co- 
mitatu meognec eft invenrus in eodem, it was good 3 
for hd car.not warn his Perſon, 1 #5 .f.13, 

The Skeriff returns wpon a Scire fuciar agairht a 
Parſon,to have Execution of Arrearapes of Annuity, 
that the Par ſon hath refig.ed,. & quod non hober b0- 
Mz arg it js good) ard way tkervotice of the ter 
berari2n,2 K & ft. . 

Upon a Writ of Error ii} ed Scire fac heredi & ror. 
Rnetit.lepcratiiy ad clicta? | tis vicebttir xg edt; 


Reſcous, 


Scjre fac; 
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and it was againſt Husband and hisWife,and another 
perſon,and the Sheriff returned that ſcire feci,L.deB. 
and Alice his Wife, Tenants of ſo much, and R.de A. 
Tenant of ſo much ſeverally, and the Return good, 
though the Husband and the Wife caunor be ſevered, 
3 HJ. fathe laſs. 

TheSheriff recurns upon aScire fa-1a5,againſt anAb. 
bot that he is depoſed,thar he cannor warn him; and 
this 1$ good, for he js dead, 1 H.6 fo2s n 

The Sheriffreturns ſcire feci, by A. and B. without 
ſaying, Good and lawful men; and the patty appeurs, 
and good, 3 H.6.f.76. 

Attaint was returned by the Sheriff Nih#l, and the 

Sunn return is nor good,and ſo ſicyt alias,and ſhall be ſum- 
_ moned in the Land demanded,q2 £d.3.fol 15. 
Mortdanceſter by rwo,% one inakes defaulr,by which 
manded. jfſyerha Summons to proſecute together 3 the Sheriff 
upon this Returns Nihil,and awards that they ſhall be 
ſummoned in the Land demanded,44 £Ed.3. f. 27. 

Seire faciah4 out of a Fine to execute that, and two 
make defav}t,and in a Summons ad ſequend.ſ1mul,the 
Sheriff upon that returns Nihil, and ſhall be amerced; 
=> they ſhall be ſummoned in theLand in demand\1o 

eS, f.12. 

The ſame Law is,where one hath aid of him in Re- 
verſion,and in a Summens to aid,he ſhall be ſummon» 
ed in terra petita. ' 

A Wrir of Covenant to levy a Fine, the Sheriff re- 
turns Nih;l,and for that ſhall be amerced;for he ought 
to haveſummoned him in theLands demand,1o #.6.13. 

| Where aid was gronted andthe SherifFreturns,that 
the Prayee hathmothing whereby he may be ſummor- 


demand, 24 E.3. 37. 

'Debt againſt Fobn Burten,Par ſon of D,the Sheriff re- 
turns at the Fluries Diſiringas, that he hath reſignec, 
and it is a good Return, 2 He7.10. | 

Scire facias, Againſt anAbbor,and the Sheriff returns 

He isdepoſed,and good Return: But in Scire facins, 

ps 46 againſt a Hushand and his Wife,the Sheriff c2nngt re- 
&Piritual, tyrn that they are divorced , for thar is ſpiritual, 
whereof he hath no notice, 1 H,642-and 2 H.65- 76 
ſame. $czrs 


ed,by which Sicut alias was awarded in the Land in” 
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Scire facia againſt the Parſon of D,to have Execu- 
tion of arrearages of an annuity , chough the Sheciff 
return that he hath refigned,and take notice of thar, ic 
is a good return,2 £.4. I. 

The Sheriff returns upon a C:fi«s, Zarde, and was 
amerced,2 #.448, 

Right of ward at the Diſtringas,with Proclamation, 
the Sheriffs return Exit#s, and that he cannot pro- 
claim rhar,for that ir came roo late ; and there thall 
go an Alias ro proclaim that only,and ſhall nor return 
Ifſues,3 H.q 6. > 

In Capias of Appeal of Death , t' e SherifFreturns; 
that that Writ came [o late,that &c.and the return a- 
warded good,s H.4 1.2 1+ 

In Afliſe when the Writ 1s returned Tarde, the 
Clarks donot make Sicut alias, bur enter theWrit,and -,, 1. 


fend that again tro the Sherif# to be ſerved,9 £4. 4,2c. 


Forging of Deeds, Diſtringas with Decem tales , of 
that was awarded againſt the Jury, and the principal 
Jury was returned 7arde upon the Diſtringas,, and the 
Tales ſerved,and the Return was awarded good ; for 
where the 1tues are ro be rerurned,the Skeritf ought 
tohave time to know their Land , bur_upon a Capras 
returned 7arde, it is ſaid to beill, But inquire, be 
cauſe it is uſed ,21 2.6. 51s 

The Sheriff returns Writ delivered by Bill, :c- 
cording to the Statute of Weſt. 2. cap.Z9»7arde,and for 
thatzthat the Sheriff refuſerh to put bis Seal, others 

t their ſeals according to the Statute ; and the 

aintiffhath a Writ to the Juſtices of Afſiſe to Inquire 
of Damages,26 4.58. 

Capias to have Execution againft an Abbor, or a- 
gainft aBiſhopiFir be returned;thar they have nothing 
inthat County there ſhall go our Zlegit upon the teſta- 
twm,in another County,26 #.8.18;826 #.8.17, 


"Where one hath recovered in a Luare /mpedit,and 


hatha Writ to the Biſhep,which refuſeth bis Clark,ſa 


that he hath a Quare non admiſit, and Proce's continue + 
tothe diſtreſs againſt the Biihop ; and the Sheriff re- Teſtatus * 


turns, That he bath nothing , -there goes Diſtringas to 
the Sheriff of Zondon upon the 7e/tatum, that he hath 


Treſpaſs 


. w Landthere3 #.4s 6, 


626 


Was] fo © 


Viſne. 


Ventre 
facias » 
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Treſpaſs againft a Prior, the Sheriff returns that he 
hath nothing, and bow he hath no Land there,he ſhall 
have Proceſs into another County upena 7eſtatum;for 
a Prior was a name of Dignity,and for that ſhall have 
Proceſs 1n anether County upon 7:/tatum,7 #:4:1, 

Where the Sherift returns Nibil,Capias doth not lye 
againſt a Lady, Peer of the Realm,Earl or Barenzbur 
there ſhall goa 7eſtatum in another County,but where 
they do wrongzas if they Efſoin,Diftreſs,and returns 
that by the Sherift,the Capias lies for the wrong, 11 #. 
4.15. 

If the SherifFarreſt any,and reſcue is made by Bas 
ron,Ear],or Duke, if the Sheriff return the reſcue, 
Capias lies, 1 #.5«f.ult. 

Waſte was made in Redda/t,and upon a Writ to in» 
quire of Waſte,the Sheriffreturns,gqued cepi ingwi/itio- 
nem apyd Reddel , and for thar it is not at the. place 
waſted,it is no good return,qs £4.3,20,and 27 #. $+ 
I6s the ſame, | : 

Wafte in A. B.C, and D. it is ſaid thata Writ, to: 
inquire of Wafte/ſhall be returned, guod accef} edtr- 
nemeita infraſ go inguiſitio capta apud , ſhall ſer ve for 
all,34 H 6.49. + «+ : * MAES: 

A.returns upon a Re-diſſeiſin,or upon a Wrirto ig- 

vire of Wafte,. (that I came -to the Town ) is not 
good,bur ro the-place,11 #.4.6.. ../ TROL 
- Upon a Writ to'inquireof Waſte, for tharzthat the 
Sheriff rerurns; (( Mandawi ballive libertdtis, gui nullyn 
dedit mihi reſponſum) he was amerced, for he ought to 
go tothe place waſted,1s #.4.80.” . | z0 1 

Appeal , the Sheriff returns a Jury of the Viſneof 
D.and the new Sheriff rerurns no ſuch Viſne,and ma}, 
3 #.6.fol.\aft- | TEE. &5 

Venire facias &ia5 returned by rhe Sheriff, and after-' 
wards theSheriff was diſtharged, & a newSheriff made; 
and ar the Piſtringas he returned(Nihi/)upon a Juror, 
and adjudged thar he ſhall be amerced, bur he may re 
rurnthatrhe Lands are recovered againft the Juror, 
or thar rhe Juror was Tenant for life of J.S. which 1s 
dead,or other ſpecial matter,and ſo( Nihi/) 19 #6438. 

"Where the parties admir one ſuch (Viſne ) where 


tiere is no ſuch,the Sheriff cannor return, thar ther 
j 
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isno ſuch CViſme) but ſhall make-the Pannel of t 


body of the County 37 #e6.12, 
A (Venire facias) with the pannel was returned, and 


' none found upon theRoll,but(/icut alias)awarded and 


returned,and upon that (habeas Corpora) & Diftringus, 
and the Jury found for the Plainrift, and ir is ſhewed: 
in arreſt of Judgment that there was another (7erire 
facias) witha pannel , and adjudged that it ſhall not 
be intended to be there lawfully, but ſhall be taken 
off of the File,for that,that in the Roll,the Entry was, 
ad quem diem Vicecomes non miſit breve,and upon that ir 
was awarded the ſicut alias,20 #.6.17» 

Though the YVenire facias, is Venive facias, twelve 
free and lawful men, yer if the Sheriff return rwelye 
only,if he do not amend that, he ſhall be amerced;for 
the Juſtices will not alter the ancient form , for the 
miſchief which may come ; for if rwelve only be re- 
rurn'd,he ſhall not have a Jury withoutTales,2.H.7.8. 

The Sheriffrerurns a pannel upon Yenjire facias,and 
commeth a BailiFof the Fee, and ſhews an Indenture 
by which be hath returned certain Names to the She- 
r1f,and that the Sheriff hath returned other Names in 
blemiſhing his return , and prayeth that: the Jury be 


_ nottaken,and it was not allowed,30 Book of 4fiſes 55 


ABBſe(Venire faciaz)was direfted to the Coroners,& 
the pannel was returned by twoCoroners, where there 
are four,and therefore the Yenire facias was ſent back 
again,& afrerward was returned by all four,z1 4/.2c. 

Yeaire facies ifſued to the Sheriff,whichreturneth, 
Mandaws in Ballivo libertatis that rome he ſhould ſend 
a pannel and this is returned, and after goes Tales ro 
the Sheriff, and he returns rhe Tales, alledging that 
they were more ſufficient within the Franchiſe, and 


g00d return-upon this ſpecial matter,38 £43.29. «<,, 'F, 


| Debt againft rhe Sheriff, and he returneth that he 
himſelf js Sher ifFf,2nd that he cannot ſummon himſelf, 


"18 Ed.3.and #H.6.77-See 9 H.6.f. 10. 


Precipe (Penire facias) ;Aſued to the Sheritf,and he 
Was Outed of his Office one month before the return 
of it,and he ſent the (Venire facies) which was ſerved 
Þ the new Sher iff, and he returned another Yenire fa- 


"<!14;,and returned rhat Writ late,and it ſeemerh that 


Pp 2 t] e 


- 
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thewrit which was ſerved ſhall be,23 £443.99: 
One was outlawed ,and a Proclamari feci returned, 
that be ſhould render himſelfro the Sheriff of Zondon, 


where it ſhould be Xext, and the outlawry was reſer- ' 


ved by Error,and for that,that it is in another Term, 
3 ſeemeth that the Sheriff ſhall not be amerced,27 #. 

34- 

Debt was brought by J.S.being Sheriff, and ſerves 
the Wrirzand it is good, and may ſerve thattill a Ye- 
nire facidth 14 Hb. 

The Sheritt may bring a Writ of Debt in the Coun- 
ty wl ere be is Sheriff,and may ſerve it, and return ir, 
a:.d may find Pledges to proſecute in the Chancery, 
14 2.6.19. 

Treipaſs againſt the Sheriff and two others, and 
proceſs was awarded to the Coroners, and the She- 
riff was found Nat-guilty, and the Plaintiff prayed a 
Fieri facia$ to the Sheriff, and could not have it, for 
that the Proceſs before was to the Coroners,2 H 6.12. 

Debt upon a Capias, the Sheriff returns /anguidws eſt 
inpriſona, and yet the Defendant was received to ap» 
pear,for he hath day by Rell,and the Plaintiff was de- 
manded,and did not come,& was nonſuired, 3 #.6.3- 


If the Sheriff return in one Pannel, Fohannis D. - 
where it ſhould be Zohannes D. yet that is good » for 


falſe Latine is not material ina Return, 2 #.4.8. 

If the Sherift return upon a Capias, cepi corp, and 
hath not the body,he ſhall be amerced,7 #.4.11. 

The Defendant cannot ſay that the Sheriff is Cou- 
fin ro the Plaintift,and pray(Yenire facias)to the Co- 
ronersfor if it be ſo,he may have his chalenge,& quaſh 
the Jury,butthe Plaintiff may pray that,3 #.7.2.& 5+ 

Exigert Which was delivered of Record, was inbe- 
zelled, and the Copy of thar returned by the Sheriff, 
and he was amerced far returning of the Copy to 30 
}, and for imbezelling thar 20 /.3 Z 4.5. 

Debt upon an obligation made to the Sher iff, by one 
Jer to maznprize, and the name of the Sheriff is not 18 
the Obligation as ought to be by that Statute of 23 #. 
6.cap.10.and the Defendanr may ſhew that, and con: 
clvde,and ſo not his Deed,7 Ed.4.5. 

Every Original Writ ſhall be to the SherifasAfſiſe 
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of an Office in the Common Place, but Proceſs may be 


; to the Keeper ofthe Pallace,4 £44. 17. 


The Sheriff nor his ſervant cannot break a Cloſe 
to makea Replevin where is a gate, unleſs it be ſtop. 
ped,20 #. 6. 3Os 

The Sheriff and the Bailifferrant ſworn & known, 
may Arreſt one wichour ſhewing him a warrant ; con- 
rtrary of the Servanr of the Sheriff, which is not an 
Officer ſworn and known, $ Ed, 4. 14. 

If the Sheriff come ro arreft one,and he flye,he may 
purſue himzand take him in another County, but nor 
aſſaulrnor bear him,for that he was not arrefted ; but 
if he were arreſted, and fly into another County with 
his ſword naked in this hand , he may follow him and 
allaulthim,and beat him,and rake himz2 Edeqe 7. 

Ifthe Sheriff come ro Arreft one,and heflye into a- 
nother County, there be may freſhly pur ſue and Ar- 
reſt him,11 E. 4.9. 

The Sheriffor Officer may break a Houſe to take a 
Felon,but he cannor break a houſe to Arreſt one vpon 
2 Capias in Debt or Treſpaſs,13 E.4 8. 

The Sheri upon a Fieri fic:145 cannot break a doar 
or cheſt ro rake Goods in Execution ; for 1Fhe duth, 
Treſpaſs lyeth for the breaking enly,1s Et. 

Treſpaſs againſt the Sheritt for raking uf Googs, he 
may juftify,for thar the E xigenc of Feluny was 2war- 
ded to himzand that he wok them, and he might juſti- 
ly far thar, though thar he doth nor ſap , that he ac- 
counted to the King, buta £-pras ad ſatisficierdyn 
Is Conditional3 H.7+3. 

{f the Sherift attach a Cow, by the attachment , rhe 


' Property of the Cow is nor 04 of che party , mill rhe 


Day that he maketh defau)r : $& if ar the day he makerh 
dfavlr, he way rake thatas a forfeir, although be 
Ieive it With the part yg) # 7.6.:nd 34 H45.53. 

Cap'cs for Felony , ine Sheriff rerurns Cept corpus 
and bath nut rhe b -dy at the day, by which he was a» 
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Copyhbolder, what intereſt be tath by Law, and what by Cuſtom, 
' Eanncet ferfeit, 189 160,161,179 


Caſes agrerd concerningCpybolds.163,170,17 lead 196,179,130 
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that, and Copybold of Antient Demeſne, 193,194,195,196 
How Execution ſhall be done in Antient Demeſne,and be free from 
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what paſſes thereby. 61,62. 286,287,301,302 


\ Guardian to award his Duty and power, . 259,2 
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High-wayes to be amended,when,by whom, and who is chargeable 
thereto, EY 35 
Heir,who ſpall be Heir to Lands inFeeſiuiple and who not 112,115 - 


<p 6. 
Hawkers anc H unters uw und wheretn they may offend,and b0 


I 17,1 18,1 19, 120 


Homsge 


Pu iirdb; 7.1 the ſults 


263, 264,265 


| H—- 


The Table: 


Homage,what ; and who fball take Homage and who ſhall make it. 


264,265 
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Ju getthcir Dath,and Duty. 5 
Jurygtheir Oath and Duty, 13,14,15.90.1c$,1c9 


| Incidents,what they artzand which may be ſeveredzand which nets 
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Intendment, Pleas goed by intendment ard bow, and how only till 
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, Who may give Licenſe in MOortmain, 78,79 
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$4 Preſidents, ſeveral inſtances where ſuch are to be followed, and 


_ their validity in moſt Caſes. 474475»476,47] 
3 | 
E: Q. 

1 

7 Ueen 48 « Feme ſole may af? any tbing, though no cther marri: d 
'd Wife can, - 243 
'3 | Quodpermittat,vhere jt yes,and for what, \. yo 


R. 


RYotavbr ſhall be called a Ryoty, and bow the ſame is — 
Robbery, what it is,and the puniſhment thergof, "+0 r L 
as ca ſhall he ſaid ſo tobe a Reſidents as to oake Suit az .4 
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Replication, where a faulty bar is made good by Replication, and 
where net. . 479,4803481,432 
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4 for Whate X DH 75.75 
Treaſure trove,to whom it belongs; 80 
Tenants in a Lect may make By-laws, © 84 


TayloEſtate tail may be of Copy-hold, and Formedon in Diſcender 
399 bye of that,and bow the Tail of Copyholds may be cut off .u76, 
ING Chingy ut 0! DT Fy 179, 173 
Tenant in Fee 3 what wort create @ Feezond what not;who foal 
+ be Tenant in Fees and who not, __ 300 
Where 4 Remainder in Fee upon Limitdtion,and where vpon Condi- 
thor ©: DAD 303 
Where Fee inexpettancy,and where executed. 304 
Tenantin Tail, what is an Eſtate Tail, and what net; where & 


Leaſe by ſuch Tenam ſhall be voidzand where not, 3063307» 
308,309 
If he be diſiurbed,what W.its will lye for him. 307,303 


What Afts ſhall bigd bis Jſue,and others ,ond what not» 310,311 
312,313,314 
Tenant after poſbility of Iſſue extin& , ſhall not have aid, nor- 
Waſte,nor is compellable to attornynor lyes Waſte againſt him, and! 
if be alien, Rever/ioner may enter, 31 
Tenures,hat is a Tenure in chief,and of whom bolden.411,4135 
5 414,415,416,a0d 422 
Traverfe,where one muſt traverſe,andwhere he needsnot» 437» 
433,439,434.ad 437 
Tenancy ſeveral, in what Afion it may be pleaded; andwhere 
he ought to maintain bis Writ without thas,{gc. and where it is 
n0 plea, 433454 
Where one juſtift es at ancther d:y,the Plaintiff ought to traverſe be= 
* fore andafter,and where only after. 433,435 
Where one ſhall Traverſe the Tawn ov County and where not. 489, 


490,491,49% 


Villain, 


Qq8s:- i 


The Table, 


V. 
1Ilain; holding Aitient Demeſn, wheres 4nd when bs nyt 
ſeized by bis Lordgand where nat. 112 
Tenant in Villenage,and Copyholder the ſame; 2TH 


Uſage,Pre ſeriptionzand Cuſtome,their difference. 207 
Verdi&,where x Fury ſhall not be admittedto groe theirVerdils,ot 
if they d>,in whatCaſes it ſhall not be allowed,or in what it ſhell, 

Foe: 25 


Vidvualler, ſpall not keep Viftualling while he is in office, 287 
Villainage what,and what is a Villain, and how they began; and 
howgwhere,when,and for what the Lord may ſeize them, of thei 
goods,and how note | 331,332334,335 
ViewgtWhere one ſhall have view of Land in a Writ or Plaint,in ua» 
ture ef a Writ of Landzandwhere not, 422,423,424z425,426 


W. 


\ 


We who may ſell Wine, and who not,” and in what manners 


40 
Wayes, who are chargeable to the repair of High-wayes, Ditches, 
' (ge. andthe puniſhment for neglef. \ 67,68,69 
Where «a Way extine may be revived. 7t 
Waif,Goods waived,how,and when they may be re-ſeized by the fr rſ 
owner, $1,32 
Warches,by whom,when,where,and how to be kept; 99 
Ward ,who ſhall have Wardſhip of an Heir, and where, when, and 
how,& e& contra, 110,253,254,255. ad 262 
W:fte,what it is, by whom it may be committed,and of what , and 
how puniſþabl;. 114.335.2d 344 
Whtre a Writ of Waſte will lye, and for what, and 1gainſt wheme 
| 163 

Wager of Law,where adnitted,andwhere not, 228.339.2d 396 
Woman,where fre frall recover damages,and for whatyand againſt 
W/12/2, 323,524 


Will, 


ThejTabſle, 


Will,what aFts « Tenant at will may dozand what to bim, and whad 
by him are good,and what not. 329, 330 


Waſte,what is a good Plea in bar thereto,and what not}, 336. 343, 


344 

Writ of Waſte,againſt whom it will lye, and for what; and when, 
and where it ſhall abate, 340, 341,342,344 
Wardens of Churches,no Corporation : What they may take, and 
what not, what intereſt they have in things of the Chureh, and 


where they may beremoved,and where not, 337, 333 
Wrang,of bis own wrong ,where it is a gagd Plea, and where not, 
and why. . 443,444-2d 447 
Writs;the form of returning all manner of Writs in all Courts as 
buſineſs ſhall require, $14.ad $59 
Y. 
—_—_— «a? determines a Leaſe for years,and who ſpall bave 
the Corn. 325,326, 328 
What is a good Leaſe for year:,and what is nots 323,320,327, 
32 


Yet ready ,where 678 ſhall ſow, and where not, 492,493,494 


The 


| BREVIA SELECTA: 


Or, Choice 


WRITS, 


BEING 


A COLLECTION of dr 


vers Special WRITS, ngt taken notice of 
in the Wriz-Books, larely put forth ; many 
of them being Extents direQed ro Bi- 
ſhops, Probibitions, Conſultations, Proceſs 
upon Appeals of Murder, WRITS directed 

. ro Counties Palatine with many other Writs 
now, in Uſe, 


— 


Taken out of the Manuſcripts of 


; Mr. Richers Antrobas , 
Mr. "7 Wrox Impey. 


Late Attorneys in his Majefties Courts of Kings- 
, Bench, and Common-Pheas. 


— —— —— 


LONDON, 
Printed for Henry Twyford,and are to be Sold at his: 
ShoP 1n Vine Court Middle Temple, 167 5 
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Courteous Reader, 


Here hath bin, of late, Publiſhed many 
' ©. books of Judicial Writs, 4nd other pro- 
ceedings #n the Courts at Weſtminſter. 4nd 
obſerving that ſome ſpecial Writs vow much 
in uſe,ere wanting in thoſe Books, 1 have been 
#mportuned to make a ſupply of ſuch Special 
Writs as were not takep xotice of in the for- 
mer Tratts;To which purpoſe I have procured 
& Colle tion to be maae of divers Writs out of 
the Books and Preſidents of Mr. Richard 
Antrobus aza My. Thomas Impey, Decea- 
ſed, both known men of great Abilities in 
their Courts of Kings-Bench avd Common- 
Pleas ; and not doubting, but that the Buyer 
will find them to be ſuch as will anſwer his 
Coſt and expectation, which # the purpoſe of 
him that is, * 


Yours,&c. 


THE 


The Forms of ſeveral Writs of moft uſe in 
the Kings Bench, Common Pleas , and 
the Exchequer Chamber. 


Recept, eſt Vic. quod capiat 24, S. fi &c. & 
eumfalvo&c, Ita quod habeat corpus ejus 
coram Domino Rege, apud Weſtm. die Mer- 
curi prox.poſt quindenan Paſche,ad reſpon - 
dend. W.B. de placito tran(gr. & habeat,ibi tunc hoc 
precept &c, per bill 
Hewley. 


PRecept eſt Vic quod capiat 4.8 i&c, & cum ſal- 

vo &c. eum ſalvo &c Ita quod habeat corpus ejus 
coram Domino Rege apud Weſtm.die Mercuri! prox. 
poſt quindenam Paſche, Ad reſpendend” C, D de pla. 
cito tranſgr Acetiam bille ipſius C, verſus pred” 4, 
pro Centum libris de debito ſecundum Conluetud® 
Cur' iplius Domini Regis coram ipſo Rege exhibend” 
& habeat ibi tunc hoc precept' &c, per bill 

' Henley. 


Pro CI. ſuper aſſumption. 

Pro Converſione bonorum ad valenc CI 
Pro Converfſione fra&' ad damprum. C1. 
Pro detentione bonorum ad valenc. C1: 


The fir & Preſident t5 the ancient Proceſs 10 all Suits be- 
gun in his Majefiies Court of Kings Bench , aud the 
ground of the Latitat, and recited th:rein , and 1204s al- 
waies of a Plea of Treſpaſs, by which the parties Arrefted 
. Were alwaies compelled by the courſe of that Court to re= 
*maix,in Cuſtod' Marriſchalli,or find Bail to anſwer any 
per ſonal Aion o' what nature ſoever 3 but by means of 
the late Statute made to prevent v:xations Arveits the av- 
cient courſe of that Court & altered ; and if the Plaintiff 
will require ſpecial Bail he muſt add an Ac etiam,and in- 
ſrt therein his particular canſe of Aion according to the 
forms above, | 


Mill þl. 


Xidd F[. 


Aliter T. 
Aliter ſ} 
Aliter ſl. 
Aliter (. 


Nova, 


A. Carolus 


2 The Fozms of Urits. | 


Breve de Arolus fecundus dei gratia Angliz,Scotiz, Fran- 

Latitat.ſſ. ciz & Hibernjzz Rex, fidei Defentor' &c. Vic.B., 
ſalutem, Eidem Yic' noſtro Midd' nuper precipimus 
quod eapiat G.7. f invent” fuiſſet in balliva ſua, & e- 
um ſalvo cuſtod* ita quod haberet corpus ejus coram 
nob' apud Weſtm' die Jovis prox poſt Ocab. Purifi- 
cationis beatz Marie, Ad reſpondend'-F.7. de placito 
tranſgr. DiEtuſq; Vic' noſter Midd.'ad diem ill. gob. 
retorn' quod przd* G.7. non eſt invent” in balliva ſua 
ſuper quo ex parte przd'F.in Cur' noftra coram ngb. 
ſuffic' teſtat' eſt, quod pred*G. latit. & diſcur* in 
Com, tuo-Ideo tibi precipimus quod capiaseum f in- 
vent' fuerit in talliva tua , &eum alvo cuſtod'” ita 
quod habeas corpus ejus coram nob.apud Welſtm. die 
Mercurii prox. poſt quindenam Paſchz, ad reſpond' 
przefat' F. de placito, & habeas ibi tunc hoc breve, 
Teſte R.Fofer Milit. apud Weftm. xii, die Februarii, 
Anne Regis Caroli ſecundi xv» 


Breve de X Arolus ſecundus, &c Vic.C. ſalutem. Precipi- 

* Alias Capt? mus tibi ſicut alias tibi precipimus quod capias 

| «f.. WAX, & R.B fiinvent' fuerint in balliva tua, & evs 

ſalvo Cuſtod'. ita quod habeas corpora corum coram 

nobis apud Weſtm'die &c. Ad reſpondend. B. C de 

uns tranſgr* & habeas ibi tunc hoc breve, Teſte 
C, 


Arolus ſecundus,&c. Vic'B falutem, Precipimus 
Breve de ) tibi quod non omittas propter aliquam liberta- 
mon omit= tem Libertatis Burgi noſtri de P. in Com. tuo, quin 
345, ſl, capias Ww.7. fi invent fuerſ® in balliva tua, &neum 
falvocuſtod ita quod habeas corpus ejus coram no- 
bis apud Weſtm. die &c. Ad reſpondend* E. M. 
de pl:cito tranſgr, & habeas ibi tunc hoc breve, Teſte 
hs | 

The like Ac etiam 5 tobe added to all theſe, if the 
Plaintiff require ſpecial Bail to his Aion , but except 
toxnching Bail, the awcient cour'e is not altered ; And to 

all ether purpoſes, the Writ of Treſpaſs only is ſufficient . 


Certain 
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- nomine iden 7. cenſeatur in eadem , habeatis coram 


The Fozms of (Urits. - 3 


(CCErtain Snits are brought into the ſaid Court 6f Kings Nova, 

Bench by other waies, as by Cerciorari, and by Habeas 
Corpus from inferiour Courts, by al! which Writs of Bill 
of Midd Latitat, Certiorari, aud Habeas Corpus the 
parties ve brought in curt liable to Suits, nay in caſe of 
the Statute of Limitation, the ſaid Writs are allwed to 
be the Commencement of the Suit ; yet nevertheleſs , as to 
other purpoſes in Judgment of Law , the Suit in #has 
Court ts a0t ſaid to commence before the Declaration or Bill, 
unleſs it commence by Writ out of Chancery, whereof mere 
bereafter. 


Arolusſecundus &c, Maioriet Recordat.Ballivis Hab.Coy- 
et Alderm. Purgi de Dorchefter in Com.Dorl, et pus reto,- 
eorum cuilibet ſalutem. Precipimus vobis quod cor- nabils ;1; 
pus H, F, in priſona noftra (ub cuſtod. veſtca ut di- Coy, 
citur detent, ſub falvoet ſecur. conduct. una cum 
die et ciusa captionis et detentionis ſuz, quocunque 


nob. ood Weftm, die Sabbathi prox poſt Craſtin. 
Aſcenfionis Domini ad fac.et rec, ea omnia et fingula 
que Cur. noſtxa coram nobis de co adtuncetibidem 
conſideraverif in hac parte , et habeatis ibi tunc hoc 
breve, Teſte &c. 


 Arolus Rcundus &c, NVaiori,F ecordatori, et Vic, p,,p -,,. 

-Civitat.London.et eorum cuilibet ſaiutem, Pre- ,,, i 
cipimus vobis quod corpus WS. in prilona noftra ſub , 4-1, 
Cuſtod. veſtra ut dicitur detent. ſub falvo et ſecur, , Tu- 
conduct. una cum die et cauſa capt, et detentionis g;. {1 c4. 
ſux quocunque nomine idem F. c:nſeatur in eadem meram ſu- 
habeatis coramThoms Mallet N,ilit. uno Juſtic noſtro 
rum ad placita in Cur, noſtra coram nobis tenend 
aſign apud Cameram ſuam (cituat, apud Serzeantis 
Inn in Fleetſtrezt, London, immediate poſt receptio- 
nem hujus brevis ad faciend, et recipiend, ea omnia 
et ſingula que idem Juſtic. de eo adtunc etibidem 
conſideraverit in hac parte, et kabeatis ibi tunc hoc 
breve, Teſte &c, 


am, 


*% 


A 2 Carolus 
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Certiorar, 


Certiorary. 
& forreign 


Attach- 
ment, 


NovVa-s 


The Fozns of TUrits. 


Arolus ſecundus &c. Seneſchallo Cur. Thomz 
Comitis Arundel & Surr. Comitis marr. Angliz 
honoris Glouc tent.apud Thornbury in Com. 'noſtro 


Glouc ſive ejus deputat ibidem ſalutem.Volen.Certis . 


de cavſis Certiorar de quadgam querela five loquela in 
Cur.przd coram vob flac brevenoftro int TL quer, 
& W.B. defend, de placito debiti ducentar. libr ut di- 
citur nuper levat.ac de toto reco:do & proceſl. ejul- 
dem querele ſive loquela ſuper inde dependen. vob 

mandamus quod querelam five loquelam przd; nec 
non record & proceſſ. przd. cum omnibus ex tang2n, 
adeo plene & integre, prout coram vob.reſid quibuſ. 
cunque nominibus partes pred, in eiſdem cenbomer 
coram nod apud Weſtm die lunz prox. poſt Craſtin. 
Animarum diſtin&te & aperte mittatis unacum hoc 
breve, ut ulterius inde fieri faciamus prout de jure 
fore viderimus faciend. Teſte R. Fofter apud Weſtm, 
Xit,Feb. Anno Regis Caroli ſecundi xv. 


Arolus ſecundus &c. Maiori, Aldermannis & Vic. 

Lond.faiutem. Volent.certis de cauſis Certiorari 
tam de quadamquerel five bill original gin Curia no- 
ſtra coram vobis ſeu aliquo veſtrum levat. ſive affir- 
mat. verſus 7.C. Mercatcrem ad ſeam I B ſen. ex- 
ecutor.teſt,& ult,volunt Z 8B, in placito d&biti quam 
de quodam Attach, ſuper inde fa&.de Centum libris 
In pecuniis numerat. ut denar ipſius F. C. in manibus 
& Culod.T.C. exiſten. Attach mandamus vcb.& cut- 
litzet veſtrum,quod tam querel przd. quam Attach. 
pred ſuper inde fa&.cum omnibus ea tangen, quibul- 
cunque nominibus partes pred. cenſeantur in cadem 
adeoplene & integr: prout coram vobis ſeu aliquo 
veſtrum reſi nob :pud Weſtm. dic &c.diſtindte & a- 
perte mittat.una cum hoc breve,ut ulterivs inde,fi-ri 
faciamus,prout de jure fore vider. faciend., Teſte &c. 


T eſe Writs are Retornable in Court, cy beſore a Fudge of 

the ſame Court at his Chamber, and at a day certatn, 
or immediate, according to ce tam Rules made in that 
Conrt for that purpoſe, thereby p: eventing delaies wh: 


otherwiſe would ariſe by reaſon of ſuch Writs, , 
The 
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Tye Fo2wmns of rUrits. 


7 He Readey muft know , that beſides the before-mentio- 

wed proceſs which do proceed the A *ion , rathr thaw 
are grounded upon any complaint of the Plaintiff, who is 
wo where recorded to be in Court before the Declaration or 


* Bil (as & ſaid) there ave alſo all manner of th.r perſonal 


Aſtions ſent into the ſaid Court of Kings Bench , either by 
Original in Treſpas, or the like , or Recordare pone Ac- 
cedasad Curiam , or Mittimus, and are afterwards 
proceeded in, and determined in the ſaid Court , which 
Writs are out of his Majeflies High Court of Chancery, 
which our Lawyers proper!y term Oficina juſticiz : Their 
natures , and how they fit each Cly:mes part cular Caſe, 
may be partly apprehended by the Regifter of Writ , both 
the Natura Brevium's, aud the book of Digefts of Writs, 
and belongeth to the Learned in the Laws to aiveit, whoſe 
alvice at the ( ommencement of a Suit t mot neceſſary, 
for an Error at f:rit proves very fatal, being ſeldone (if 
ever ) eſpied, tillit be too late, 

After the Suits thus Cemmenced , many ave the form: 
fl Writs incident thereun's, and to the diftributing of 

uſtice in that High Court , which (whatever hath bzen 
conceited ro the contrary ) was the ancient Court of the 
King, of Lav within this Realm,wherein himſelf origie 
wally did Fuftice to his Subjets, who being the fountain 
ef Juſtice, hath in proceſs of time impar;ed thereof to 0- 
ther Court; ,pech.av and inferiour 'uriſdiftions as Streams 
from t hat ſountain,yet (0 a; in all Caſes to reſerve unto his 
SubjeF; au Appea! from them unto thetr Origimal by Writs 
of Error, thereby. commanding a fritt account of their 
whole proceedings ,and that not before any Delegate /uftice, 
but befuye the Fountain of Fuftice it ſelf in theſe eſſential 
words, Coram nobis ubicunque tunc fuerimus in An» 
glia, the conſideration of which may ſufficicutly manifeft 
the Antiquity of that Court. 

The forms of Writs,and the occaſion of then bing libs 
the ations of men, ſo infinite and various, that it would 
require an age of experience, if mot of time bo collett and 
methodize them, conform to all Caſes that may happes : 
therefore only ſome few of moſt uſe are here inſerted, and 
thoſe far the moſt part relating ts Writs of Error , which 
mas? properly belgng to that Conrt. Ib. 

| EDS = Carolu: 


6 
Breve de 
Errore 11 
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The Fozms of Writs, 
Arolus ſecundus &c. Dile&o & fideli noſtro Kob. 
Fofter Mil. Capital.Juſtic' noſtr. ad placita coram 

nob.tenend' aſſign” Salut, Cum in Statut. in Parlia- 


mento Dom Elizabethz nuper Reginz Angliz apud 
Weſtm, 23 die Novemb. anno Regni ſui 27 tent edit, 


inter cetera ina&titat. fuit authoritate ejuſ{d. Parliam. | 


quod ubt aliquod judicium ad aliquod tempus ex- 
tunc poſtea reddit” foret in Cur' noſtr de Banco Reg, 
in aliqua {ea aut a&ione dehiti detention” conven- 
tion. computi aftionis ſuper caſum eje&ionis firmz 
aut tranigr. primum inchoat” aut primum ibid. in- 
choand- preterea tantum ubi nos foremus pars que- 
rens aut defendens, contra quem aliquod tale Judic' 
reddit'foret ad ſuam ele&ionem proſequi poteſt extra 
Cur' Cancellar ſpeciale Breve de Errore deviſand. 
in dict.Cur. Cancellar, Capital. Juſtic, di&.Cur.de B. 
Regis pro tempore exiſten. dirigend. mandamus illt 
caufare ditum Record. ac. omnia concernen. di' 
Judicium transferri coram Juſtic. de Com. Fanco& 
Baronibusde Scaccario in Cameram Scaccatii ibid. 
examinand, per di& Juſtic. de Com. Banco & Parones 
przd. qui quidem juſtic. de Com. Banco & tales Fa- 
rones de Scaccario qui ſunt de gradu de la Coyfe, aut 
ſex illor”ad minus, virtute ejuſd. Aus ſuperinds 
plen. poteſtatem & authoritatem -habebunt examin' 
omnes tales errores quales afſign' aut invent” fuerint 
1n aut ſuper aliquod tale judic' & ſuper inde reverſa- 
re aut affirmare di&* Judic* prout lex requiret, pre- 
terquam proerroribus zſlign. aut inveniend pro aut 
concernen, jurisdia? pred” Cur' de Panco Regis, aut 
pro aliquo defectu forme in aliquo Brevi retorn' 


querela,Pilla, Declaratione, aut alio placito,proceſlu, , 


veredi&'aut procedencia quibuſcunque. Et quod poſt- 
quam di&' Judic' afirmar aut reverſum fuerit, di&' 
Kecordum ac omnia illud concernen, in di&. Cur.de 
Banco Regis removen' & reducend* erunt, ut tals 
ulterior p.oceſſus ſuperinde fiat, tam pro executione 
.quam alir* prout pertinebit, ſicut in di&, Statuto ple- 
nius continetur.. Cc quia in Recordo & proceſſu ac e- 

tiam in redditione judicii lJoquele que fuit in Cur' 

noſtra coram nobis per Billam inter A. C. gen'b& T.E. 

de quadama tranſgr ſuper calum cidem 4 per _ : 

Ei W” | illat, 
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flat* ut dicitur,error intervenit,manifeſtus,ad grave 
dampn' ipfius T. ficut ex querela 644 accepimus, qui 
quidem error nullo modo tangit nys aut ,juriſdigo- 
nem przd.Cur' nofire de Banco Regis przd' aut ali- 
quem defectury forme in aliquo Brevi,retorn” quere- 
la, billa, declaratione, aut in alio placito proceſſu; 
veredict, aut precedencia quibuſcunq; ut accepimus. 
Nos igitur volentes errorem,(iquis luerit, juxta for- 
mam Statuti przd' corrigi,& partibus przd'plenam 
& celerem jufticiamfieri in hac parte vob'Mandamus 
quod f Judicium inde reddit” fit tunc Record'& pro- 
ceſſ przd'cum omnibus ea tangen* coram di&' Juſtic' 
de Com'Banco & Paronibus de Scaccario noftr'pred' 
in Cameram Scac' noſtr' przd* die Sabbathi,videl 22 
die inſtantis Menlis Junii Venire tacias,ut dift' Juſtic? 
& Barones viſi; & examinatis recordo & preceſſu pr? 


. ulterius in hac parte fieri fas' quod de jure et fecund' 


formam Statuti przd' fuerit f:c en. Teſte me 1plo a- 

pnd Weſt' xiv.die Junii ann.Reg.Carol:i ſecund.xiit. 

l. M Emorand'quod die M.prox.fſt.quind Paſc. R.ecognitio 
4 iſo eod* Termino coram Dom. Rege apud ſuper brewe 

Weſtm' R. Fofter Miles Capital Juſtic'di&t'Dom'k eg” Je exrore in 

ad placita in Cur' ipſius dom. Regjs coram- iplo Rege Jebjro ſe- 

tenend, aſſign hic recordatus, quod 20 die } ultimo caudumn 

preterito coram ipſo capitali }uſtic* apud Serzeantis Stat +, 

jan in Fleereer, London,ven 7.7. de paroch &c, 7.D. 7acodi. 

de paroch, &c. et S.*.de paroch' &c. et Com' przd' 

gen' in propr* perſon” ſuis & fecand' formam Statuti 

proevitatione maxime neceſſar.dilation executionis 

inde edit” et pravif.r-cogn' ſe debere et quilibe: cor. . 

per ſerecogn' fe debere 4. C g:n' 500 libr' legilis 

monetz Angl. folvend, eid' 4 C. execut. vel aſtgn' 

ſuis, et mf fecerint iidem T7 7 D et S.F. conce- 

dunt et quilibet evrum per ſe c oncedit di&* 500 libr. 

de tErris & cattal). i215 & eorum cujuſlibet fieri, et ad 

opus ipſius 4.C: levarii:&c. 

Conditio Recognitionis przd' taliseſt, quod cum (gy 42's 
pred A.C, nuperin Cur dom' eg? co. am iplo k ege ejuſaex; 
apud Weſtm* per bi!lam fine brevi ipſius dom. Regis, ;, ecognt- 
4c per Judic' eju{d Cur recuperaverit ver( T E.gen'” ; j,y;s, 
250 Iibr.de debito, necaon quatuor liþr.qui eidem A. 
in $ad' Cur' dom” Regis adjudicat.fuer' pro dampnis 
fs 4 OTE! 


Breve de 
Super ſe- 
" deas, 
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ſuis que ſuſtin.tam occaſione detentionis Cebiti il[ius 
nam pro Mif. & Cuſtag ſuis per iplum circa ſe&am 
uam in hac parte appoſit. unde convict.eſt ſicut di&i 
Dom Regi in Cur. pred. conſtat de Recordo, Ac ubi 
przd.ZE.ſuper Judic.przd proiequut.fuit breve Do- 
mini Regis de Errore rctorn. coram ſuſtic. dit Dom. 
Regis de Com, Banco & Baronibus Scaccarit in Came- 
ra Scaccarii di&.Dom.Reg.die Sabtathi videl. 11 die 
M-prox.futur,fi igitur pred.T. Z.proſequitur di&. Bre- 
ve de errore cum effe&u,ac etiam atisfaciet & ſolvet 
przfat..4.C ff pred.judic.affirmat.fit debit'& dampn. 
pr' necnon omnia cuſtag & dampn.que adjud” fuerint 
pred. 4, C.occaſione dilationis execut.{ux ſuper judic, 
pred pretextu proſequut. przd.brev'di&t Dom Regis 
de errore,quod tunc hze preſens recognitio pro nullo 
habeatur,alioquin in omni robore permancat&effectu, 
Arolus ſecundus &c Vic.L.Salutem. Cum 4.7 nu- 

per in Cur.noſtr coram nob apud Weſtma.per bil- 

lam ſine brevi noſtrs,ac per Judic.ejuſdem Cur.rgcu- 
peraverit verſus T E quedam dampna que idem 4. T. 
ſaſtinuit tam octaſione cnjuſdam tranſgr.ſuper caſum 
eid. A T per prefat.7.nuper illat. quam pro Mif.& Cu- 
Kag.ſuis per ipſum circa ſeam ſuam in h. c parte ap- 
poſit unde convict eft prout per Record. & proceſſ, l0- 
quele inde inCur,noſt.coram nobis rofl ole liquet 
ut accipimus:Ac jamex gravi querela ipſius T.inCur, 
noRr.coram nob.ſimikt accepimus, qued in Recordo 
& proceſſu pred. necnon in redditione Judicit loque- 
Iz przd.crror inter venit manifeſtus,ad grave d:mp- 
num ipfus 7 Nos igitur error.inde (fi quis fuerit)mo- 
do debiti corrigi & partibus przd.plenam & celerem 
Juſtic. fiert volen!es, in hac parte dile&o & fideli KR. 
Fofter Milit. capital. Juſtic. noſtr. ad placita in Cur, 
noſtr.coram nobis tenend.affign nuper Mandavimus, 
qu d fijudic inde reddit, fit tunc record & proceſl. 
loque'z przd.cum omnibus ea tangen.nob. Tub (igil- 
lo (uo diſtinte & aperte mitteret, & Breve illud, ita 
quod ca h-beamus coram Juſtic noſtr. de Com. Banco 
& Baronibus de Scaccario in Camera Scaccarii noftri 
die Sabbathi videl .o die ſan.prox ſutur. ubicunque 
tunc fuerimus in Angl. ut inſpe&. record' & proceſl. 
przd* ulterius inde. pro errore illo Corrigend' fiert 
| | | faciamus 
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faciamus quod de jure & ſecundum legem & Conſue- 
tudinem regni noſtrj Angl' fuerit faciend” Record.ta- 
men & [40697 "meu przd' cum omnibus ea tan- 
gen.ante przd'3odiemJan.ut convenit mitti non poſ- 
tunt, diftuſq; error' inde (fi quis fierit) interim dif- 
cuti non poteſt. Etideo vobis I quod fi ante 
receptionem iſtius Brevispretat' T,occaſiane }udicii 
przd'nondunteepiſtis,neqzaliter executionem judicii 
przd* ullo mods feceritis, tunc tam de prefat T. ul- 
tertus capiend” arreſtand' impriſonand” exigend” ut- 
lagand.ſcu in aliquo moleſtand'occafione pred*quam 
dequibuſcunque bonis,Catal',terr.ſ:u tenemen.ipſins 
T. 1n executione judicii przd' fieri ſeu levari faciend” 
quouſque placitum ſuper dio brevi noſtro de errore 
plenar* terminetur ſuperſed' omnino. T. R, Foſter 
Milit' apud Weſtm,&c, 

Arolus ſecund” &c. Vic M.Salut, Cum A.C. gen” 

nuper in Cur” noſtr' coram nob'apud Weſtm. per 
billam ſine Brevi noſtro ac per Judie' c3uſdem Cur” 
recuperaverit verſus T E, 500 libris quas idemT. E. 
ſuſtinuit tam occaſione cujuſdam tranigr.ſuper caſum 
eidem 4 T.per prefat' T. nuper illat' quam pro mil. & 
cuſtag* ſuis per ipſum circa ſeam ſuam 1n hac parte 
appolit' unde convid” eſt ficut nob* conflat de Re- 
cordo, Cumque przd'T,E. poſtea ſcil' 7 die Feb:Anno 
regni noſtri &c.proſequut” fuit extra Cur'noſtr'C.n- 
cellar* noſtr' (eadem Cur' tunc apud Weſtm.in Cum? 
tu» exiſten') de & ſuper Judic.przd' quoddam breve 
noſtr* de errore corrigend' retornabile coram Juſtic* 
noſtr de Com'Fanco & Baronibus de Scaccario roſtr' 
in Camera Scaccarii noftriapud Weſtm'(die &c. An» 
no &c.) juxtas formam Statuti in hujuſmod!i caſu nu - 
per edit & proviſ, Cumque ſuperinde quidam T. F. 
de parochia &c. in Com' &c. gen' F. D. de parochia 
&c in Com' pred” gen'& S.F de parochia pre1' gen' 
poſtea (cilicet diem M.prox*' poſt' quing* Paſc, anno 
rezni noſtri xiv. ſupra dio in Cur? nofira coram 
nobis apud Weſtm' in propr* perſonis ſuis perſo- 
naliter vener* & (ſecundum formam Statuti pro 
evitatione maxime neceſſar* dilationis executionis 
minde edit. & provil recogn. ſe debere, & quilibet 
eorum per ſe recogn, ſe debere przlat. A. C. 


li5r, 


The ſam 11 
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{ibr. legal. monetz Angliz (olvend'eidem A C Exe- 
cutor” five afign' ſuis, et nilifecerintiidem T, 7. 7 D. 
et S.F, concedunt et quilibet corum per fe concedit 
dict” libras de terris et Catallis ſuis et-eorum cu- 
juſſibet fieri,et ad 6pus pred' A.C. levari,cum condi- 
tione tamen quod fi przd'7,E. profequetur dict' bre- 
vede ertofe cum cfetu, Ac etiam fatisfaceret et ol- 
veret przfat' 4. C, (i judicium pred” affirmat* foret 
debitum et dampna przd' necaon omnia Cuſtag' et 
dampna que adjuilicat' forent eidem 4 C. occaſione 
dilationts Execur. (uz ſuper judicium pred” pretextu 
proſecut.przd. brevis noſtri de errore, quod tunc re- 
cogn, pr*'.pro nuilo haberetur, alioquin in ſuo robore 
permaneret et effectu, {icut per inſpectionem recogn et 
Conditionis przd' quz coram nobis reſid* plenius li 
quet, Cumque poſtea (cilicet x 

coram prztat' ſuſtic't Baronibus Scaccarii in Ca- 
mera Scaccarii przd' apud Weftm' przd' in Com, 
tuo pred' TE. licet folempnit.exact. non ven 'nec eſt 
proſequut' przd' breve fiumde errore (If Judgment 
be affirmed, then thus, apud Weltm. pred' in Com tuo 
Judic' pred” in omnibus affirmat exiſtit ) ſicut per 


. Inſpectionemr tranſcripti recordi et proceſſus inde 


przd' quz coram nobis ſimiliter reſident plenius ap- 
paret. Acjamex parte preg. 4.C.in Cur. noſtr co. 
ram nobis accepimus, quod idem 4. C dedebito et 
dampnisprzd' minime f(atistact, exiſtit , unde Nob, 
ſupplicaverit idem A C. fibi de remedio congruo 1n 
hac parte provideri, Er nos in hac parte fieri volentes 
quod eſt juftum, tibi. precipimus quod per probos et 


' legales homines de Balliva tua ſcire fac' p:zfat' T 7. 


7.D.et S F'quod ſant coram nob' apud Weſtm' die 

prox” poſt ad oftendend' fi quid pro 
ſe habeant vel dicere ſciant,quare pred' de 
terris et catallis ſis fleri et ad opus pred' A C. levari 
non debeant juxta vim, formam et effectum recognt- 


tionis p:#d'fi fibi videret expedit. Etulterius ta” 


et receptur* quod Cur' noſtra coram nobis de eisad 
tunc et ibidem conf in hac parte, Et habeas 1b1 1ync 
nomina eor” per quos e's ſcire feceris, Et hoc Breye 


_ FR Fofter Milit' apud Weſtm' etc, 


Et 
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Etundein Cur' noftra coram nobis conf. eſt quod Nova,this ss 


pred'4.c. habeat Executionem ſuam verſus pred T.7. thconclu - 
74D. & S.F. juxta formam et effe&um recogn' pred' ding pare 
Ideo tibi precipimus quod capiaseos fi invent” ſuerint of the Exe- 
in Balliva tua, Et eos falvo cuſtod* ita quod habeas crtion a- 
corporaeorum coram nobis apud Weſtm.die L.prox. gainft the 
poſt Craft, Aſſen, Dom' ad fatisfaciend” prezfat, A.C. 11). im the 
de przd' libr' unde convidi ſunt ficut nobis Recogniz. 
conſtat de Recordo , Et habeas ibitunc hoc Freve, aforeſaid. 
T R.Fcfter, Milit' apud Weſtm' &c. 


Arolus ſecundus &c Vic' Midd.ſalutem, Precipi- Fieri facias * 


mus tibi, quod de bonis et catallis Hen. 4ſhdowne verſus Ma- 

de Chiddingſtone,in Com' Kanc. Yeoman z 7oha' nm nurapts: 
Deane de Cheapſtead, in Com' przd' Yeomai ; Hen. res. 
Maundye le Sundrige, in Com' przd* Yeoman ; et 

Thome Brooke, de Parochia ſan&i Michaelis paternoſter 
London,Clothworker; vel corum alicujus, manu- 
captorum Thome 7 ordan,nuper de Sunderith in Com. 

Kanc' gen' alias dicti Thomas Jordan of Sunderith in 

the County of Kent, gent in balliva tua fieri facics tam 
quinquaginta libras de debito,quas 7ohannaA4ſhdowne 

vid.jam defunct' nuper adminiſtratrix onorum et 
Cattallorum quz fuerint Johann# 4ſbdowne , nuper 

viri f1:,qui obiit inteſtate, etc, in vita ſua , nuper in 

Cur' noſtra coranm Ryebeyto Fofter, Milit' et ſociis (uis 

Juſtic' noſtris de banco apud Weſtm' per quandam 

Jur' prid” ac per Judicium, ejuſdem Cur” recupera- 
vit,verſus przd'Thomam Jerdan,quam quinque li: ras 

et decem ſolidos, qui eidem 7ohanne in vita ſua , in 

przd' Cur'.noſtra de Panco pred”, adjudicat' fuerint, 


pro dampnis ſuis quz . quam ſr x Cu deten- 


tionis ezuſdem debiti , quam if, et Cuſtag' (uis 
per iplam circa ſc &' ſuam, in eTÞarte appoſit' unde 
idem 7homas Jordan convict” eſt, ficut nobis per jn- 
ſpe&ionem recordi et proceſſus inde,quz Cur' coram 
nobis certis de caufis venire fecimus,nodis conſta; de 
Mcordo, et unde pred' Heuricus Aſhdowne, 7 ohaunes 
Deane, Henricus Mannaye,et Johannes Brooke, convict, 
fimil. ſunt juxta formam et effectum cujuſdam re- 
cognitionis, per iplos Henricum Afhdowne, Fohannem 
Deane, Henricum Maundye, et Thomam Brooke, eidem 
Zohanne in vita ſua , pro predicto Thoma —_—_ in 

er 


” 


Keftitutio 


pro ſeparal. 


Fenent. 
qnando 
breve de 
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facias poſſ. 


indebite 


emagavit, 
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Cur, noſira coram nobis cogn, & unde in eadem Cur. 
noftra coram nob's conc* eft, quod quidem Johannes 
£ſhdowne ,& Matthew AſhTowne,* xecutores tetamen- 
ti & ultime voluntatis przd” 7ohanne Aſhdowne vid' 
ut prefertur defun&.habeant inde verſus coſdem Hen- 
ricum 4ſhdowne, 7ohay Deane, Heur. Manudye, & The, 
Brooke, executionem ſuam. Et Denarios illos habeas 
coram nobis a die Paſche in xv dies ubicunque tunc 
fuerimus in Anglia,ad reddend' prefat, Fob. 4fbhdowne 


& Mattheo 4ſbdowne pro debito & Jdampnis pred” in 


forma przgita Et habeas ibi hoc breve. Teſte &c. 
[= ecundus,&c,Vic.Eſſcx. Salutem Cum [u- 
ſtic noſtris de Banco apud Weſtm dat eſt intelligi, 
uod quidam Georgius Fordan Sen Gulielmus Cheney, 
obaunes Gates, Robertus Churches, Fohanues Dewyn, 6& 
Petr us Dewyn, nuper reſpective poſſeflionat* fuiſſent 
de uno Meſſuagio, tribus Cotagiis, uno horreo, tribus 
gardinis,duabus acris, duabus rodis terrz, decem & 
novem acris prati,duabus acris paſture ,& tribus actis 
mariſei,cum pertinenciis in Weſtham,ix Com tuo,viz. 
predictus G-orgius de dec m & novem acr.prat. & tri- 
bus acr.mar.ſci; predict, Galielmus de uno Meſſuagio, 
uno horreo, uno gardino,& una acra terre; p: #di' 
Fohannes Gates de uno oftagio.uno gardino,& una ro- 
la terrzzprzdictus Robertus de duobus eftagiis,& u- 
nogardino; & predidti Johannes Dewyn & Petrus , dz 
Una acr.,& una roda terrz , & duabus acris paſture, 
cum pertinentiis Ipſiſque ſic inde reſpe&i ve poſſeſſio- 
nat” exiſten' quod quidam Edwardas Comwper , gen. & 
Elizabeth uxor 6jus, xii dieAprilis, Anno Dom 1649. 
apud Weſtham 7 Jo tenementa prezdida cum 


pertinenciis per; ina unius Meſſuagit duorum 
oRagiorum, uo orreorum, vigina acr. terrZ, 
ſexac arum prati,decem acrarum paſturz , & trium 
acrarum mariſci cum pertin in Weſtham pradict cui- 
dam Willielmo Merrel gen habend' & occupand. eadem 
tenementa cum pertinenciis eidem Will;elmo & aſlig 

ſuis, aprzd duodecimodie Aprilis, Anno Dom. 
ſupradi&o,uſq; finem & terminum trium annorum, 
extunc prox ſequend & plenarie Complend'; quodgz 
etiam pred' willielmus Merrel virtute dimiſſionis pre- 
dictz in tenementa predifta , cum pertinenciis -- 
| | traſſet, 
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_ * traſſet,& fuiſſet inde Toſſeſſionat* quouſque quidam 


Fohamnnes Stockwell de London, Drayman.in tenemen- 
ta przd* cum pertinenciis ſyper poſſeffionem pred” 
Wilielmsi Merrell intravit & ipſum a firma ſun predifta 
ejecit termino ſ1o predicto,in init fuperquo poſtea 
ſcil, Termino San&z T rinitatis vit.preerit” taliter in 
przdia Cur' de bar.co apud Weſt, predia' coram 
Juſtic” ejuſdem Cur proceſſum ſuit,2d profſecu:;onem 
pred' Willielmi Merrell in placito tranſgr. & eze&ionis 
firme ; quod idem Wilhelm recuperaret verſus pre. 
fat” ZFohannem Stockwell terminum ſuum predigum, 
de & in tenementis przd' cur pertin' adtunc ventur* 
per quod per breve roſtrum tibj precipimus, quod 
przfat Willre/mo Merrell poſſe Monem fuam termini ſui 
predi&i adtunc ventur* de & in tenementis pred & 
cum pertinen.ſine dilatione habere foceres,tuque vir- 
tute brevis predi&1i tibi inde diri. prefat Georgium, 
Willielmum Cheney, Fohanncm G ates, Robertum, Fohan, 
Dawyn & Petrum, a reſpe&tivis poſſc(ionibus ſuitwte- 
nementorum predictorum,cum pertin amoviſti.Quia 
tamen ciſdem Juſtic' de Com' binco predito, apud 
Weſtm. przdictam, ſuper debirara examinationem in 
ea parte, de proceſſa in canſa placitum fatum ſatis 
conſtat,quod recuperatio pred” per pre fat'Willielmum 
Merrell verſus przd' Johan Stockewell,in forma prezd's 
habet Fugg per fraudem & covinam int eundem Willi- 
elmum Merrell, & praefat Jobannem Stockwell,ad pred” 

Georgium W.ll Cheney, Johan Gate:, Robertum, Johan, 

Dewyn & Petrim, a reſp< &ivis poſſeiſionibus ſuis te- 

nementorum predicorum,cum pertin' ejicierd. Ac 

quod przd* breve noftrum de habere facias poſſeſſio® 

nem, verſus prefat' Zohan Stockwell, {uperinde minus 

rite & indebite emanavit. Iceo tib! precipimus quod 

Ipſos Georgium,W.lielm Chency,Fohan Gates, Robertum, 

Fehan. D wn & Petrum, ad reſpe&tivas poſſeſiones 

ſuas, eorundem tenementorum cum pertinenciis ſine 
Cilatione reſtit.es. Teſte &c. 


Arolus ſecundus, &c. Ballivo Hundred. noftri de Procedeyd. 

Gallowe & Brothercroſ; , parcel, Ducat* noſtr' ſuper 4c- 
Lincaſtr. Salutem. Cum nuper Vic* noſtro Norf per cedas ad 
b'eve wſtrum precipimus,quod aſſ1mptis ſecum qua- Cur, quia 
Wor Giſcreditis & legalibus Militibus de Com, fuo, infra 40 9. 


—— — 
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in propria perſona accederet ad Cur* noſtram de 
Gallowe et Brothercroſs, parcel' Ducat* noſtri Lan- 
caſtr. et inplena Cur.ill recordari fac' et Loquelan 
que fuit in eadem Cur, noſtra mitt, 7ohannem Waller, 
ct Zacobum Newark, gen' de placito tranſgr,luper ea- 
ſum, Ft Record. iVud haberet coram Juſtic, noſtris a- 
pud Weſtm, in Ofabis ſancti Martini ult.preterit.ſub 
ſigillo ſuo, et figillis quatuor legaslium hominum, e- 
juſdem Cur. ex illis qui recordo illi inter fuiſſent, et 
partibus pred. eundem diem prefiget. quod aſſent. 
ibi in loquela illa prout juſtum fuirt, proceſſur. ad 
quem diem przd Kic record.przd eoram ciſdem [u- 
{ticnoſtris apud Weſtm. habuit,ac record.illud penes 
Juſtic. noſtrisapud Weſtm, adhuc reſidet indetermi- 
nat Quia tamen Juſtic. noftris apud Weſt. certis de 
cauſis eos ſpecialiter moven.et precipue quia dampna 
quz przd. Johannes in querela illa ſuppoſuit ſe ſuſti- 


nuiſſe occaſione premiſſa , non attingunt ad quadra- 


ginta ſolid, in quo caſunon ſpectat. ad Cur, noſtram 
placit.inde tenere conc.eſt in eadem Cur noſtra,quod 
record. ſive loquela pred, remittatur. Ideo tibi pre- 
cipimus qued in loquela przd..in Cur, Hundred tui 
procedas, prout in eadem Cur. procedere debuiſti,ac 
fi loquela in Cur. noſtra przdicta, et in Cur. noſtra 
coram prefat. Tiiſtic, noſtris apud Weſtm habita non 
fuiſſet, Teſto &c. _ 


Arolus ſeeundus &c Vic.&c.Precipimus tibi,quod 

) Capias,&; ad ſatisfaciend. Tc deVe. quz eidem 
quer. in Cur. noſtra coram Juſtic noſtr, de Banco 
adjudicat. fuer' pro dam ſuis, que &c unde ©&c. ſicut 
per inſpectionem rec' et proceſſ inde que 1a Cur.no- 
t!ra coram nobis pretex!u cujuſdam brevis noſtri de 
errorecorrigend, Venire fec' et quz in eadem Cur* 
noftra coram nobis in omnibus affirmat' exiſten' nob1s 
conftat de rec, Necnon devil. que cider quer' in 
e:.dem Cur. noftra coram nobis juxta formam Stat. 
Tc. edjudicat' fuer* pro dam. Miket cuſt'tuis, que 
ſuft' cccaſione, dilatione,cxe. ſux Judicii pred. pre- 
textu proſecutionis pred. brevis noftri de errore, 
per pred” def. in przd* in Cur noftra coram nobis 


prout unde ſimilit, convi,, eſt, ficut &c,nobisfimilit. 
conſtat 


Adicti Mergani, ſecundum conſuetu 
przd placito capere,et in Executione pro dampnis in 
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conſtat de recordo; Et unde in ead. Cur. nofire co- 
ram nobis nuper con. eft, quod przd' quer'” habeat 
verlus przd* defend” executionem ſuam de debito et 
ſeperal, dampnis,Mif et cuſt.przd juxta vim, form', 
et effectum ſeperal. Judicior, przd' ficut nobis fimil” 
conftat de rec, Et habeas ibi tunc hoc breve. TefieTc. 
Arolus ſecundus &c.Maiori et ballivis Williel. Co- 

/ mitis Pembroke ville fuz de Newport Salutem, 
Quia in tecordoet proceſſu, ac etiam in redditione 
judicii Joquele , que fait coram vobis in Cur noftra 
ville Prezdicte, fine brevi noftro ſecund, conſuetud' 
ejuſd' ville inter Tho, Powel,et Morgan Philipp, de qua. 
dam tranſgr, ſuper Caſum eidem Thome, per prefat. 
Morgan illat. ut dicitur,error intervenit manifeftus;aU 
gravedampnum ipſius Mergani, ſicut ex querela ſua 
accepimus, prout,per record. et proceſſum inde,inter 
partes przd'deplacitoillo, wistnte brevis noſtride 
errore crrigend” vobis dire” et per vos coram no- 
bis miſſum, et de recordo coram nobis jam reman. 
pleniusapparet.Ac jam ex parte przd' Morg. in Cur. 
noſtra coram nobis accepi mus, quod licet idema org. 
rroſecut. eft dictum breve noftrum de errore in re- 
cordo przd.corrigend.quodque placitum ſuper dict. 
brevi noſtro deerrore, in dicta Cur' noſtra coram 
nobis adhuc paendet indeterminat. vos tamey poſt al- 
locationem prezd brevis noſtri de error,coram vobis, 
et poſt record przxd.per vos coram nobis miſſum, ip- 
ſum Morgan et quendam Fgid' _ Manucaptor- 
' ville przd. in 


loquela przd. recuperat. habere Conati ſuiftisz nec- 
non diverſa bona et Catalla dictorum AMorg, et Ma- 
nucaptoris ſui ſuperinde fieri et levari feciſtis, prout 
ex relatione dicti Morg in Cur. noftra coram nobis 
informamus : Et nos in hac parte fieri velentes quod 
eſt juſtum, ac eundem Aforg in premiſſis injurari no- 
lentes vobiset cuiliftrt veſtrum Mandamus,quod de 
capiendo ipſum Aorgans,aut Manucaptor.ſuum pred. 
aut eos,ſeu eorumalterum, in aliqua occaſione pre- 
mſorum moleftando, necnon levand. aliqua bones 
aut Catalla dictorum Morgani ant Manucaptoris ſui 
predicti , pretextu judicii przdicti , quouſque 
placitum 


Super ſed. 


pro mans - 


capt, in 
Cur infe- 
110, ſus 
breve 
Error, 
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placitum ſuper didto brevi noſtro de errorein Cur* 
noſtra coram nobisterminetur, omnino ſupradico, 
Et fi ip{os,ſeu eorum alterum,ea occaſione,& non al, 
capitis, aut aliqua bona ſeu catalla ſua, vel eorum al- 
terius, occaſione premiſſorum fieri aut levari ſeciſtis, 
(poſtquam recordum przdium; pretextu prxd' 
brevis noſtride error coram nobis per vos miſſum fi- 
it,) tunc ipſos, & eorun alterum, a pciſona qua ſic 
detinentur, (ive detinetur(fi ca occaſione (& non al ) 
detinentur five detinetur) ac omnia bona & Catalla 
111 ciſdem Morgano & ejus Manucaptori fine dilatio. 
ne deliberari fac. Tele &Cc. 

Superſed. £* Arolus ſecundus &c, Gardiano priſone noſtre de 
ſpeciale / le Fleet Salut. Cum Dominus Carolusnuper Rex 
Gardiano Angliz per breve ſuum nuper przcepit Vic, Oxon, 
dele Fleet quod caperet Willielm Cqze Milit & Baronet,ſi jnvent' | 
pes? ſariſ= fuerit in balliva ſua, Team ſalve cuſtod ita quod 
fac.cognit, haberet' corpus ejus coram di&to nuper Dom' Rege, 
ad certum diem jam przteritum,ubicunque tunc fu- | 
erft in Anrglia,ad fatisfaciend” Marie Coppyn, vid. & 
Roberto Coppyn Arm” Fxecutoribus Teſtamenti &ult' 
voluntatis Georgri Coppyn Nilitis defunGti, tam de tri- 
bus mille & viginti hibris de dawpnis, quz eiſdem 
AAarie & Roberto in Cur' noſtra coram-Juſtic' di&i 
nuper dom' Regis de Banco apud Weſtm' adjudicat' 
fuerunt, pro dampnis ſuis, que ſuſtinuerunt tam o6- 
calzone non performat' quarundam Convent” quam 
pro miſ. & Cuſtag* ſuis per ipſos circaſe& ſuam in ea 
parte appoſit' unde idem Willielms, convict” Fuit ficut 
per inſpe&ionem recordi & proceſſus, que cgram di- 
&o nuper domino Rege certisde cauſis venir. fecit' 
nuper dominus Rex,nobis conſtat de recordoz& unde 
In cadem Cur' noftra di&i nuper domini Regis conc. 
fuit, quod prezd* Maria & Robertus haberent verſus 
eum executionem ſuam , quam de ſex libris que eil- 
dem Marie & Roberto in Cur' noſtra coram nobis ad- 
judicat' fyerunt pro dampnis ſuis que ſuſtinuer' occa- 
fione dilationis exeentionis przd' pretextu proſecu- 
tionis cujuſdam brevis ejuſdem nuper dom' Regis de 
errore per pred” willielm de & ſuper premiſlis in di- 
&a Cur' di&ti nuper dom. Regis, coram ipfo nuper 


Rege proſecut' unde idem Willielmus conviet ful _ 
i&o 
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di&o nuper Domino Regi ſimil' conflabat de Recor- 
do; & unde fimil' eonc' fuit quod przd* Maria vid" 
Coppyn et Roberts haberent inde verſus eam executi- 
onem ſuam. Cumque idem mWiliel. poſtquam ipſe vir- 
tute brevis pred” per preſat' Vic' Oxon' capt &ar- 
reſtat*fuit, debito modo commiſſus fuir priſone no- 
ſtre de le Fleet , ſub cuſtod” tna , in executione pro 
dampnis, mif.& cuſtag przd. onerat & in executione 
pro dampnis, mif, et cuſtag? illis ſub Cuſtod tu. ce- 
tent” exiſtit, Et quia iidei:; Maria vidua Coppyn et Ro- 
bertzs 1n Cur? noftra coram nobis jam ven' et ſupec 
recordo Judicii pred* in eadem Cur' noltra coram 
nodis refiden' cogn' (e eſſe ſatiga&' per przd VVill.de 
dampnis, mif. & cuſtag' pred, Ideo per candem Cur' 
noſtram coram nobis conc, eſt, quod prezd' 77. de 
dampnis,miC & cuſtag' illis efſet inda quiet. Ideo tibi 
precipimus quod de ulter jus capiend ,&e, REP 
Arolusſecundus,&c, Gardiano prifone noltrede S1ml pos 
A_J le Fleet (lutem Cum Xich. Smith gen commiſſ 9 
fuit prifone noftrede le Fleet, ſub cuſtod. ibidem re- ſnffcten, 
manl[ur* quouſque inven' ſuficien' manucaptores in 347 ucapr. 
Cur noſtra coram Juſtic'noſtr.epud Weſtm.ad reſpon- * £2 
dend' Tebie Cage Militi,et Fohan Cage Arm, in placito Bayco. 
debiti ſtper demaund' C1 et ad reſpond. Tolie VYeod 
de placito debiti ſuper demaunnd. « CCC 1. Quia tamen 
pred” Alich Smith ven' coram 0. B, Capital Juſtic' no» 
fir Cur' noſtre de Banco, xii. dic Julii , Anno re2ni 
noſtri quarto,apud domim ſuam mantionalem, (cit* 
in Chancery Lane,in Com' V.idd' et inven” (ufficien” 
manucaptores ad reſpondend' prefat* Tobie Cage, 7ch. 
Cage, et Tobie VVood, in ſpecialibus placitis predictis. Sim.qgnay- 
Ideo tibj precipimus , quod fi przd. Nich. Smith ea do Def ju- 
cccalione, et non alia, in priſona noſtra ſub cuſtod* rem, e 
veltra detent” exiſtat,tunc ipſum Nich, ad Largum ire Cufod, 
permittas, Tee. Mary. in 
Arolus fecundus &c. Gardiano priſone noſtre de priſon! de 
le Fleet ſive ejus locum fenenti,ibidem falutem- le Fleer, 
Cum vill. Swarland nuper in priſo0a noftra ſub qnia inve= 
Cuſto1* Mar. Mereſc' noftre coram nobis debito mo- mit Pleg- 
0 Commiſſas et detent” fui: ,et ſuper inde poſtea ſcil' poſt 7d? 
exto die Junii Anno regni noſtr quinto, idem PV per quia now 
Juod, brere nofirum,Cur,nofra coram Jultic! noſtris prof T6, 
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deFancoemanen.8 przfat, Marr Meveſc noſtrz pred, 
direct.remot a priſona Marr. Mareſc noſtrx pred. & 
tunc commuill. tuit priſone noſtre de le Fleet,ſub cuſt, 
tua,8 per retorn ejuſd. brevis inter alia onerat fuit, 
quod ipſe fuit detent. ds & in exonerat. manucap!, 
fnorum,de & ſuper quodaw Judicio quadragint, libr. 
ad ſetam Zohan Eltayes,ac pro eo,quod idem Fohan' 
Elwayes a prad' ſexto die Junii huc uſque non fuit 
proſequut. verſus przd* Will.de & ſuper judicio pre- 
dio, ac quia idem Will, in Cur. noſtra coram nobis 
Jam inven” ſufficien' manucaptores ad reſpondend, 
refat Zohauni; necnon ad fatisfaciend, eidem Foh. 
' dedebito ſuo pred”, fiidem Fohan, ſuperinde vei ſus 
iplum Will procederet Ideotibi precipimus quod de 
capiend.Attach.impriſon.ipſum will ſeu ipſum ea oc- 
caſione aliqualiter moleſtand.omnino ſuperſ. Et G ip- 
ſum ea occaſione, & non aliter ceperis, tunc ipſum a 
priſona illa qua detinetur,fiea occaſione & non aliter 
detinettr,ſine dilatione deliberari fac. peric. incumel} 
ben, Teſte &c 
© FArolusſecundus &c. Vic Midd.Salutem.Cum ti- 
bi per breve noſtrum nuper precipimus,quod exi- 
gi faceres Percen Griffith. nuper de &c & Iſaac. Bring- 
hurft nuper &c de Com.in Cora quouſque ſecundum 
Legem & conſuetud, regni noſtri Angl. utlagarentur, 
fi non comperuiſſent ; & fi comperuiſſent, tunc eos Ca- 
peres,& ſalvo Cuſtod.faceres, Ita quod haberes cor- 
Pora eor coram nobis a die S.Michk 1n unum menſem, 
ubicunq; tunc fuiſſemus in Angl,ad reſp. Geo Flower 
de placito nuper vi & armis Cl, et gomum ipſius Geo, 
apud paroch' S, Egidii in Campis freger. & quendam 
equum ipſius Geo. precii x I, & quendam ſpalonem e- 
Juſd Geo precii C ſolid ibid” invent” ceperunt. & ab- 
duxer,.& alia EFnormia et intuler ad grave damp ipfius 
Ge#v.& contra pac noſtram Q ia tamen pred” Percen' 
& I/aac per Ric. Antrobus Att ſuum ante emanrationem 
diai brevisnoſtrideexig:ndoin Cur ' noſtra coram 
mobis comperuer.et quamplur. ſc obtuler.ad reſpond. 
przfat' Geo.de przd' placito,ficque breve noftr pred. 
verſus eos improvideemanavit ideo tibi preczp:mus 
quod de przfat Percen. & Iſaaco ulterius exigend ut- 
lagand' capiend' ſeu in aliquo moleſtando,ſuperſ om- 
aino, Teſic &c, - Carolus 
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Arolus fecundus, ©. Gardiano priſone noſtrede Super ſed. 

le Fleet, five cjuslocum tenen, ibidem Salutem. ſur 4#dita 
Cum Ales Fennings Gen. nuper in Cur. noſtra coram querela ſme 
nobis apud Weſtm per billam fine brevi roſtro,ac per per ſcript. 
judicium ezuſdem Cur* recuperaverit verſus Edm. deferant 


» | Nichdſon gen' Centum libr de debito, necnvn viginti & 64#l, 


t | folid'pro dampnis ſuis que fuſtinuit , tam occaſione 
. | detent.cjuſdem debiti, quam pro miſl & Cultag, ſuis, 
3 | per ipſum circa ſe&am (uam in hac parte appolic, 
unde conviet' eſt ficut nobis conftat de recordo, 
. | Poſteaque idem E4 ad priſonam noſtram de le Fleet, 
5s | ſub Cuſtod.tua in Execut.pro debito & damp pred', 
e | debito modo commiſſus fuit, Cumque'ſuperinde idem 
Ed. nuper profegut, fuiſſet extra Cur' Cancellar*no- 
- | fire quoddam breve noſtrum deAudita quere!a ſuper 
2 | judicio pred” Juſtic' noſtris ad placita in Cur' noſtra 
r , | coram nobis tenend*aſſign.direct.allegando & (u: ger, 
£ yer icem breve quod ipſe idem £4, capt, detent, & 

ſinpricna fuit occafione judicii przdicti,minus jufle 
- | inipGus Ed.damp non modicum & gravamen,& con- 
» || fralegem &conſuetudinem regni noltri Angliz,nec- 
.. | non contra formam et effetum cujuſd:im Indenturez 
a | defelaneiz ſub manu & ligillo przd Alex ſuper judi- 
cio pred* nuper {a& & quia ſuperinde eodem Termi- 
- | noper debitzm legis formam inven. ſufficien' Manu- 
-- | captores pro competencia. ipſius Ed in Cur' nora 
, . | Coram nobisin Okab.S. Hilarii, ubicunque tunc fue- 
r | rimus in Anglia, Er fic de die ingiem, quouſque, Tc, 
» | cad fatisfaciend' eidem Alex de debito & dampnis 
N fend, fi contingetur przd' Fdm ad eaſdem Ottab, $, 


e- | Silarii,ſeu ad aliquem diem ſibj per Cur! noſtram, co-_ 


»- | 1am nobis in premiſlis prefix. five prefizend.non come 
1s || ferere, aut pred. breve de audita querela non proſe- 
s | Juicumeffeau, Aut 6 contingeret jpdicium ſuper 
m | *odem brevideaudita querela pro prafat. Alex ver- 
m || fusprzd. Edm. reddi, & ipſum Edm. debitum & dam- 
d, | Mapred' prefat' Jex. minime (utisfacere, Ideo tibi 
d. I Precipimu3, quod de ulterius inpriſonando, detinen- 
us | 49, & cuſtodiendo, ipſum Edm, jn Executione pro 
t- | &bito & dargp predicis, pretextu judici pred 2ut 
n- | 'Plumapriſona qua iple ſab cyſtod tua fic.detin.(fi ea 
us B 2 occaft- 
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occaſione et non aliter detinetur) ſine dilationede-. 
liderari fac' periculo incumbente. Teſte Tc. 
Arolus ſecundus &c, Yic' Surr' Salutemm, Cum ( 
R ad Gerrard, nnper in Cur, noſtra coram Judic' Þ m! 
Cur' Palatij noſtri Weſtm virture literarum paten, 0 
noſtrarum geren' dat' apud Canburii , duodec die f Ca 
Julit, anno regni noftri texto , per quandam Jnriam Þ us, 
rid acper judicinm cjuſdem Cur recuperaverit ver. ft 
us Tho, Aolloway.al.ditum Tho Hollowsy de Wolledge, IM. 
7n Com. tuo gen'tam quingentas libr,de debito quam Þ red 
ſeptusgint. Solidos qui ezdem Rad in eadem Cnr. ad- [id 
judicat, fuerunt pro dampnis fuis quz ſuſtinuit , tem Jret 
occaſjone detent ioniscjuſdem debiti, quam Pro mil, I nec 
& cuſtag ſuis, per ipſum circa ſetam ſuam in hac par- ua 
te appoſit. unde convict. eſt, ſicut per inſpe&'onem | par 
recordi & procefſus inde,que coram nobis nuper cer, {Pra 
tis de cauſis Venire fac* nodis confiat de recordo.Po: Fſtat 
ſeaque idem judiciumin Cur. noſtra coram nobis in Þvel 
omnibus afirmat exiſtit, Cumque in recordo & pro- ſalte 
ceſſu przd' in Cur* noftra coram nobis plene liquet, Jun 
quod ad Cur.noftram Palatii noftri Weſtm. tent. a- ſtidi 
pud South wark in Com tuo, infra Jurifdi&ionem e- Hil: 
Juſdem Cur dic veneris, fexto die Julii, Anno regni Jrel 
noſtri decimo quarto,coram prez far, Judicibus vener, Iſrz 
Lawrentizs Hall de Woolwiſhin Com Kanc, gen, &]J . 
Henr. Clowes de Clapham, in Com.tuo gen,et ſecund' FH 
conſuetud* ejuſdem Cur. Palatii noftri Weſtm.deve-J\. 
ner” pleg' et Manucaptores, et u:erque eorum per fe [im 
devenit pleg' et manucaptor* pro przd' Tho Holleway fin 
ad ſetam prxd' Rad.Gerrard in placitopredio. Ft J'3q 
wnde in eadem Cur. noftra coram nobis cone, eſt, Jiri 
quod przd' Rad, Gerrard habeat executionem ſuam 
verſus prefat. Lawrentium & Hegric. de debito pro 
dampnrs prediftis, juxta formam & effe&um recog- 
nitionis pred'. Ideo tibi precipimus, quod de bonis 
& Catallis przd' Lawrentii ct Henvrici, vel corum alte- 
Tius,in balliva tua fieri fac' debitum et dampna przd 
et quod denar” illos habeas coram nobis a die Sand 
Martini in xv.dies, ubicunque tunc fuerimus in An- 
lia ad reddend' przfat. Rad. prodebito & dampnis 
us predigtis, Et habeas ibi tnuc hoc breve, Telte 
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Arolus ſecundus, ©, Vic' Eſſex Salutem, Cum That. fieri 
Im Rad. Gerrard, ©c (until 1heſe words) juxta lor- fac. ſuper- 


i |mzmet effakum recognitionit prxd. Cumque Vic" inde, 


n, [noſtr' Surry nuper preceperimns, quod de bonis & 
ie | Catallis przd* Lawrentii et Henrici, vel corum alteri- 
us, in balliva ſua fieri fac' debitum et dampna przd', 
& quod denar' illos haberet coram nobis a die ſan&i 


reddend' prefat' Rad prodebito et dampnis ſuis prz- 
digis, Dituſque Vic noſtr.Surr.ad diem illum ncbis 
retorn, quod, przed' Lawrentins et Henr, nulla habent, 
neceorum alter habet, bona neque Catal'a in balliva 
ſua, unde debitum et dampna prezd' feu aliquam inde 
parcellam, fieri ſeu Levari poſint,ſuper quo ex parre 
r2d' Rad. in Cur'noſtra coram nubis ſufficicn' te» 

t'eſt, quod prediat' Laurentivs et Henricus , 
vel ecorum alter, ſufficien. habent vel eorum 
alter, habet,bona et Catalla in balliva tua,unde debi- 
tum et dampna pred. fieri ſeu Levari poſſint, Ideo 
- Fidiprecipimus , quod de, &c. ut ſupra, in Oab.S. 
Hilarii, ubicunqz tunc fuerimus in Angl ad Reddend? 
frefat. Rad = debito et dampnis ſuis pred” informa 
pred. Et habeas ibi tunc hoc breve. Telte &c. 


Thmam Holloway de Wooledge, in Com' Kanc' gen' 
binvent' fuerit in balliva tua, et cum ſalvo cuſtod' 
taquod habeas corpus ejus coram nobisa die ſan&tz 
Trinitatis in tresſeptimanas, ubicunq; tunc fuerimus 
nAngh ad farisfaciend' Radulph' Gerrard. de Quin- 
gentis libris de debito, necnon de leptuaginta et du- 
. Iobus (olidis pro dam pnis ſuis que ſuſtinuit, tam occa- 
one deteniionis cjuſdem debiti,quam pro mif,8& cu- 
« Flag ſuis, per ipſum ctica ſeam ſuam-in hac parte 
poſit' unde idem Tho, in Cur'noſira Palatii noſtr” 
i IVeſim' nuper tent” apud Southwark, in Com'tuo, 
foram Judic ejuſdem Cu-* convict” eſt, ſicut per in- 
is PPeion. recordi et proceſl inde,que cor' nobis nuper 
ertis de cauſis venirc fec',nobis conſtat de record.Ft 
ade in Cur.noſtra cor,nobis conc.eſt, quod pr Rad. 
os P 3 h:beit 


M.in xv.dies, ubicunque tunc fuerimus in Angl. ad 


A ro'us Cecundus, Ts. Vic' Surr ſalutem, Preci- 7, ſa. 
.mus tibi,quod Capias Tho. Hol!cway,aliter dictum (,p;riude. 
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habeat inde verſus ipſum Thom Executionem ſuam de 
debito & dam pn pred, juxta formam & effe&um re- 
cuperationis pred.Et habeas ibi hoc breve.Teſte,T;, 


Arolus, &c.Vic. London Salutem, Cum T.B nuper 

in Cur.noſtr coram nobis apud Weſtm per billam 
ſine Brevi noſtr,ac per Judic ejuſd, Cur recuperave- 
rit verſ TF. & 4.uxorem ejus,executric. Teſtamentt 
etulr, voluntat W.B, nuper viriſui defun&i. & W D, 
Co-executorem pred' 4 Teſtzmenti & ult. voluntat, 
pred'33 libras & decem ſolid, pro dampnis ſuis que 
ſuſtinuit,tam occaſione cujuſdam tr anſgreflionis ſu- 
per calum'eidem 7, B, per prefat. W. D. teſtatorem in 
vita ſua nuper illat.quam pro miſl, & cuſtag ſuis per 
3pſum circa ſeam ſuam in hac parte appoſit.de bonis 
& catal.que fuer” pred*w.D.teſtatoris tempore mortis 
ſuz in manibus pred' T 4. & W. Co-executor, fi tant, 
in manibus ſais habuiſſent. Et fi tantum in manibus 
ſuis non habuiſſent, tunc ſeptem libras & Uecem ſol, 
pros miſt & cuſtag* ſuis prezd*de bonis & catallis ipſor 
T.4.& W.propriis,unde convig' ſunt,ficut nob'conſlat 
de Recordo. Cumq; etiam ſexaginta ſolid* eidem T, 


Z.adjudicat' fucr' juxta formam Statuti inde nuper 


edit' & proviſ.pro dampnis, miſ. & cuſtag' ſuis que 
ſuſtinujt, occaſione dilationis execut' ſuz judicii pr, 
red{it.jn przd' placito, pretextu proſecutionis cujul- 


\dam brev:s noſtri deerrore, per przd'.7, 4 & wv. Co” 


executorem verſus prefat* T. B., coram Juſtic' noſir, 
de Com Banco, & Barunibus Scaccarii noſtri in Came- 
ra Scacc' noſtri, juxta formam Statuti inde nupere- 
dit'et proviſ.proſecut' unde in eadem Camera Scacc 
noſtri prxd 7,4. et W Co executor, Brevede error 
illo non fuer*proſequut” ficut per inſpe&ion'record' 
et proce] inde in Cur? noſtra coram nobis reliden 


nob' {igmulit' conſtat de Recordo. Poſteaqz pred'A.i 
pud Lond”, in paroch. Featz Mariz de Arcubus, 11 
Warda de Cheape, Lond. obiit, poſt cujus quidem 4 
mortem przd'r.& w.Co-execut” proſecut” fuer” aliud 
Breve dicti Dom. Regis de errore corrigend' des 
ſuper toto recordo & proceſſu przd'verſus pred 7.5, 
retorn',coram Juſtic.noſtr' de Communi Fanco , & 
Baronibus nofir,de Scaccario,in Camera $cacc mob 
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Et ſuperinde poſtea,f.ilicet,21 die Novemb anno reg, 
noſtr* 16 .coram Juſtic* nſtr* de communi Banco, & 
Baronibus de Scaccario przd' in Camera Scac* noftri 
przd' confiderat” fuit, quod Judicium przd* ob error” 
in record” & proceſſ pred' exiſten' revocetur,adnul- 
letur & penitus pro nullo habeatar, quodque pred”? 
7 & wad omnia que occafione ſudic.illiusamifetunt, 
reſtituentur, ſicut per inſpectionem record; & proceſ[, 
inde in Cur* noſtra coram nobis jam refiden* nob? fi. 
milit,conſtat de recordo.ſamque in Curi'noftr* coram 
nobis ex parte pre4'T & Waccepimis,quod pred” T; 
B, executionem ſuam, tam de przd' 93 libris; & de 


'cem ſolidis de damp.przd' in Cur nofitr coram nob s; 


in forma pred” recuperat' quam de pred” fexaginta 
ſolid. de mif. & cuſtag, pre4' coram prefat* Juſtic? 
& Baronibus przd.cidem 7.B in formapred adjudi- 
cat' habnit, ac de 1I1is adhuc poſſcſionat” exiſtir, unde 
nob .ſupplicaverint iidem T &W.fibi de remedio con- 
gruo in hac parte provideri Et nos in hac parte fi-ri 
volentes quod eft juſtum, vob. pre: ip:mus, quod per 
probos et legaleshemines de talliva- veſtra fcir. tac' 
prefar.7,B.quod fit cor: m nob? apud Weſtm die Sab- 


. bathi prox* poſt Ot fan&t Bill ad oftendend” fi quid 


pro ſe habeat vel &icere {ci:t quare przd T & W re- 
|-tution* tam de pred .triginta tribus l:br. & decem 
folid* de dampnis predic. quim de pred” ſex: gint” 


. Hlid' de miſ.& cuſtag' pred haberenon debeant, (i (i= 


bi viderit expedir.,Erulterius fattur & recept' quod 
Cur* noſtra conc in hac parte,Fth beas ibi tunc no- 
mina eor, per quos ei cir. facer & hee breve,JeſteVec, 


4 Arolus &c Vic Leic.Salutem.Cum in Recordo & Swprr ſed, 
procefſa ac ctiam in redditione Func loquely: que ſuper Bre- 
fvit in Cur” noſtra cor'Jultic.noltr deBanco per breve ©* ©r707 
noſtr, inter F.C. gen' & WF. nuper de &c.tam de quo+ Pr9 £9 9ieed 
dam debito ſexaginta libr.quod id: m 7 C.in ead Cur, Def. int» 
noſtr.coram prefat.Juſtic' noſtr de 6anco prey” YECU- lit domags 
peraverit verſus pred? 17 7 quamue 6 libr, gue cid? 7 £7. 


7.2 in eadem Cur' nolir' acjzugicat ſuer* pro dawp. 
tu1s,que habuft occaſione detentionis debitt pre un- 
de convi&'eſt Er unde in.cad'( urnofira coram pref. 
\uſtic*noſtr' de Ba' cy pred nuper con! ſuit,quod pr 

B 4 J ©. 
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7.C. haberet execution ſuam verſus prefat. VV. 7. de 
debito et dampnis pred. per iplius 7. F. defalt' Er- 
ror intervenit manifeftus,ad grave damp.ipſius W 7. 
ſicut per inſpe&ionem record' & proce, inde que co- 
ram nobis nuper cauſa erroris in eiſdem corrigend” 
venir fecimus nob conſtat* manifeſt. Cumque tibi per 
breve noſtr.nuper preceperimus, quod caperes pred' 
V/. F. fi invent” tuiſſet in balliva tua, et eum ſalvo 
cuſtod* ita quod haberes corpus ejus coram prefat' 
One no:tr' apud Weſtm. ad certum diem in codem 
revi mentionat* et jam preterit' ad ſatisfaciend pre- 
far.7.Cdedebitoet dampnis prazde Ft quiaidem W 7. 
nuper in Curiam noſtram coram nobis intulit debit” 
et dampna prxd. qui quidem denar' in eadem Cur, 
noſtra coram nobis jzm reſident paratead de'iberand'” 
preſat. 7.C. {i contingeret przd* W.7. pred breve 
errore corrigend” non proſequi cum effe&11 , aut a!ir. 
fi judicium przd, verſus przd.VV 7.affirmaretur.1d- 
eo tibi 5008 > ay. ng de ulterius capiendo, arreſi' 
1mpriſonand' ſeu ipium ca occafione aliqualiter mo- 
leftand' omainoſuperſed. Et fi ipſum W.F. ea occaſi- 
one, et non aliter ceperis,tunc ipſum a priſona, qua 
ficdetinetur, fi ea occaſioneet non aliter detinetur, 
ſine dilatione deliterari f:c' periculo incumbente. 
Tefte,©': 
Arolus, & Vic' London Salutem. Quia in Res 
} cordo & proceſſu, acetiam in redditione }) udicit 
loqueleque ſuit in Cur.noftr.coram Roberto Heath Mi- 
lit,et fociis ſuis Juſtic'noftr.de Banco per breve noſtr. 
inter K.,B. quer. ct $$. nuper de, Tc. dequibuſdam 
trarſzr et ejeEtione firme eidem R. per prefat.S nuper 
ilat'ut dicitur, Error intervenit manifeftus, ac! grave 
dampnum ipfius S. ficut ex querela ſua accepimus, 
cujns quidem judicit recordum et proceſſus inde co- 
ram nobisnuper certisde caufis venir” fecimus. Et nos 
e'rorem, {i quis ſuerit, modo debito corrigi et parti- 
bus pred” plenam ct celcrem Juſtic* fieri volentes in 
hac part-.vob' precipimus, quod per probos et legal 
homines de balliva veftrs ſcir fac. prefat. R.quod ft 
coram nob* 4. die $.1 rin &c. ubicunque tunc fuer!- 
mus in Anglia, Auditur Record, et proceſl, przd. fi 
fibj viderit expedit, Et ulterjus fatur' & receptvr. 


quod 
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quod Cur noftr. coram nobis eonl. in hae.parte. Ft 
habeas ibi nominaeorum,per quos ei ſcir.ſeceritis, & 
hoc breve. Teſte, &c. EE. 

&Arolus, &c. Mar,Yarreſc.noſtr coram nobis exi- Sapeyſed. 

iſten.Salutem, Quod cum 4. D. Arm' nuper de- Aary. pro 
tent. fuit in priſona noſtr, ſub cuſtod veſtr, pro defe&tu priſogar, 
manucaptorum,ad ſegam F.C. de placito tranigr. & quia impo. 
zaſult.ad dampnum ut dixit, Mille libr, & quia idem ſai ma- 
A \n Cur noſtr coram nobis invenit ſufficient. manu- wucape, 
capiores 2d reſpond” prefat' F, ac 3d fatisfaciend. ei- 
dem Z. 1: 6 contingeret iplurg Ain aliqua actione,ad 
{eRtein ipliiis F condempnari Ideo tibi precipimvs, 
quod V2 ulterius capiend przd. 4, attachiando, im- 
prit-nan'o.feu ipſum ea occaſione aliqualiter mole- 
flazd ownino ſuperſed, Et fi ipſum ea occafione, Et 
non alifer detin. tun ipſum a priſona tua qua detin', 
fi ea occaſione et non alia detinetur, finedilatione 
deliber2ri fac' periculo incumbente, Teſte &c. 
| b- cobus,&s.Vic' London Salut, Cum R. H. exccu- 

tor tcliamenti & ultimz yoluntatis R. H patris ſui Prof ,ſupry 

defan& nuper di&. R H. &c, nuper in Cur. nofira ſuperſ in 
coram nobis apud Weſtm'per Billam ſine Breve noſtr, #rev.erroy, 
ac. per judic, ejuſdem Cur' recuperaſſet verſns T C, e@ qacd 
G% ; ohannam Uxotem ejus, alias dit' Johannam, &©'c. def. non 
Cz:irum & ſexaginta libras de debito , necnon ſex #mpoſuir 
iibc.de dampnis ſuis que ſaſtinuit, tam occaſione de. Ball juzra 
tentionis ejuſdem debiti,quam pro mif, & cuſtag. ſuis formam 
per ipſum circa ſeam ſuam in hac parte appoſit un- Statut.. 
ce conviet.el!,ficut nobis conſtat de recordo Cumque 
etiam per breve noſtr.vob' indenuper dire& vob.gu- 
per ſiguificavimus, quod cum ex gravi querela ipfo. 
rum T& 7.nuperaccepimus quodin Recordo & pro- 
ceſſu przd.ac etiam in redditione Judici1 loquele pr” 
Frror intervenit manifekus ; ad grave dampnurs 1p- 
ſor.7 & 7 Nos igitur errorem inde(fi quis fuerit }mo- 
dodebito corrigi,& partibus przd plenam & celerem 
Jjuſticiam fieri volente+,in hac parte predilects & fi.!' 
Cancellar noſtro Edwards Cook Milit, Capital. Juſtic, 
noſtro ad placita in Cur. noſtr. coram nobis tenend. 
aMgn.per breve noſte nuper mandavimus,quod fi Ju» 
dic.inde reddjt fir func record & proceſt loquele pr” 
cum omnibus ea tangen nob'ſub ſigil' ſuo dikiacte & 
a7Er'E 
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aperte mittetet. Tra quod ea habeamus ceram Juſtic' 
noſtr' de Com” Banco & Baronibus de 5caccatio in 
Camera Scacc.noſtri die S videl.5 die Novemb. prox. 
futur'udicunque tunc efſemus in Angl ut inſpett rec. 
& proceſl; illis ulterius1nde pro errore illo corrigend' 
fieri faciamus, proutde jure & ſecund” legem & con- 
ſuctud* regni noftr. Angliz eſlet faciend' record' ta- 
men & proceſſ.lequelz przd cum omnibus ea tangen” 
ante przd' 5 diem Novemb. ut convenit , mitti non 
poſſunt ; dituſq; error.inde fi quis fuerit, interim 
diſcuti non poteſt.Ideo per idem breve noſtr, vobis 
nuper preceperimus, quod f ante receptionem brevis 
!/lius, prefat.T. & F nec corum alterum, occaſione Ju- 
dicii przd*' nondum ceperitis,neq:aliter executionem 
Judicit ptizd' ullo modo feceritis , tunc de ulteriori 
execut,judicii illius,in omnibus Superſed Jamqz pro 
co quod iidersT.&F in cadem Cur.noſtr'coram nobis 
non inven” fufficien' manucaptores ad profequend” 
dictum breve noftr de errore cum effequ, Acetiam 
ad (:tisfaciend' prefat. R.H.(f6 ;ud c' pred' cſſet at- 
firmatum)debitum & dampna.necnon omnia cuſtag. 
& dampna que adjudicat eſſent pretat.R, H.occalione 
dilationis executionis fuz ſuper Judicio pred” prete- 
xtu profecutionis pred brevis noſtr.de errore.Jdeoq; 
pred b:eve noſtr, de Superſed vobis in forma przd, 
dire&t. 1nusjuſte & improvide emanavit; Idemque 
breve noſtrirm de Strperſed, - vacuum & nullius valo- 
ris reputari 8 haberi volumus Ideoque vobis precipi- 
mus,quod de quacunq executione ſuperJudicto pred. 
tacend..cum ea celeritate qua poreritis in omnibus 
procedatis preq' brevi noftr.de - uperſed. vob ut pre- 
fert. in Contr.dire&.in aliquo non obſtante Tefte T's. 

Arolus ſecundus,&c V1c.G Salutem Cum Deca - 

nus & Capit Eccleſiz Cathedralis Heref nuper 
in Cur.noftra coram predileto & fideli Conciliario 
noſtr Edw, Coke Milit.per nomen E C. Milit. & fociis 
ſuis Juſtic noſtris de Fanco apud Weſtm* per breve 
noſtrum, ac per jndicium eju{dern Cur recuperaverit 
verſu« GedfridumEpiſc Glouc. Benett Richardſon gen” 
& Harbertum Richardſon ( lericum, prefentationem 
ſuam ad VicariamFccl:fie de Lydney vacan.ad quam 


ſuam ſpe&at donationem, Cumque icem Decanus et 
| Capit, 


The Fons of TArits. 


- Capit Fccleſiz Cathedralis Heref, recuperaverit ver- 
ſus przd.Fenner quadraginta Libras de dampnis, pry 
valore Vicariz Feclef, illius per dimid. Anni ſecund. 
formam S$tatuti &c, unde convic.ſunt, ſicut per in- 
ſpe&Kionem recordi & proceſſus inde,que coram nod* 
certis de cauſis venir, fecimus,nobis conſtat de recor- 
do,ac jam ex parte pred, Decani et Capit in Cur no- 
fira coram nobis accenimus,quod licet judicium inde 
reddit. fit, Executio'-men de pred, preſentatione ad 
Vicariam pred. ac 4 dempuis pred.eis adhuc reſtat 
Faciend unde nobis ſupplicaverint iidem Decanus be 
Capit.fhi de remedio congruo in hac parte provide- 
Ti. Et nos in hae parte fieri volentes quod eſt juſtum, 
tibi pr=cipimus quod per probos et legales homines de 
balliva tua ſcir. f3c.prefat. Epiſcopo Bennet & Harberto, 
quod fint coram nobis in Oftab.S Hilarii, ubicunque 
tunc fuerimus in Anglia, ad oftend. i quid pro fe ha- 
beant vel dicete ſciant,quare pred.Decanuset Capit, 
tam executionem ſuam verſus eos,de pred. preſenta- 
tione ad Vicariam Feclefiz przd quam executionem 
ſwam verſus pred.Bennet, pro pred. quadraginta li- 
bris,habere non de:cant, juxta vim, tormair, ct ef- 
fekum recuperationis predidti, fi fibi viderit expe* 
diri, et ulterius fa&uret receptur quod Cur. noſtra 
coram nobis de eis conc. in hac parte, & habeas ibi 
nomina eorum per quos es Scir. teceris,et hoc breve, 
Teſte &c, 


Arolus ſecundus &c Vic.Civitat Briſtoll Salutem. g.;,, fac, 
, Quia in record.& proceſſu acetiam in redditzone ,z ,yJjen, 
Judicu loquele que fuit in Cur noſtra Civitat.BrMoll x,,,.... 


przd coram Maiore et Ald. cjuſdem Civitatis, ſine 
brevinoſtro ſecundum conſuetud.Civitat.pred.inter 
Georginm Rotch, et Johan Smith, de quadam tranſgr, 
fuper cafum cidem Georgis per prefat, Fohannem illat, 
ut dicitur, Error intervenit manifeſtus,ad grave dam- 
pnum iplius Fohannis ſicut ex querela ſua accepimus, 
cujus quidem Judicii record. & proceſſ cum omnibus 
ea tangen nos in Cur.noftra coram nobis nuper certis 
de caulis venire fecimus.Noſque errorem ( fi quis tu- 
erit) modo debito corrigi,& partibus przd.plenam et 
celercm Juſtic. fieri volentes in hac parte, vobis pre- 
cipimus quod per probos &legales homine: ce ba!l : va 
veſira 
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veſtra bcire fac' prefat' Georgio Rotch, quod fit coram 
nobis a die S, Michaelis in tres ſeptimanas, ubicunque 
tanc fnerimus in Anglia, Auditur recor.!, & proceſſ. 
pred.fi Gbi viderit expedir' ct viterius fatur” et re- 
ceptur' quod Cur? roltra coram nobis conſideraverit 
in hac parte. Ft habeatis ibi nomina eorum per quos 
ei Scire fac' & hoc breve, Telte,&c. 


Arolus ſecundus,&; dile&o ct fideli noſtro Z.4. 

Arm.Cuſtod' brevium rotulorum, judiciamento= 
ruw,proceſl certificationum, memorand.et aliorum 
recordorum noſtrorum Capitalis placez noſtre in Hi- 
bernia ſalutem, Volentes certis de Cauſis certiorari de 
quodam brevi noſtro de Diſtt ing Jur' et app nend* 
Decem talium inter Connor Granna G, Kelly gen quer” 
et VV G Kelly, Ed.Owney, G Kenkenyn,Connor Griffin et 
Malaghlen, G.Spellane de placito tranigr' et ejectionis 
firme,acde indorſ.et retorn inde,ac de nomjnibusJur* 
in quodam pannello cidem brevi annex. Com noſtri 
Galway in Cuſtod' tua de rzcordo exiſten tibi man- 
damu3,quod ſcrutatis brevibus noftr de Difiring, ſur' 
et apponend.Decem talium,ect de indorſet retorn.in- 
ve,et de panel' de nominibus Jur eidem brevi annex. 
de Terminis S.Trini:atis, S. Michaelis, et $,Hilarii, 
&nno Regni noſtri Tertio Com noſtri Gat!way in Hi- 
bernia, in Cuſtod' tu1 de recordo exiftzn quid de 
brevi pred” et de indort.ct retorn? inde ſic ce pannel, 
denominibus 'ur* eidem brevi annex inter p.rtes pr” 
de placito przd'inciſlem, vel eorum 21iqt'0 invene» 
ris. &gco plene ct integre prout coram te reſident.no- 
bis incelate, ubicunque fuerimus in Angl certifices, 
unacum hocbrevi. Teſte &c. 


rw ſecundus, ©&c, Vic, Munmon!th ſalutem, 
j CumVV.X gen'nuperin Cur noftra coram 7 F. 
Milit. et foci:s furs Jultic' noſiris de Banco, per breve 
noſtrum ſic per judicium cjuſdem Cur recuperaverit 
verfus/d Roſſer nuper de Lantriſſcen in Com.tuoYeo- 
man, Terminum fuum adhuc ventur. deet in uno 
MeſTaagio uno Grrdino,decem acer terrz,decem acr” 
prati,decem acr.Paſturz.,et ſex . cr boſci,cum per'tin' 


in Lantriſzn pred? que Tho Aegnolas (,en' ultimo die 
 ePlem- 
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Septembris, £nno regni roſtri Angliz tertio decims, 
dimilit prefat .Wilielmoad terminum annorum, viz. 2 
feſto $ Jacobi Apoſtoli, tunc ulttimo preterito, uſque 
finem & termintm trium annorum extunc prox. (c- 
quen' & plenar' complend' et finend' qui nondum 
preteriit , predictuique Xd. poſtea ſcil. pred” ultimo 
die Septem} ris. Anno tertio decimo ſupradico, vi & 
armis Tc, in tenementa przd' cum pertin, intravit, 
et ipfum Will. a firma ſua previcta, infra terminum 
przd* ejecit,expulit, et amovit; & ideo tibi precipi- 
mns,quod prefat. wilt poſſcſtonem ſuam termini ſut 
adhuc ventur' de & in tenementis prxd* cum pertin. 
ſine dilatione habers fac' & qualiter hoc breve no- 
ſirum fuerit execut” nobis in O&:ab,$. Hilari,ubicuns 
que tune ſuerimus in Anglia,conſtare fac Precipimus 
etiam tibi, quod Capins prz' £4, fiinvent” fuerit in 
balliva,tua & evm ſalvo Cuſtod 'raquod habeas Cor- 
pusejus coram nobisad eundem diem, ubicung; tunc 
frer:mus in Angl.ad fatisfaciend ' prefat. Will. tam de 
ſex libr & duodecim denar* que eidem Will, in Cur. 
noftra coram }uſic* noftris de Panco apud Weſtm” 
adjudicat' ſuerurt pro dampnis ſuis,que ſuſtinuit tam 
occafione tranſgr. & ejeionis prediftarum, quam 
pro miſetCuſtag,ſuis per ipſum circa ſeftam ſuam in 
ea parte appoſit,unde idem F4.convie' eft, ficut per 
inſpeftionem recordi, et proceſſits inde , que coram 
nobis nuper certis de cauſis venir' fecimus,nobis con- 
Nat de recordo, & unde in Cur, noftra coram nobis 
conſid eft, quod prad. #ill.habeat inde verſus eum 
executionem ſusm,quam de quinquelibr,que quidem 
' Hill.in eadem Cur. voftra coram nobis adjudicat” 
fuerint pro dampnis {uis,que ſuf invit eccafione dila- 
tionis, execntionis przd', pretextu profecutionis cu- 
juſdam brevis noſtri deerrore per przd' £4. de &ſus. 
per premiſſis, in dia Cur' noſtra coram nobis proſe- 
cut.undeidem Ed convi&' eſt, ficut nobis fimilit* 
conſtat de recordo,ei rnde in eadem Cur. noftra cq- 
ram nobis fim lit, Conſid'eſft,quod przd' VPill habeat 
inde verſus prefat' £4. execu:ionem ſuara Et habeas 
thi tunc hoc breye. Teſte &c. 
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Arolus ſecundus, &e, Vic.Buck. Salutem. Cum 

/ Will. Rawlins nuper in Cur.noſtra coram nobis a- 
pud Weſtm. per billam ſine brevi noftro, ac p-r judi- 
cium eju{dem Cur* recuperaverit verſus Will Robins 
et Ed, karton, terminum ſuum adhuc ventur. de et in 
uno Meſſuagio,quadraginta acris Terrz, decem acr, 


_ Prati,et viginti acr. Paſtnrz,cum pertin.ſcituat jacen. 


et exiſten' in Marſh-Gibbon,inCom prezd.per nomina 
Totius eorum Meſſuag.et duarum virgar.terr.ad idem 
ſpean continen pereſtimationem, quadraginta acr, 
Terr ſcituat. jacen, et exiſten. in Marſh-Gibbon, in 
Com, tuo,que duoCapellani & treſdecem pauperes de 
Elcemoſinar de E.in E.in Com 0. quarto decimo die 
Januarii, Anno Regni noſtr. decimo quarto , apud 


. Marſ(h-Gibbon pred. in Com tuo, per quandam In- 


dentur.inter ipſos Capellanos & pauperes,per nomina 
duorum Capellanorum et treſdecem pauperum , de 
doms Fleemoſinar. de eodem Com 0 ex una parte, 
et pred will, per nomen Will Xawlin: de Marſh- Gibb. 
przd' in Com.tuo gen.ex altera parte,fa& cuyjus alte- 
ram partem communi ſigillo domus t keemoſia przd. 
Ggillat. Idem Will Rawlizs hic in Cur profert, cujus 
dat.cſt viceſimo ſecundo dieDecembris, Anno quarto- 
decimo ſupradict a przd.quarto decimo die Januar. 
ut factum przd' Capellanorum et pauperum, eidem 
Will Rawlins primo deliberat dimiſit prefat.will.Raw- 
lins ad terminum annorum,videlicet, a feſto S. Tho» 
mz Apoſtoli,Anno Regni noſtri quarto decjgyo, uſq; 
finem &terminnm quatuor annorum, extunc prox. 

ſequen qui nondum preteriit;Przdidtique Will, Robins 
et Ed poſtea, fcil. przd. quarto decimo die Fanvarii, 
Anno-ſupradict. vi & armis,&c in Tenementa pred. 

cum pertw intraverunt,et ipſ':m Wul, Rawlins, a fir- 

ma ſua przxd termino ſuoprzd. tunc non finit. ejece- 

runt, & amoverunt. Et jdeo tibi precipimus, quod 
prefat. Will. Rawlins poſſeſionem ſuara termini ſui 
predict aghuc ventur, deet in Tenementis predi@, 
cumpertin ſine dilationa habere fac. Ft qualiter hoc 
breve noftrum finitum exant. pobis apud Weſtm- die 

: 1 poſt conſtare fac,precipimns 
en1am lidi,Tc. 
Caro- 
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Arolus&Tc, Vis E Salutem.Cum &X D.nuperin Cur. Brews de 
noſtra, coram nobis, apud Weſtm, per billam ſine reftitnrione 
breve noſtr. ac per judicium ejuſdem Cur, recuperal- ſurRever- 
ſet verſus F C viginti libr.de Arreragiis., in quodam ſione judi- 
placito Compt. necnon o&odecim. libr, pro miſf & cit in Ca- 
cuſtag ſuis per ipſum circa Se& ſuam in hac parte era Scac+ 
appoſitum,undeconvidt fuir, ficut nobis conſtabat de garii, 
recordo, poſteaque,ſcil. Viceſimo primo die Mait, An. 
Regni noſtr Duodecimo,tranſcript.recordi et proceſl, 
przd.cum omnibus ea tangen pretext. cujuſdam bre- 
visnoſtri de errore corrigend' per prefat. F. in pre- 
miſfis proſecut.coram juſtic* noſtris de Com, Banco & 
Paronibus de Scaccario noſtro in Cameram Scaccariz 
pred” juxta formam Statuti in Parliamento Dom. Eli- 
zabethz nuper Reginz Angliz,apud Weſtm, Vicefimo 
tertio die Novembris, Anno Regni <uſdem nupet Re- 
ginZ xxvii.tent.edit,a przd.Cur noſtra coram nobis 
tranſmiſſa fuerunt, Poſteaq;ſcil.degimo die Novemb. 
Anno Regni noſtri Angliz xii.fupradi&o,coram pre- 
fat Fuſtic.noſtris de Com. Baneo & Faronib. de Scao. 
noſtro,in eadema Cur' Camer# Scaccari —_— 
derat.fuit,quod judicium pred. ob diverioserrores in 
recordo & proceſl. przd.exiſten.revocaretur, adnul- 
leretur.& penjtus pro nullo haberetur,quodqzprzd, 
F.ad omnia que iple occaſione judicii predic&.amilir, 
reſtitueretur,ae poſtea record pred, necnon proceſT, 
. ſuper inde «oram prefat. 7uſtic & Baronibus Scac, 
pred.in premiſſis habit, iidem Fuſtis” & Parones 60- 
ram nob1s,ubicunque tune eſſemus in Anglia , remi- 
ſerunt, ſecundum formam <tatuti predicti,Et que in 
eadem Cur,.noſtrs coram nobis jam refiden: jamque 
ex parte predid&i F.in Cur: noſtra coram nobis acce- 
pimus, quod predictus XK, pretextu prieris Judicit 
pred .habyit executionem ſuam,tam de pred, viginti 
quinque libr.de arrer2giis Comp pred.quans de pred, 
octodecimlibr,ute mill & cuſtag. ſuis pred, in toto 
attingen ad quadragint. libr ac quod iden K. de de- 
nariisillis adhue poſſeſſionat.exiltit, ut ſimil, accepi- 
mus.Ideo tib: precipimus quod (i tibi conſtare poterit 
pred, K, execution: m ſum d- predictis quadragint. 
libr,virtute judicii pred. habville tunc plenar. reſti- 
. tutpnem 
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tutionem de ejuſdem quadragint” libr' prefat* F. fine 
dilatione haberi fac, Et ſi reſtitutionem inde facere 
non poſts, tunc capias przd' &. fi invent” fuerit in 


balliva tua,et eum ſalvo cuſtod* ita quod habeas cor- 


pus ejus coram nobi: apud Weſtm. die,&c ad reſtity- 
end' ct ſatisfaciend” prefat. F. de przd' quadragint, 
libr. & habeas ibi tunc, Tc, 


EX, &c, Vie' M.falutem. Cum H. P. gen' nuper 
in Cur* prenobilis wi/l.Comitis Pembrochiz tent” 
apud Furgum de N. coram Maiore et ballivis Purgi 
1[lius fine brevi noftro, ſecundum conſuetudinemE- 
juſdem Burgi, recuperavit verſus , X, gen' Septem 
libe* pro dampnis (uis,que ſuſtinuit tam occaſione cu- 
juſdam tran(gr' ſuper Caſum eidem #. przfat..f ut 
dicebatur, nuper illat' quam pro miſ. & cuſtag* ſuis 


_ Per ipſum circa ſegam ſuam in hac parte appoſit* un- 


deconvie' fuit, ficut per inſp*z&ionem recordi et 
proceſſus inde, que coram nobis cauſa erroris in eif- 
dem corrigend' venir' fecimus; et que cram not is 
Jam reſident. nobis conſtat' de recordo. Ft nobis eb 
diverſoserroresin record' et proceſſu pred 'comper- 
tos, judicium pred? revocaverimus , et Ppenitusad- 
nullaverimus, ulteriuſq; confideravimus,quod prezd' 
Aad omnia que ipſe occaſione judicii przd' amiſerit, 
reſtitueretur. Et przd' H. executionem de dampnis 


przd. habuit, et dedampnis illis adhuc poſſeſſionat* 
eXiſtit, ut accepimus, Ideo tibi precipimus, quod fi , 


tibi confiare poterit przd H execut' ſuamde damp” 
pred', vittutejudicii przdi&:, habuiſſe,tunc plenar. 
reſtitutionem de dampnis illis pr-fat' 4. fine dilatio- 
ne haberi fac. Ft i reſtitutionem inde facere non pol- 
fi;, tunc capiss przd' H, P. fiinven' fuerit in balliva 
tua,cteum falvo cuſtod. Ita quod habeas Corpus ejus 
coram nobis 2 die S.Hillarii in xvi.dies, nbicunque 
tunc fuerimus in Anglia,ad reſtituend'& ſatisf:ciend' 
prefat' 4.X.de dampnis _ in forma predita Et 
habeas ibi hoc breve. Teſte k. Fofler Mil.apud Weſtm' 


xii.dic Febr, Anno Regni noftri xvi, 
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E X &c. Vic. D.falutem. Cur F.D & R.P. nuper Breve de 

in Cur'noftra coram nobis apud Weſtm' alias ſoil, Refiitutio- 
Termino Paſchz, Anno regni noſtri Angliz decimo we Twr- 
quinto, per billam ſine brevi noſtro, ac per judicium 4«ud:ta 
Cur. recuperaſſet verſus F.C.gen' & 7.Cook, quatuor- Qs 
decim libr.pro dampnis que pred' F.'' et R.!. luſti- generaliter. 


nuerunt tam occaſione cujuſdem tranſgr. eiſdem 7. 
D.et R.D. per przd' 7. Cc. & 7.Cok, nuper fact quam 
ps miſl. & cuſtag* ſuis per ipſos circa {e&' ſuam in 

ac parte appoſit, unde conviet' ſunt, Gcut nobis 
conſtat de recordo, Cumque etiam procitiore obten- 
tione dampnorum ee, pred'7,i.et RD. pu=- 
ſea, (cil Viceſſimo tertio die |unii, Anno Reg. noiirt 
Angl decimo quinto proſecut* fuerunt, extra pred:&' 
Cur* noſtr, coram noi quoddam breve noſtrum de 
fri faciend' tunc Vic'noftro D.dire&'per quod qui. 
dem breve exdem tunc Vic' nuper precipimus, quod 
de bonis & catallis pred” FC & 7.C. in balliva ſua fi. 
eri fac' (inter al ) pred' quatuordecim libr. Et quod 
denarios illos haberet coram nobis apud Weſftm- ie 
$abbari prox.poſt Craſt. Animarum tunc prox futur. 
ad reddend' prefat' 7.D.et RD. pro dampnis ſuis pr”, 
virtute cujus quidem brevis 7. 5 miles tuns Vic' pr', 
Com. tui D:poltea,et ante return brevis illius, (cil, ul- 
timodie Auguſti, Annodecimoquinto ſupradict, in 
balliva ſua, ſcil,apud Dorch. in Com.tuo fieri fecit, de 
bonis & catallis pred. 7 C. inter al, pred, quatuor- 
decim libr. et ill eiſdem 7.7. et R.D adrunc & ibidem 
reddidit,ficut nabis conſtat per record, Cumq;poſtea, 


(cil. Viceſſimo tertio die Otob anno xv. ſupradi&o, 


pred. 7.c.proſccut' fuiſſet extra Cur* noſtram coram 
nobis in Cancellaria noſtra eadem Cancel apud Weſt” 
in Com” Midd. runc exiſten' quoddam breve noſtr” 
de audita quere). de & ſuper premiſf Juſtio' noftris 
ad placita in Cur* noſtra coram nobis tenend, aſgn' 
demonſtrando in eodem breve per quandam allegat', 
quod przd. 7. D et R. D dampna prezd' de bonis ef 
catalis pred, F.C. minus juſte levari et fieri procura- 
ver. in ipfius 7 C dampnum non modicum & grava- 
men, 1 aliter in Cur* noſtra coram nobis ſuper prz- 
dio brevi de audita quere!a proce, eft, quod- 

C quod- 
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noddam exit. ſuper allegatione prezd' inter partes 


pred” in eadem Cur'noſtra eoram nobis jun& Fuit & 
triac, per quandam Juret, pridie tuper inde habit, fu- 
per quo poſlea,{cil die Nercurii prox.poſt xv Paſche 
iſto codem Termino, in Cur.noſtra coram nobis con- 
fd fuit,quod przd' 7.D et KR D. null. haberent utte- 
riorem executiorem verſus _ F C et 7.Coek, aut 
eorum alterum, aut verſus aJiqua Terr. Tenementa, 
bona, ſive catalla ipſ{$rum 7C, et 7. C. aut corum al- 
terins, pr: texiu recuperationis pred. Ft quod iidem 
7.D & R D dequacunqueulteriore executione pre- 
textu recuperationis'quatuordecim libr, omnino a- 
moverentur et preciuderentur, ac quod pred' 7.C et 
Z.C. et corum aſter , et omnia Terr. & Tenementa, 
bona, & Catalla ſua, er eorum alterius, de hujuſmodi 
recuperatione pred. quatuerdecir libr, penitus ex0- 
nerentur. Ft quod przd' 7. © haberet reftitntionem 
verfus przd' 7,0. & RD. de pred. quatuordee.libr, 
de bonis & catallis pred” 7. C. vigore pred” brevis, 
de fieri faciend” levat, Kdeo tibi precipimus, quod de 
bonis et catallis pred. 7. D et R D. ſfivecorum alte- 
rius, in balliva tua fieri facias pred. quatuordecint 
libr.et denarios illos prefat'7 C line delatione reflituz, 
& deliberari facias, Et qualiter hoe brevem noſtrum 
fuerit execut.nobis a die ſanctzTrinitatis in xv.dies, 
ubicunquo tunc fuerimus in Angl. conſtari facias, hoc 
dbreve noftrum nobis remitten, Robeyto Fofter, Milit, 
apud Weftm xii die Febr,anno regni noftri xv; 


Arolus,&'c.Vener-bili et Fgregioviro F.& legumn 

Poctori, venerabilis viri domini .A Sur. official 
ptincipali kgitime conſtitut, aut alii judicii in has 
parte com peten. cuicunque ſaltitem. Monftravit nobis 
W C.Clericus, Rector Feclefiz Paroch de Oxted , in 
Com' Surr' quod cum ipſe idem W.C coram nobis in 
Cur' Chriſtianitatis nuper implacitaſſet, w. +, de O. 


przd* in przd.Com.Surr.gen. deco quod idem W 5: 


decimas ligni combuſtibilis,in et ſuper quandam pett- 
am five parcellam terre buſtabilis in Paroch de0 pr- 
vocat.five cognit.per nomen de Robins Grove,in anno 
Domini x56 2. creſcen.renovan.pervenien. & contin- 
gen, ac decimas tritici, mixtilionis,ſiiliginis, ac feni, 

pecnon 
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necnon agiſtamenti & herbagii animalium,fterilium, 
ac Agnorum & lſanz ex omnibus in et ſuper quaſdam 
pecias live parcellas terr#,paſturz, et prati, vocat & 
cognit. per nomina de Tomlins lane, intra Parochium 
przd*' inannis Domini przd' reſpedtive creſcen.pro- 
venien' renovan' cuſtodit,et contingen' ſubtraxit, & 
eadem eid' W.C non folvit* przd' ”.5. in Cur* noſtra 
coram nobis ſuggeſit quandam modum decimandi, 
pro exoneratione ſua de decimisprzd. Aclſuperinde 
breve noſtrum de prohibitione vobis , ne placitum 
pred” de,pro, & concernen.premiſſa,in Cur.Chriſtia- 
nitatis przd*coram vobis teneretis,dirigi procurave- 
rink, cujus brevis pretexty vos ir, cauſa przd' coram 
vobis verſus przd' W. 5. de, pro, et concernen pre- 
miſſa, diu providere diſtulifiis., & adhuc differtis. 
Acproeo quod przd'F.s.breve ſuum przd'con pro- 
ſecut'fuiſſet cum effe&y, vobis ſignificamus , quod in 
cauſa przd .quatenus de ſubtraRione,decimarum pr' 
coram vobis agatur, licite procedere poteritis, Ft vl. 
terius facere,quod ad forum Eccleſ noveritis pertin”, a | 
dito brevi noſiro de prohibitione vobis in contrar* 
inde privat*dire&o,in aliquo non obſtante Teſte, Tc, 
Arolus &c, Maiori & Civitatibus Civitatis noſtre py, 4 

/R. falutem, Often, eſt nobis ex grav:i querelaT ,,g;utjis. 
F.de Civitate R. przd., quod. com ipſe infra Civitat* 
pred” per corpus ſuum , jnxta con{uetudinem ezul- 
dem Civitatis, nnper Attach' ſuit, ad reſpond' T AY. 
quodam placito tranſgreſfionis ſuper caſum, ad dam- 
pnom ipfius T,M,1001 utdixit: cumqueidem 7.F. 
nxta legera et confuetudinem Regni no'tri Angliz 
temporibus noftris & progenitorum noſtror' nupet 
keg' Angh pro quibuſcunque ligeis noſtr'et pregeni- 
forum noſtr.przd.in Cur'noſtr. coram nobis ha&tenus 
Wrat' et approbat. proſecut. ſuit, extra e ndem Cur" 
toſtr, quoddam breve noftr; per quod quidem breve 
vhis nuper preceperimns,quod corpus pred' T,-. in 


ne ad pri- 
vileg. 


ub ſalvo et Tecur. condu&u , yna cum die & cauſa 
aptionis & detentionis fue .quocnnque nomine idem 
TF cenfereturincadem, haberetis coram nobis apud - 
Weſt- die [ovis prox. poſt, &c. jam vt, preterit od 
atiend” & recipiend” ea omnia & fin;nls que Curie 

__ noftra 
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pars levar, Cur'recuperaverit verſus W.H.gen unum,&c.Centum 
per fi. fac, &t duodecim libras de debito,necnon 21 (olidos, pro 

- * dampnis ſuisque ſuſtinuit tam occaſione detent” ejuf 


dem debiti, quampro mil, et cuſtag, ſuis, per ipſum 
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roſtra coram nobis de eo, 'adtunc & ibidem conſide- 
Taret in ea parte,quod quidem brevequamvis per vos 
Jixta exigentiam ejuſdem brevis , et debitam hujus 
Regni noſtri Angl formam in omnibus ſervit execut, 
ef getornatexiftit, vos tamen ipſim T.F.machinantes 
contra debitam communis legis hujus KR egni noſtr, 
Angl.formam,indebite minuſq; rite pergravare, op- 
Primere, et fatigare, et leg* communem Regni noſtri 
Angl. «uilibet ſubdito neſtro de. jure debit derogare, 
et (quantum in vobis eſt) impedire ; Et exit.& profi- 
cua quz nobis inde contingere & evenire poſlint coro- 
nz noſtr. Regiz ſpe&an' et pertin.diminuere,praed T. 
F adtunc et diu antea uv, um principalium Civem Ci- 
vitatisveſtreprzd*exiſten'pro eo quod iple juxta de- 
bitam legis formam proſecut” fuiſſet extra Cur' no» 
ſtram coram nob1s, przd' breve de habend.corpus in 
forma przC' recitat, ipſum T.F. ab omnibus Franchel. 
Iibertatibus,immunitatibus,privileg' ]uribus, & con- 
ſuetud' tali principali Civi Civitat*przd*de jure con- 
ſuetud' ſequeſtraviſtis, deprivaviſtis, et excluſiviltis, 
necnon quendam finem quing; libr. legal. monet'Angl, 
de eodem T.F.ex cauſa przd.impoſuiſtts,ficut ex que- 
rela ipſius 7, F, in Cur. noftr, coramnobis accepimus, 
Et quia Cur.noſtrzcoram nobis conſon.videtur feſti- 
num remedium prefat'T.f,in hac parte adhiberi, (c- 
cundum legem et conſuetud' hujus K egni'noftr'vobis 
precipimus,quoll eidem T F. omnia hujuſmodi Fran- 
cheſ.hbertat iImmunitat. privileg' Jura, et conſuetud' 
ns 3 que idem T.F, przantea habuit, et giviſus 
uit, Etde quibus ipſe occaſione pred” pet vos five a 
liquem veſtrum deprivat” five excluſ.tuit ſine dilat- 
one plenar' reſt ituatis,necnan finem przd' et omnes a- 
lios fines, & penasquaſcunque, per vos five aliquem 
veſtr.de codem T. F. ex cauta przd' impoſit' omnino 
remittatis, periculo incumbent T.&c. 
7 Arolus , Ts. Vic' E.ſalutem, Cum G.S.Armiger, 
nuperin Cur* noftra coram nobis apud Weltm 
per billam fine brevi noſtro.ac per Judicium ejuſden 


circa 
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circa ſe&am ſuam in hac parte appofit' unde convida, 
eſt, ſicut nobis conſtat de R«cordo:Cumque fuperinde 
tidi per breve noſtrum nuper preceperimus, quod de 
bonis & catallisprzd' W.H in balliva tua fieri face- 
res,tam przd' 1121 de debifo pred” quam pred* 28 
folid. prodampnis pred. Et quod denar. ill haberes 
coram robis apud Weſtm' die,Tc ultimo preterito ad 
reddend. prefat.G S. pro debito & daupnis ſuis pred”? 
Tuque ad diem ill,nobis retornaſtt, quod virtute bre- 
visillius tibi inde dire&i, de bonis & catallis pr'W.H, 
in balliva tua fieri feciſti, 31 |. & 10 ſolid. parcel.debir, 
& dampaorum pred. Ft ulterius,quod idem W H.tunc 
non habuit aliquaalia bona (cu catalla in balliva tua, 
unde reſi |. debiti & dampn' pred” au! aliquam inde 
arcellam fieri facers potu:ſti, Et quia idem G.S. jam 
in Cur' noſtr* coram nobis elegit (ib: liberari omnia 
bona & catalla przc* W H, preter boves & affros de 
carucis fuis,necnon medietatem omnium Terr.& Ten' 
ejuidem W,-! in Com tno pzc rationabile precium, & 
extent. tenend , {bi & aſſiga ſiisjuxta formam Staruti 
in hujuimc di caſu provi quouſque refid* debit. & 


dampn.przd. plenar*' inde Jevaverit. Ideo ti» preci- 


pmus.quod omhia bona & ca'alla pred'w H preter 
boves & affros de carucis ſuis , necnon medietatem 
omnium Ter & Ten' que fuer ejuſdem '7. H in Com. 
tuodie ſovis,&c ultimo preterit quo die Judicium / 
meadem Cur' noftra coram nohis inde r-ddit. fnie 
verſus pref+t i H vel unquam poftca per ration bile 
precium & ex ent. prelat'G S. liberara fac'tenend, 
fibi & al3zn (vi-, juxta formam Staruti in hnjuſmadi 
caſu proviſ quoulque 81 libr,& 11 (olid reid.debiti & 
dampnor prxd' pleazr inde levaverit. Frqualiter 
hoc precept noſtr. fteris execut. nobis apud Weſtm, 
die Sabbathi,c. conftarift.c hoc breve notrum no- 
bis remitten. Teſte,Cc, 


* Arolus &c. Cancellar. Com” noſtri Palentin,Lan- Elegit ins 

« . Cafrriz, vel ejus locum tenent. ibidem, (alutem. Com. Ya- 
Cum 8,9. nuper in Cur” neſtr. coram ncb:;s apud Jen' Lan- 
Welitm” per bil 'am (ine brevi noftro, ac per Judic e- catty, 


juſdery Cur.recuperaverit verſus 7,R milit trecent” 
Iibr.d* debito,necnon trigintdolid pro dampnis ſuis, 
que ſiſtinuit tam occaſione drt-nt,c;uſtem deb quam 
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pro mil. & cuſtag, ſuis, per ipſum circa ſeam ſuam 
in hac parte appoſit' unde conviR' eft , ſicut nobis 
conſtat de recordo; Et quia idem R.H in Cur' noftr 
coram nobis elegit ſibi liberari omnia bona & catalla 
pred” F.&. preter boveset affros de Carucis (uis,nec- 
non medietat' omnium terrar. & tenement' ejuſdem 
F R in Com' nokr' Palentin'Lancaſtr' per rationabile 
pretium et extent” tenend'fibi & AMgn'ſuis,juxta fore 
wam $tatuti in hujuſmodi Eaſu proviſ, quouſq;pred' 
300 libr, & 3e (olid' inde plenar' levaverint. Ideo 
vobis mandamus,quod.per breve noſtr ſub figillo Pa- 
lentini pred” debit' conficiend, mandari fac Vic' e- 
juſdem Com Lancaftr' quod idera Vic'-ejuſdem Com, 
Lancaſtr' ofania bona. & catalla przd* 7.R..m balliva 
ſua, preter boves & affros de Carucis ſuis, necnon 
medietat' ommum terrar' & ten' que fuer' ejuſdem 
F.R.in przd' Com' noſt' Lanc' die Mercutii,&c. ul- 
timo preterit' quo die Judic' in cadem- Cur* noftra 
coram nobis inde reddit” fuit verſus prefat* F.R. vel 
unquam Poſtea per rationabile prec' et extent” pre- 
fat” RH. deliberari fac' tenend” fibi et affign'fuis, 
zuxta formang Statuti in hujnſmodi caſu provil que- 
uſque przd'3co libr & 30 ſolid inde plenar, levave- 
rint, Et qualiter hoc breve noſtr, fueritis execut' no- 
bis apud Weſtm' die Jovis,&c conſtare fac hoc breve 
noftr.nobis remitten, Teſte, &c, 


Arolus , &c. Vic.S falutem. Cum F.$S.& D. uxor 

ejus, que nuper fuit uxor H B, in Cur' noſtr co» 
ram Juſtice de Banco recuperaverunt ſeilinam fuam 
verſus B W viduam,de tertia parte quinque Meſſuag' 
duorum herreor.unjus Molendini aquatici ,unius Mo- 
lendini ferrei, Cent acrar, terrz, Gecem acrar.prat!, 
Cent.acrar.paſgurz, & centum & nonaginta acrarum 
boſci, cum pertin, in H, ut dotem ipſius D: ex dotati- 
one pred 4. B. qu-ndam viri ſui, per brevenoſtr. de 
dote;unde nihil habet,ſficut per inſpe&ion' recordi & 
proceſl. inde, que coram nobigs nuper certis de cauhis 
venir.fecimus,nobis conſtat de recordo. Noſq, judic' 
pred' in Cur'noſtr* coram nobis in omnibus affirma-» 
ver:mi: lier? -onſideravimus quod pred” 7 & D re- 
cuper* verl pr, B,W.plenar, ſeifin* de tertia parte tene- 
mentorum 
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mentorum pred. necnon t.m 233 libr.& 7 folid, pro 
dampnis ſuis que ſuſtinuer' tam occaſione detentio- 
nis dotis ezaſdem D ultra mif e: cuſtag' ſua per ipſos 
7.8 D.circa ſeam ſuam in ea parte appoſit' & pro 
mil. & caſtag.ſuisad 5 (olid' per quandam inquiſitios 
nem per te capt. &in Cur” noſtr' coaam nobis retorn, 
compert quam 12 libr cjuſdem 7, & D ex aſſenſu (uo 
percandem Cur* noſtr' coram nobis adjudicat* jux'a 


formam Statuti inde nuper edit, et provil. pro mif, 


ciſtag' & dawpnis ſuis que ſuſtinuer* occaſione dila- 
tionis executionis pred? pretextu profecutionis cu- 
za(dam brevis de Errore per iplum in Cur, noſr. co- 
ram nobisde & ſuper premiſſis minus juſte proſecut, 
Et quod haberet-inde executionem ſnam verſus pre. 
fat' B.W. de dampnis pred, Et quia icem 7, & D. in 
eadem Cur.noſtr.coram nob!s eleger*' fibi omnia bona 
& catalla przd ?.W preter bove: & affros de Carvcis 
ſuis, necnon medietat' terrar. & tenementor cjuſdem 
BW.inCom tuo, per rationavile precum & ex ent” 
renerd fibi & aſſign. ſuis juxta ſormam Statuti in hu- 
julmodi caſu edit. & provif. quouſque dampna pred' 
plenarie leraverint, }deo tibi precipimus, quod om- 
nia bona & catalla pizd' B. V in balliva tua, preter 
bores & affros decarucis ſuis, necnon medictat.omni- 
urn terrar & tenemen.ipſius 2..inb:llivotuo, per ra- 
tionabile prec' & extent. preſat' F. Þ, levari tac'te- 
nend fihj & aſſign' ſuis, juxta formam Statuti in hu» 


uſmodi caſu proviſ quonſque dampna pred' plena» 


rie levaverunt, Ft qualit hoc breve noſtrum ſuit exe- 
en-.nobis in Craſtino, &c. ubicunque tune fuerimus 
in Angl. conſtare fac' hoc breve remittens Teſte,&'c, 
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Elegit pro Arolus,&c. Vic'D. ſalutem. Cum ©,M1 nuper in 
F xec.ſur 3 Cur'noſtr* coram nobis'apud Weſtm per billam 
judic in fine brevi noſtro, ac per judic' ejuſdem Cur' recupe- 
vita tefla. Taverit verſus 4 M.viduam,200 libras de debito,nec- 
foris. non 25folidos pro dampnis ſuis que fuſtinuit,tam oc- 
caſione dete.:tions ejuſdem debiti, quam pro mil. ct 
cuſtag* ſuis,per ipſum circa ſeam ſum in hac parte 
appoſit' undeconviet'eſt, ficut nobis confiat de re» 
cordo Ac licet judic' inde reddit” fit, execurio tamen 
de debiio & dampnis pred. adhuc reftat faciend, 4c 
pred.C mortuus eſt, prout ex infinuatione 7 M fra- 
Iris e3us et executores teſtamenti pred'c in cad'Cur' 
noſtra coram nobis accepimus.Ft unde in eademCur' 
noiira coram nobis conſ eſt,quod pred. f.habeat exe- 
cutionem ſuam verſus prad, 4.4 dedebito & damp- 
nis prz.ii {ecundum formam & effe&um recuperatio- 
nis pred Ft quia idem F. in Cur' noſtr* coram nobis 
elegi: ſibi l:berari omnia bona & catalla pred” 4.pre* 
ter boves & affros de earucis ſuis, necnon megietatem 
omnium Ter' & Ten' ejuſdem 4.in Com' tuo per ra- 
tionahile precium & extent'tenend fibi & afſignat, ſu- 
is, juxta formam Statuti in hujuſmodi cafu provi, 
quouſque debit' & dampna prxd. plenarie inde leva- 
verint. Ide tibt precipimus, quod omnia bona & ca- 
talla przd 4. preter boves & affcos de carucisfuis,nec- 
non medietatem omnium Ter' & Ten' que fuer ejuſ- 
dem 4. in Com' ivo die Mercur. &c. quo die Juſtic' 
pred. in cadem Cur'noftra coram nobis pro prefat'Cc. 
verſus pred” 4 reddit fuit, vel unquam poſtea, per 
rationabile prec' & ex'ent” prefat' F. liberar fac te- 
nend fibi & aſſignat' ſ1is,juxta ſormam Statut!i in hu- 
juſmodi caſu provil.quouſque debifum & dampna pr” 
plenarie inde levaverint, Ft qualit. hoc breve noflt” 
fuerit execut' nobis apud Welim'die Jovis, &c con- 
ſtare fac' breve noſttum nobis remitten, Teſte, Tc, 


Scire fac, | 
qaare nou Arolis fſecundus, &c, Vic' Kanc'falutem, Cum 
gi 00 bre —. Tobias Arrington gen' nuper in Curia noſtra co» 


we err.,s 1am Jultic' nofſtris apud Weſtm.per b-eve noftrum, ac 
#ranſpr. © per judicium ejuldem Cur' recuperaverit verſus 4n- 


6jeF.firme, nam Hawkes nuper de London, Viduam, Johan Atkins 
| nyper 
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nuper de LondonScriptorem, Johan Skiptou nuper de 
London, Grocer , et Zdw. Gilbert nuper ce London 
Pewterer terminum ſuum adhuc Ventur'de & in ma- 
cieriis de Leeſnes alias Leaſtra, et F. cum pertin' ac 
de & in decem meſſuagiis , Centum et quinquaginta 
actis Terrz, quinquaginta acris Prati, Contumacris 
Paſturz,et quinquaginta acris Mariſci friſci,cum per- 
tin" in Leeſnes, Erith Plinnſted,Paxley,Creyford ct 
Dartford in Com. tuo, que XNich Hawkes Armiger di- 
miſit przfat'Tobje.ad terminum annorum,viz.a primo 
die Maii, Anno Regninoſtriquarto decimo,uſque fi- 
nem etterminum quinque Annorum extune prox, ſe- 
quen'et plenar' complend” et fincnd virtute cujius 
dimiMonis,idern Tobias in man*-riact tenemanta pred” 
cum pertin” intravit, et ſuit inde poſſeſionit, Ipſo- 
rumque Tob/a fic inde poſſeſionat. exiſten' pred” 4n- 
ua Fohannes,7ohan, et Edwardus, poſtca,(cil. Vicei- 
motertie die Maii, Anno quartodecimo ſupradicto, vi 
& armis,&c in maneriz et tenement: przd'cum per- 
tin' que przd' Nich. eidem Tobie in forma pred” dimi- 
ſit, ad terminum przd'qui nondum preteriit, intra- 
verunt, er ipſum a firma ſua pred” ejzecerunt, Necnon 
quadraginta libras pro dampnis ſuis, que idem Tobias 
ſuſtinuit tam occafione tranſgr. et eje&ionepraxl”, 
_ pro mil et cuſtag ſuis, per ipſum circa ſeam 

vam in hac parte appoſit' unde convi ſunt , ſicur 
per inſpe&ionem recordi et proceſliis, que coram no- 
dis nuper certis de caufis venire ſecimus,nobis conſtar 
de recordo.gAc jam ex parte pred. Tobie in Cur noſtra 
coram nobis accepimus, quod licet Judic' pred” red. 


 dit'fit, Fxecutio tamen tam de habere f:ciend' ci 


poſſeſſionem fuam termini ſui prezd' achuc ventur'de 
et in maneriis et tenementis p12d ' cum pertin. quam 
de dampnis, miſ.et cuſtag przd* fGibi adhvc reſtat faci- 
end.unde nobis ſupplicaver.t idemTobjas,fibi de reme. 
dio Congruo in hac parte provideri Et nos in h:c 
parte fieri volentes quod eſt juſtum,tibi precip ,quod 
per probos et legQFes bomines de batliva tua fcir. fac: 
przd' Junam, Fohannem Fohan.et Edward4.quad ſunt 
coram noblis in Ocab'S, Michaelis, ubicunque runc 
fuerinus in Anglia, ad oftend' Gi quid pro ſe habeant 
reldicere ſciant,quare przd' Tob;as execut.fuam vert. 
eos 
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eos tam de hat:ere faciend' ei poſiceſionem ſuam ter- 
mini ſui przd. adhuc ventur. de & in manerio & te- 
nementis przd' cum pertinenciis quam de dampnis, 
miſfis, & cuſtagiis(u's przd* habere non debeat,jux- 
te vim, formam & effettum recuperationis pred', ( 
fibi videritexpediri, Et ulterius factur' & receptur' 
quod Cur. noftra coram nobis conſtat in hac parte, 
Et habeas ibi nomina eorum per quos eis ſcjri ſece- 
ri?, & hoc breve. Teſte R Fofter Milit tertio die Julii, 
anno Regni noftri xv. s 


Arolwsſecyundus, &c, Vic, Midd falutem. Cum 

Thomas Gord gen, jam defunet. in vita ſua nuper 
in Cur. noftra coram nobis per billam, ſine brevi no. 
ſtxo, ac per judicium eju{dem Cur. recuperavit ver- 
ſus Thomam Bradford , alias dictum Thomam Brad ford 
de Rydmerley Dabytott, in Com.Wigora. Yeoman, 
Centum libras de debito, necnon ſex. libras & duo- 
decim denar. pro dampnis ({uis que ſuſtinuit, tam oc- 
calione detentionis ezuſdem debiti,quam pro mills & 
cuſtag. ſuis, per ipſum circa ſe&.m fuam in hac parte 
appoſit* unde convi&* eſt, ficur novis conſtat de re- 
cordo, ac cum Vyilliel. 4ddys de Ridmeriey Dabitctt, 
in Com, Wigorn Yeoman 3 & 7ohag Doode London, 
Yeoman ; alias ſcil Te: mino ſan&i Michaelis, anno 
Regni noſtri Aangl tertio,11 eadem Cur' noſtra coram 
nobts perſonaliter vener. & devenerunt pleg' & ma- 
nucaptores, & uterque eorum per {edev. nit, pleg.& 
manucaptor.pro przd' T,?,quod (i.contingeret en» 
dem T.B.in placito pred. convinci, tunc dem manu- 
captores conceſſerunt;/ et uterque eorum per fe con- 
cefſiſſet tam debitum przd? quem. omnia hujuſmodi 
dampna mil & cuſtag' que prefat.Tho- G. in hac parte 


adjudicenturde Terris & Catallisfuis,& corum utri- 


uſq; firei, et ad opus'przed*T. G. Levari,fi contingeret 
przd.,Th . Br, debitum & dampna pred prefat' Tho. G. 
mrnime fſolvere,aut ſe priſone Warr. Mareſe noſtrz co- 
r2m nobis ea cccaſione non redder@. Fred. tamenT. 
Br. debitum & dampna pred” prefat, T Good in vita 
non folvit, nec ſe prifone Varr. Mareſc.noſtrx coram 
nobis ea occalione reddidit ſuper quo poſtea, ſci] ter - 


wino Paſch Anno Reg; nofiri angt.quinto, taliter 'n 
+2 eacen 
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eadem Cur' nofira coram nobis proceſſus fuit, quod 
runc 1bidem conc. fuit, quod przd' Thomas Geed habe- 
ret Exccutionens fuam verſus przfat' Williel, 4ddys & 
Johan. Doode debito & dampnis predictis,zu xta tor. 
mam ct effe&um recognitionis predi&', prout nobis 
fimiliter conſtat de recordo.” Poſteaque pred' Them. 
Good apud Weſt, in Com. tuo condidit inteſtamen- 
tum & ultimam voluntatem ſuam in ſcriptis, Et per 
eadem ſecit et conſtituit Mariam Goed, u1xorem ejus 


Executricem ſu1am teſtamenti illius, et poſtea ibidem 


obiit prout perlitteras teſtatorias ezuſdem Tho. Good 1n 


Cur. noſtr.coram nobis przfat.plene apparet. Ac jam 


ex partepred' Marie in Cur' noſtra coram nobis ac- 
cepimus,quod licet judicium pred' reddit. fit. licetque 
executio de debito et dampnis pred' verſus coldem 
manncapfores in forma pred'adjudicat' fuit,executio 
tamen ce cifdem debito et dampnis prefat' Tho Good 
in vita ſua totaliter reſtabat faciend” et eidem Marie 
adhuc reſtat faciend* unde nobis ſupplicavit ezd* A. 
ſibi de remedio congruo in hac parte providerizFt nos 
in hac parte fleri volentes quod eſt juſtum, tibi pre- 
cipimus, quod per probos et legales homines de balli- 
va tua ſ[cire faceris prefat'W.A4ddys et 78.Do quod fint 
coram noh1is apud Weſtm' die Martis poſt Craft. Ani- 
marum ad oftend. (i quid pro ſe habeant vel dicere 
(ciant, quod pred' Maria executricem ſuam verſus e» 
os de debito et dampnis pred' habere non debeat, 
Juxta vim, formam, et-eff: tum recogn' et adjudica- 
nonis Executionis pred.' fi fibi viderit expedir, Ft vl- 
terius fa&ur'et receptur' quod Cur' nora coram 
nedis de eis, adtuncet ibidemconce' in hac parte Et 
habeas ibi tunc nomina eorum per quos ei (cirs fece- 
ris, & hoc breve. Teſte,&c. 


Arolus ſecunduvs, &c Vic Midd. falutem. Cum w, 


L, de,&c. & T.S de, Oc. die Joyis prox.poſt Cra- ; 


ſtinum Purificationis beatz Mariz, anno regni noftri 
o&avo, in curia noftra coram nobis apud Weſtm' in 
Propriis perſonis ſuis vener'et ſecundum formam Sta- 
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M.dueent' libras legalis-monete Angl.ſolvend'eidlem 
Edwardo, Executoribus vel aſignatis ſuis, Et nifi fe. 
cerint, iidem FW.L. & T S.concefferunt, & uterque eo- 
rum per ſe conceſſit, di&. ducent' libras de tcrris & 
catallis ſuis,& eorum u1riuſque fieri, & al opus ipſius 
Eawardi Levari, prout per recordum inde in eadem 
Cur'noſtra coram nobis reſiden' Iiquet manifeſte , 
quosquidem ducent.libras przd'9L & T'S, non fol- 
verunt, nec eorum alte: ſolvit,pront ex inf :uatione 
ipſius dw. in Cur' noſtra coratn nob's accepimus,un- 
de nobis ſupplicaverit idem E4. fibi de remedio con- 
gruoin hac parte provitleri ; & nos in hac parte fieri 
volentes quod eſt juſium, tibi precipimus, quod p:r 
probos & leyales homines de balliva tua ſcire fae' 
PR W.L&T,$S.quod (int in Cur'noſtra coram no+ 
. bis apud Weſtm.die prox poſt, Te, ad oftendend. fi 
quid pro ſe habeant vel dicere ſctant, quare przdi&, 
Ducentas libras de terris & Catallis luis, & eorum u- 
triuſque, fieri,ad opus pred” Fdw levari non debeant, 
Juxta vim, formam, & <fi:c&tum recogn' pred” 


Fievi fac de Arolusſecundus, fc. vic Surrey ſalutem Prec'- 
bons tefta. \_ ) pimus tibi quod de bonis & Catallis que fuerunt 
torts ſur Theme Somerton nuper di&i Tho. Somerton de Capel in 
yeedicio im Com. tuo Yeoman,tempore mortis (uz in manibus & 
Com Banco cuſtod' Richards Somerton nuper de Fawcombe in om' 
j-# br err, Siſſex Yeoman, Fxecut' Teſtamenti & uſtime volun- 
& judic, tatis ejuſdem Theme, in balliva tus fieri iac' otoginta 
Coram Iibras de debito, necron decem libras que Mauric'a 
dom Rr99 Rowland & 7ohan Prachie in Cur noſtr' coram Juſtic? 
ſur fiexrt noſtris de Banco adjudicat.bierunt pro damp” is, mi 
fac, & cuſtag* ſuis que ſuſtinucrunt tam occaſione detent” 
ejiſdem dediti,quara prom i & . ultag ſis, per iplos 
circa (:&1m ſuam in hac parte appoſit. Unde convi/t' 
eft, ſicut per inſpe&ianem recordi & proceſſus inde, 
que coram nobis certis de cauſis venire fecimus,nebis 
contat derecordo, fi tanturn in manibus ſuis habear, 
& (i tantum in manibus (ſais non habeat tune dampn. 
pred” de bonis & cat«lijs iplns Rich, propriis, & unde 
in eadem Curia noſtr« c ram nobis conſ. eſt , quod 
pred, Manricis & Johan habeant executionem luam 


verſus pref .t.Rich.de debito & dampnis predietis' in 
, forma 
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forma przdifa, & denarios illos habeas coram nobis 
in Otabis S.Purificationis beatz Mariz, ubicunque 
tunc fuerimus in 4nglia, ad reddend' prefat' Rewlan- 
do et Zohannj pro debito et dampnis ſuis predigtis, in 
forma przd. Et habeas ibi hoc breve. Teſte, &c 


C Aro'us ſecundus, Vic' Wigorn,ſalutem, Precipimus 
4 


tibi, ficut alias tibi precipimus, quod de bonis & P'* *3*c#- 
catallis zyill Addis de Ridwerley Dabitott in Com.tuo vore, 


Yeoman , et 7ohan., Dvo de London Yeoman , nuper 
manucaptor'Tbo, Bradford, alias ditus 7.B, de R in 
Ety in balliva tua, ficri tac' tam centum libras de de- 
bito guas Tho.Good gen. jam dcfunt. in vita nuper in 
Curia noſtra coram nobis verſus prefat'7ho. Br.recupe- 
raverit quam ſex libr, et duodecem denar' qui eidem 
Tho, Good in vita ſua incadem Curia noſtra adjudicat” 
fuerunt pro dampnis ſuis que ſuſtinuit tam occaſione 
detentionis ejuſdem debiti, quam pro miffiset cuſtag* 
ſjuis,per ipſum circa ſetam tuam in hac parte appoſit' 
unde idem Tho, Bradford conviet' eft, {icut nobiscon- 
ſtat de recordo,et unde przd' Will et Joban.Convitti 
ſunt, juxta formam et effe&um cujuſdam recogn per 
ipſos Wet Johan.eidem Thome Good, in vitaſua, per 
prefat' 7ho Bradford, in Curia noſtra coram nobis cog- 
nit,et unde in eadem Curia noſtxa coram nobis conc” 
ſuit, quod przd' The. Gord in vita ſua baberet inde 
verſus eos Executionem ſuam,et unde fimiliter in ea- 
dem Curia noſtra coram nobis cone' eft, quod Maria 
Good vid. Executrix Teſtamenti et ultimez voluntatis 
przd' Tho.Good, nuper viri ſui, ut prefertur,defun&i, 


- habeat inde verſus coſdem VV, et Johan. E xccuto- 


rem ſuum de debito & dampnis pred”, juxta formam 
et effe&um recoga* pred, Ft denariosillos habeas co- 
ram nobis apud Weſtm Gie Jovis prox, poſt tres Mi- 
chaelisad reddend' przfat Marie pro debito et dam- 
pnis przd* in forma pred. Et hadeas ibi hoc breve, 
Teſte,&'c. | 


Arolus ſecundus,&e. Vic! Heref ſaluters.Precipi- 
mus tibi quod de bonis et catallis que fuerint Ge 
orgii Twigg Jam defun&' tempore mortis (uz in mani- 


bus et cuſtod' Zleetrugod Frrns, executaris teſtamenti & brevi ery, 


ulti- 
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vitimez voluntatisejuſdem Georgii,in balliva tua, fieri 


fac'tam ſexdecim libr. que Gabrieli Swynfes,nuper in 
Curia dom, Caroli nuper Regis Angliz infra rurg* 


ſan&i AlbaniinCom rio, coram Seneſchalloejuſd, 


Furgi tent' adjudicar' fuernnt, pro dampnis ſuis que 
idem Gabyjel.(uſtinuit,occafone cujuſdam tranſgr. ſv- 
per caſim eidem Gabr. per prefat' Georg. in vita ſua 
nuper illat' quam quadraginta et unum ſolidos qui ei- 
dem Gabr incadem Cur.di&ti nuper Regis infra Burg' 
pred' ſimiliter adjudicat' fuerunt, pro miſlis et cuſtag' 
per ipſum circa {e&am ſuam in ea parte appoſit./unde 


idem Fleetwood convidtus eft, ficut per inſpe&ionem 


recordi et proceſſus inde que coram ipfo nuper R ege 
certis de canſis nuper venire fecit idem nuper Rex, et 
1am ſicut nobis conſtat de recordo, quam etiam qua- 
t10r I\br' & decem fvlidos qui eidem Gaby. in Curia 
noſtra coram nobis adjudicat' fuerunt, pro mif. & 
cuſtag ſuis que ſuſtinuit occaſione dilationis execut” 
dampnorum mil.et cuſtag' pred. pretextu profecutio- 
nis cujuſdam brevis di&' nuper Regis de errore per 
pred” Zleerwoed , de & ſuper pred? judicio inditta 
ur noſtra coram nobis proſecut' ( unde idem judic? 
in Cur? noftra coram nobis in omnibus affirmat. exi- 
Ntit) itantom in manibus ſuis habeat 3 & ſi tantum in 
manibns ſuis non hpbeat, tunc tibi precipimus, quod 
de bonis & catallis ipſius Fleerayo d propriis in balliva 
tua,fieri Fac tam przd* quadraginta et unum ſolidos, 
quam przd” quatuor libras et decem ſolid' pro mil. & 
cuſtag* przdi&is,in forma prezd', cidem Gabriel: ſep:- 
raliter adjudicat Ftdenar, iſles habeas coram nobis 
adiePaſchzin Quindenam dies,ubicunque tunc fu- 
erimus in Anglia, ad reddend' przfat' Gabrieli pro 
dampnis, miſſ et cuſtag' przd. Ft habeas ibi hoc 
breve. Teſte, &c. 


Fon= ſecumdus, &e. Camerario Com' noſtri Pa- | 


lentini noſtri Ceſtr' ſalutem. Cum Vic' noftris 
]. ondon nuper precipimus,. quod de bonis et catallis 
Tho. Daunald, 5c. - prodebite & dampnis przd', 
di&ique Yic' noftri London' ad diem ill. nobis re- 
torn' quod przd' Thomas nulla habet bona cen catal'a 


in baliva fua, unde debitum et dampna prodie. 
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ſeu aliquam inde parcellam fieri ſacere poſſint, (ſuper 
quo ex partie pred* Richard; in Curia noltra coram no- 
bis ſuffic' teſtat, eſt, quod prxd' Toma ſufficien habet 
bona et catalla in Civit+te noftraCeſtr. Ideo vobis 
precipimus, quod per breve noſtrum (ub figillo Pa- 
lentinj Ceſtr pred” debit conficiend* mand. fac, Vic' 
Civ Ceſtr quod de bonis et catallis prazd'Tho Dannald 
in balliva ſua, fieri fac' tar przd' quirqueginta libr, 
de debito,quam pred” viginti quinque folid de dam- 
pnis przdi& Ft qued denar il] haberet coram nobis 
apud Weſtm die Lunz prov. poſt tres ſeptimanas 
Paſchz, ad reddend'” pretat' Richardo. pro debito et 
dampnis ſuis predictis; Ft qualiter hoc brevenoſtr. 
fuit Execut,Vic' Civitat' Ceſtr conſtare 1. c' vobis ad 
certur diem fer Vic' Limitand' per Literas ſuas f1- 
gillat' breve noſtrum prad' vobis remitten Et quid 
inde fa& fuerit nobis apud Weſtm'prad die Lunz 
prox. poſt tres ſeptimanas $.Trinitatis per l:teras no- 
ſiras ſigil/at' certificetis, hoc breve noſtrum nvbis re- 
mitte®. Teſte,Tc. 


Arolus ſecundus,&: Yic' Sur, ſalutem. Precipi- Ca, ſa.poff 

, mus tibi ſicut plur.tibi precipimus, quod non 0» juditium 
mittas propter libertatem de Kingſton, nec propter Af. ſur. 
libertaters Hundred, deElmebridge in Cora tuogzquin breve err. 
capias Zohan. Style nupzr de Putney in Com.tuo EBut- Ext, Com, 
cher, et Antonin Fendall nuper de Kingiion ſuper Bancs, 


Thame, in Com tuo Futcher,fi,Tc. Ita quod habeas 
corpora eorum coram nobis in. Oftab, Purif, beatez 
Mariz, ubicunque tunc fucrimus in Angl. ad fati({- 
faciend* Johan,Feift, de viginti libris que eidem Fob, 
Rift in Cur' noſtr' coram Juſtic* noſtris &e Fanco ado 
judicat' fuerunt, pro dampnis, m'fis,& C uf giis ſuis, 
que ſuſtinuit tam occaſiore cvjuſdam tranigr' cider 
Johan, Feiſt per prefat' Foh:-mnem Style & Antonirem, 6c 
quetdam 1.11. Sell jam defunct. nuper 1at, quam 
pro miſfis & cuſtae? ſuis per ipſum circa ſeCtar ſuam 
in hac parte appoſit nhde convict” ſunt, out per-in- 
IpeRionem recordi & proceſſus inde que coram no- 
biscertis de cauſis venire fecimus , nvbis confſtat de 
recordo, Necnon de quatuor libris et dec:m (olid.que 
idem 7eh, Feit in Cur' noftrs coram nob's adjudicat” 
fyerunt, 
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fuernnt, pro dampnis ſuis que ſuſtinuit occafione di» 


lationis executionis dampnorum prezdi&', pretextu 
profecutionis cujuſdam brevis noſtri de errore, per 
przd' Fohan.Style, Anton & Willielm. de ct ſuper pre- 
wiſſs,in di? Cur' noſtra coram nobis prof cnt.unde 
iidem 7oban Style Antonins,et Willielmus convicti ſun', 
cut nobis ſimiliter conſtat de recordo,et unde in ea- 
dem Cur' noftra coram nobis conc. et , quod prez” 
7ohan.Feifh habeat inde verſus eos executionem ſuam 
de dampnis przdiQis, in forma pred. Et habeas jbj 
hoc breve. Teſte,&c. 


Ca.ſa.jro { Arolus ſecundus, &c Vic' Surr. ſalutem.Precipj. 


dampn re- 


cuperat. in cum ſalvo Cuſtod” ita quod habeas corpus ejus coram 


Curia Pa. nobis, adie ſanQz Trinitatis,in tres ſeptimanasx, ubi. 
lacii & pro cunque tunc fuerimus in Anglia,ad fatisfaciend” Eliz. 
miſ.occah, Bome,tam de undecim !!bris, decim et novem ſolidis, 
et ſex denar queeidem Eliz.in Cur'noſtra,tent.apud 
Southwark in Com. tuo, coram Judic* Cur' Þllacii 
noſtri Weſtm adjudicat.fuerunt prodampnis ſuis.que 
ſiſtinuit tam occaſione cujuſdam tranſgr ſuper caſum 
eidem Eliz per prefat Walterum nuper :War* quam 
pro mil. & erm po ſuis per iplam circa ſeam ſuam in 
ea parte appolit, quam de quinque libris que cidem 
£&l:z. in Cur? noſtra coram nobis adjudicat' fuerunt 
juxta formam $tatuti in hujuſmodi Caſu inde nuper 
edit.& proviſ pro mil & cuftag' ſuis que ſuſtinuit ac- 
cafione dilationis execut* dampnorum prexdiorum, 


one dilatio- 
ms, 


' pretextu 'proſecutionis cujuſdam brevis noſtri de er- 


rore per przd Walterum, de et ſuper premiſfis in dif 
Cur' noſtra coram nobis proſecut* unde idem Walter, 
convie'gſt, ficut per inſpe&tionem recordi & proce, 
inde, que coram nobis nuper certis de cauſis venire 
fecimus, nobisconſtat derecordo, et unde in cadem 
Cur. noſtra coram noubis conc' eſt, quod pred” Elz, 
habeat inde verſus ipſum executionem ſuam de dam» 
pnis mil. et cuſtag' przdi&. Et habeas ibi hoc breve, 
T1 ofte, &c, 


Carolus 


mns tibi, quod capias Walterum Mowe, fi,f9c & * 
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Arolus ſecundus, &;, Vic' Suſſex, ſalutem. Cum Rotors ha- 
) F.P in Cur' noſtra coram nobis apud Weftm'At- bend. irrepl. 
tach eſlet per breve noſtrum de ſecunda deljberati- pro defeits 
one ad reſpondend' R A.de placito, quare idem 7. O- placiti m 
Rab' die Novembris, anno regni nofiri Angl-nono, a; barr. ad 
pud E.in Com tuo, in quodam Loco ibidem vocat. advocare 
Highl ane-wood cepiſſet averia, viz ſex boves ipſius R. & breve de 
1 & ca injuſte detinuiſſet, contra vad” & pleg, Ac idem inquir.de 
ji | 7.incadem Cur' noſtra coram nobis comperenf certa dampns, 
rat.one per ipſum allegat* in jure (uo proprio bene 
advoc' captionem averiorum przdictor. in prxd. loco 
fore juftum, pro quinquaginta folidis eidem 7.de An- 
& || Nuitate ſive Annualiredditu 5 libr, pro dimid unius 
m | Anni fuerunt,ad feftum S Michaelis Arch'annoregint 
: | noſtri Angliz nono , aretro exiſten' & inſolut' ut ins 
- | terradiſtritione ipſius 7 onerat Cumque poſtea idera 
| Aineadem Cur' noſtra coram nob.s fecit defalt. & 
4. | Pihilin barrgm ad advocare ipſius 7. pred. Cixit per 
4 | quodin eadem Cnria noſtra coram nobis conc” uit 
& | Qod przd*'R.& pleg'ſui de prof eſſent in miſericord. 
m | Et quod przd* F haberet retorn' averiorum pred ir- 
m | **pleg'in perpetunm, et quod idem F, dJdampna ſua 
in | *ccaltone premiſ. verſus pref” R.recuperare deberet, 
m | 1deo tibi precipimus qucd eidem 7.averia pred. irre- 
nt I} Pleg- linedilatione retorn' facias in forma pred 'tibi 
er | 1am precipimus quod per fzcrum duodecim prabo- - 
c. | fum & legal' hominum de balliva tua diligenter in- 
m;, {| {uir' que dampna pr. F. tanr occafione premiſl quam 
rs | pre miffis & cuſtag ſuis per ipſum in hac parte appoſit” 
& I fuſtinuit : Et inquiſitionem quam inde ceperisnobis 
xr, | 2 Octab'sS. Michaclis ubicunque tunc fuerimus in An- 
ef, | 8a, ſub ſigillo 140 & bgillis eorum per quorum fact” 
ire I '8quiſit” ill, ceperis mitt & hoc breve. Teſte, &c. 


w oY 5 OR . 


he Amt 


Lz, Arolus ſecundus, &s. Vic' Suſſex ſalutem. Cum Reto'n ha- 
ms Robert.P, gen' nuper in Curia noſtra coram nobis bend irrep!. 
Ve fum fuiſſet,ad reſp ndend. ZE. B.de placito, quare <e- po#t wer 

pt averia ipſius E.viz unum juvencum,duas Juven di#.T fe- 

Qs,unam vaccam,. & unum vitulum,& ea irjuſte des r! fac pro 

\ EF nvit,contra vad? & ples 'G&c Idemqy R. in cad? Curia mi/.&e, 
olus I ®lira,coram nobis yen' & advoc' captionem averio- 
| D rum 
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rum illorum. Poſteaque quidam ſpecialis exit, inter 
ipſos E.& R in Curia noftra coram nobis ſuperinde 
jun&.tuit,ac per quandam Juriam prid. in quam tam 
idem E. quam przd'R'fe inde poſuer' in eadem Cur' 
noſtra coram nobis apud Weſtm' nuper capt. idem 
.exit.compertum fuit per prefat' R verſus ipſum E, ac 
Jur*Jure pred',juxta tormam Statuti inde nyper edit' 
& provi. aſſfderunt dampna ipſhus R, occaſione pre- 
miſſ ultra mif & cuſtag' ſua in ea parte ſuſtent' ad 
quinquelibras, & pro mif. & cuſtag' illis ad quadra- 
gint. {olid. per quod poſtea in eadem Curia noftra 
coram nobis conc fuit,quod przd.E.nihil caperet per 
dreve {uum pred (ed pro falſo clamore ſuo iffle eſſet 
in miſericordia ; & quod przd.K. iret inde fine die,& 
haberet retorn' averiorum prezd' detinend' fibi irre- 
*pleg* inperp:tuum, ac recuperaret verſus pred. E. 
dampna pred per Jur' przd in forma pred. aſſeſſs, 
necnon treidecem l1ibr. eidem RK ad requiſitionem ſu- 
am, juxta formam Statuti inde provif. pro mil. & cu- 
ſNtag' ſuis pred' de incremento d1&' Cur.noſtra coran 
nobis adjudicat' que quidem dampna in foto ſeattin- 
guntad xx 1. eidem R per Cur' diti com Registunc 
hic ex aſl, ſuo adjud, Ft ideo tibi precipimus,quod ei- 
dem R. retorn' averiorum przd' detinend' fibi irre- 
pleg* ſine dilatione haberi f:c' in forma prezd' preci- 
Pimus etiam tibi, quod capiss pred. E B. fi inventus 
tuerit in balliva tua,& cum ſalvo cuſtod. Ita quod ha- 
beas corpuse3us coram nobis in Oftab' $. Martini, ubi- 
cunque tunc fuerimus in Anglia, ad fatisfaciend'pre- 
fat' R de dampais'przdi&t,” Et habeas ibi hoc breve. 
Teſte, Sc, ; 


Arolus ſecundus,&':, Henrico Primogenit' roſtro, 

percharifiimo Principi Walliz, Duci Cornubiz, 
Comiti Ceſtriz, vel ejus Camerario Com. Palentny 
Ceſtriz, ſive ejus locum tenenti ibidem,ſalutem. Ke 
corg* cujuſdam loquelz que eſt in Cur' noſtra coral 
nobis apud Weſtm, — ſine brevenoſtroginter 7-7, & NF. 
T,M.de placito debiti,in qua partes przd' placitaver 
ad exit.in Com.noftro Ceſtr',triand ubi breve noſit 
non Currit,vobjs mitt” preſentibus intercluſum mand: 


quod vos viterius mandetis idem record, uſtic' nol 
0M, 


4 
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Com,Palent. Ceſtriz,ita quod illud habeant ad prox. 
$ellionem coram eis, infra Com' przd, tenend” poft- 
quam idem recordum fibi venerit ad verificationer 
_ exit, in co ſpecificat. ibidem fieri faciend' prout lex 
_ ſua debit. in hac parte. Etcum verificatioilla fa&, 
mM} fuerit dium recordum loquelz pred. cum toto eo 
3 |} quod in Curia noftra ibidem fa&' fuerits, ridbis ubi- 
dit cunque fuerimus in Anglia mittatis, & hoc breve, ad 
"ee | certum diem quem pred. Juſtic' partibus pr. in Cur” 

ad noſtracoram robis, ubicungz tunc fuerimus in Angl. 

1 | prefigent, ut nos ulterius ſuperinde fieri faciamus 
irs } quod de jure & ſecundum legem & conſuefudinera 
per |, regninoſtri Angliz fuerit faciend, Teſte;&c. 


*T; 


ſet 
e,& Arolus fecun lus,E&c. Vic' London falutem. Cum. Hr te wy 
[00 nuper vobis per Breve noſtrum recitando quod de bonis A 


EF cum per brevenolirum vobis precepiſſemus, quod de $3 atorits 
fla, } bonis & catallis que fuer. Will. Sidnor Armig. nuper 7*t0r. nul, | 
lu } dici w.S. de Civit Norwici in Com* Nor. arm. in © ſwper _ c 
c- } manibus £.S,viduz Admirtifiratricis omaium & ſin- #94 1nqui- 
MJ gulorum bonorum & cutallorum, Jurium, & credito- frio,Fe. 
rum que fuerunt W.S.nuper viri ſui defun&i fieri fe- 

ceritis treſcentas libras dedebito, quos C.G.uuper.in 

Curia noftra nobis apud Weſtm. recuperaſſet verſus 

- | Pprefat' Z.unde conyiga eſt,ficut nobis conſtat de re- 

el" cordo, fitantum in manibus ſuis baberet. Et denar.ill. 

be haberctis coram nobis apudW.die Mercurii prox.poſt 

1+ | fresſeptimanas S.Trinitatis ultimo preterito ad red- 


ubi dend' prefat' C, de debito ſupradifto , uſque ad diem 
Pf ilum nobisretorn'quod przd'E nulla haber bona ſeu 
VE catalla in balliva veſtra, que fuerunt przd' WS. tem- 
pore mortis, ſive in manibus ſuis adminiſtrand unde- 

1 i debitum przd. aut aliquam inde parcellam, fieri fa- 
wm: cere potuiſtis ; Er quia retorn.przd'in retardationem 
""F executionis debiti przd' fieri concipiebatur, ac in ea- 
By " Gem Curia noſtra ex parte przd'C. teſtat. extitiſlet, 
quod pred. £.diverſa RR & catalla que-fuer, 'prz4* 


# & FS, tempore mortisſuz in manibus pred. E. admi- 
| ſtrand” ea intentione, quod executio debiti pred' 
oft | 29 fieret per candemelongat extiternnt.3No qzno- 
= lentesea que ineadem Cur noſtra rite ada vel adzud. 
| *2iſt.grte ſubdola vel ingenio, irrita fieri,vob ſuper- 
D 2 inde 
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inde precipimus , quod de bonis & catallis que fue- 
runt pred*'w.S tempore mortisfuz,in manibus pred” 
E.adminiftrand* exiſten' in balliva veſtra fierj tacer!- 
tis debitum pred”, fi inde levari potuer.Et denar.in- 
de levat haberet coram nobis apud Weſtm- die Yene- 
risprox.'poſt Oab.S Michaelis, ad reddend prefat, 
C.de debito przdicto ; Ft fi inde levari non potuer, 
tune 17 vobis conſtare potuiſſet per inquiſitionem pro= 
borum & legalium hominum de balliva veſtra in hac 
partecapiend' vel alio modo quo melius certiorari 
potuifiis,quod prad'Z bona & catalla que fuer.przd, 
W. tempore mortts ſu in manibus przd' E, admini- 
ſtrand” ad valentian debiti pred”, vel alicujus inde 
percellz, vendidiſſet, elongaſſet, vel in uſum ſuum 
proprium convertiſſet,- per probos & legales komines 
.de balliva veſtra Icire faceretis prefat” E. quod eſſet 
coram nobis ad prefat” Terminum often(. fi quid per 
(© haberet vel dicereſeiret, quare pred. C. execution. 
verſus eam de debito pred .de bonzs & catallis ipſius 
F. propriis levand” habere non deberet, {i ſid} vidiſſet 
expedire. Veſque ad diem ill nobis retornaſtis guan- 
dam inquifitionem coram nobis apud Guildhall Civ. 
prz&d', viceſimo ſexto Septembris, Anno regni noſtri 

undecimo,per facrum duodecem proborum & legal' 

© Hhominum de balliva veſtra capt,-per quam compr. 
exiſtit, quod przd. E.poſt mortem prad.w $.diver- 
{ bona & catalla que fuer' prazd' W. tempore mortis 
ſuz in manibus ipſlus'B. adminiſtrand, ad valentiam 
ducentarumylibrarum;elongavit; & in uſum ſebum pro- 
rium convertit , prout Jur?' pred. ſuper captionem 
Inquiſitionis pred in evidenciis oftenſus fuit. Etul- 
ters retornaſtis,quod pred. FE nihil babet in balliva 
veſtra ubj et ſcire facere potuiſtis, nec fait invent in 
eadem Ideo vobis precipimus,ſicut alias vobis preci- 
pimus, quod'petr probos & legales homines de balliva 
veſtra ſcire facere prefat'E.quod ſit coram nobis apud 


Weftm' die Veneris prox.poſt O&:$, Martini often( fi 


quid per ſe h»beat vel dicereſciat,quare pred C. ex- 
ecutionem ſuam verſus 'eam de debito przd de honis 
& catallis przd* E.propriis levand' habere nondebe- 
at; fi fidi viderit expedire, Et vulterius fant” & re- 
ceptur.quodCur.noſtra coram nobis de ea conc'in hac 

| parte, 


tra coram nobis verſus przd' 6. recuperavit , qy am 
in 


Pi 
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parte, Et habeatis ibi tunc nomina eorum per quos 
ci ſcire feceritis, & hoc breve, Teſte, Sc. | 


Arolus ſecundus, &s. Vic' Midd,ſalutem. Precipi- Fieri fac, 
- mus tibi, quod de bonis & catallis ”W de paro=* pro D, 


chia S Dunſtani in Occiden. 1 ondon, Panner,& T. C. 
de cadem, Haberdaſher, Manucaptor G S, Ar. alias 
G.s deCivitate London Armig”. fieri facias tam ſex- 

centas libras de dehito quas 7. D.nuper in Curia no- 


ſeptem libr. & unum ſolid. qui eidem 7:D, in Curia 
noſtra adjudijcat' fuerunt pro dampnis ſuis que ſuſti- 
nuit tam occaſione detentionis ejuſuem;debiti quam 

ro mil & cuſtag.ſuis,per ipſum circa ſectam ſuam in 


aC parte appoſit unde iidem#.W & T.C. convidi-.. ics 


ſunt, juxta.formam &eff:&um cujuldam recogn.. per 
ipſos ret Teidem F. pro przd &.in Curia noſtra co-. 

ram nobis cognit' et unde in cadem Cur'noſtra cone. 
et, quod pred” F. habeat inde verſus coldem'VW.ct T, 


executionem ſuam Ft denar. ill. habeas. coram nobis ' 


apud Weſtm.die Lune prox. poſt Okab Purificatio- 
nis-beatz Yarie,ad reddend. prefat' 7D -prodebito 
& dampnisſuis przd. Et habeas ibi hoc breye. Teſte 
Foe 

Co # F . . - « 


? 
. 


Arolus ſecurdus,” Vic' Midd falu:em Cum AC. Satisfa@;- 

/ rwper in ur a noſtr2 coram nobis apud Weſtm, oem par= 

pec billam ſine breyi _no'iro ac per j..dicium ejuſdem tis & Scirs 

Cur' recuperavit verſus RK F. quadragintes libras de faceprare- 
debito,necnon quadragimt ſolid. pro dampn' ſuis que fid, 


luſt:nuit ram cecaſione det. ntionis ejuſdem deb quam 
pro mil et cufiag (ſuis per ipſum circa ſetam fuam in 
hac parte appoſit.undz convictus eſt, ficut-nobis con- 
ſtzr de recordo'; poſteaqueidem 4 cagn feeſſet ſati(- 
kctum per puzd' R..de Centum quinquaginta quatu- 
or libcis,.t ſ:prem (olid'de pred.quadiingentis et du» 
-bus libris, in:Ge pa cell, Execu'io tamen de ducentis 
qQuadragintaet 5 libris,et 5 tolid*przd.quadringenta- 
ram et duarum librarug rei:d. Gibi prefat. 4. adhuc 


Teſtat faciend unde nob1:s ſupplicaverit idem A fibi de 


remedio congruo in hac parte provideri.Ftnosin hac 
parte fieri volente” 294d  juſtum,' ibi precip. quod 
, 3 per 


Scire fac, 
pet Afr . 

qudioiun, & 
- refid. cum. 


proſ. dams 


prnorum 


ſolur fuer, ' | 
| occaſione cujuſdam tranſgr.ſnper Calum eidem VVa-- 
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per probos & legales homines de balliva tua Scir fac. 
rzfat. R quod fit coram nobis apud Weſtm? die Sab- 
ati prox, Octabis S. Martini, ad oſtendend. quid pro 


fe habeat vel dicere ſciat, quare przd' 4 execution' 
ſnam de przd' Ducentis quadraginta & feptem libris, 


& quinque ſolid. refid* quadringent' & duarum libr. 
habere non debeat, 'juxta formam & effe&um recu- 
perationis prediaz, 11 fibi viderit expediri. Et ulte- 
rius faur' & receptur* quod Cur* noſtra coram nobis 


' conf. in hac'parte. - Et habeas ibi nomina eorum per 


quos ſcire kaceris, & hoc breve, Tefte,&c. 


'F"\ Arolus ſecundus,&c. Vic' London ſalutem, Cum 


VValterus Batt nuper in Curia noſirs coram Ed- 
wardo Cook Milite & ſociis ſuis tunc Juſtic. noſtris de 
Banco-apud Weftm. per quandam Jur' przd, ac per 


Judicium ejuſdem Curiz recuperaverit verſus Rob. 


Newdigate nuper de London Militem; Centum & ſep- 
temdecem libras pro dampnis ſuis.que ſuftinuit,tam 


zero per przfat'Robert. nuper illat. quam pro mil. & 
cuſtag* ſuis per ipſura circa ſe&tam ſuam in ea parte 


'appoſit' unde conviR'*eſt, ſicut per inſpe&ionem rec. 


& proc e inde,que coram nobis certisde cauſis venir' 
fecimus, nob, conſtat de recordo. - Cumqueeetiam in 


 Curia noftra coram nobisnuper adjudicat' fuerunt e- 


idem V”alters quinque librz pro mi. &cuſtag, ſuis, 
que ſuſtinuit occafione dilationis executionis dampn' 
przd”, pretextu proſecutionis -cujuſdam brevis noſtri 
de errore, per przd' RebFrum ſuper Judiciopred' 
in Cur'noftra coram nohis proſecut. unde idem Jt- 
dicium in Curia noftra coram nobis in omnibus affir- 
mat.exiſtit, ficut nobis ſimiliter conftat de recordo:ce 
quibus quidemdampnis,miſl.& cuſtag idera VV alter 
cogn' ſe fore {:tisfa&' & content per przd'Robert de 
Centum libris przd* dampnorum, mif & cuſtag par- 
cel ac jam ex parte przd' PValteri in Curia noſtra c0- 
ram nobis accepimus, quod licet judicium inde red- 
dit fit & mil & cuſtag. pred” occaſione przd' adjv- 
dicat, fuerunt, Executio tamen de viginti & dvobus 
libris przd. dampnorum, miſ, & cuſtagiis, per reb- 


duum ſibi prefato Z/ altereadhuc reftat aciend once 
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* nobis ſupplicaverit idem VVa/terus fibi de remedio 


Congruo in hac parte provider? : Et nos in hac parte 
fieri volentes quod eſt juſtum,vobis precipimus quod 
per probos & legales homines de balliva'veſtra Scir, 
tac' prefat' Rob.quod fit coram nobis in OKabis S. 
Mich' ubicunque tunc fuerimus in Anglia, ad often- 
dend. fi quid pro fe habeat vel dicere ſciat, quare 
przd.FValter Exccutionem ſuam verſus eum de pred. 
viginti & duabus libeis, refid. dampnorum , mil. 6: 
cuſtag* predi&.habere non debeat, juxta vim, forny' 
& effe&um recuperationis et adzudicationis pred. ff 
ſibi viderit expediri; & ulterius faCtur' & receptur” 
quod Curija noſtra coram nobis conf. in hac parte Et 
habeat' ibi nomina eorum per quos ei (cire feceritis, 
et hoc breye. Teſte, &«, 


RE X,&c. Vic' Zborum, ſ:lutem Precipimus tibi, 


quod non omittas, propter aliqurm libertatem in 5Pec/at. 
balliva tua , quin per ſacruw provorum et legalium ©? Velg- 
hominum de Comitatu tuo diligenter inquir que bo- £#- 


na et catalla, Ter' et Ten'//. MN. habet ſeu habuit 
in balliva tua die Lunz, viz. primo die Ofcbris An» 
no regni neſtri primo et ſecundo,vel unquam poſtea, 
quo die idem /F, N. utlagatus furt in, Com' Eborum, 
ad ſe&am 4.8 de placitodebiti,prout Vic, noſtr' Rbo. 
rum, R. Fofter Milite, et ſoctis ſuis Juſtic* noftris de B, 
apud Weſtm' ad certum diem jam pretcritum mand' 
et 11a per eorum ſacrum extendi et appreciari f3c ju- 
xiaverum valorem eorundem, etea que per inquiſi- 
tionem 111i [nveneris,in manum noftram cap! et falv? 
cuſtod' fac. I1a quod ge vero valoreetexit corundem 
nobis reſpond. ct ea fic extent.et appreciat quid inde 
fec' ſcire tac' nobis in Cur* noſtra coram nobis, a die 
$.Trinitatis in quiadenam dies, ubicurque iune fuer” 
in Anglia,diſtin&: et apparte (ub figillo (uo et (igilla 
eorum per quorum ſacrum extent et appreciat. il|.ſic 
feceritis,ac pro eo quod idem VV Utlagat.latit et dil- 
cur in balliva tua in noſtr'contemptu et Coron'n. ſte. 
per 1ndic} ut accepimns tibi precipimns, quod pretat. 
PV ubicunq;eumin balliva tam intra Libertat quam 


extra inveniri contigerit, capias,ct eum ſalvo cuſtod, 


Ita quod hab*corp <jus cor'pob s ad pretat terminum, 
D 4 ad 
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ad faciendum &*recipiendum quod- Cur, noſtra co- 


ram nobis conc* in hac parte.,Et'habeas ibi hoc breve, 
&c. 


Cap Vilag, RE X,&c. Vic' Eborum ſalutem. Precipimus tibi, 
in Atione quod non omittas propter libertaters in Balliva 
debil;s tua,'quin Capias 4.P.fi inventus faerit in balliva tua 
; &cumſalvo Cuſt6d. Ita quod habeas corpns ejus 
coram nobis in Ocabis S, Michaelis, nbicunque 
tunc fuerimus in Anglia,zad ſtand, re&,in Curia nodra 
coram nobis ſuper quadam utlagar* in ipſum 4. P. ad 
ſectam F P. de placito debiti ad Huſtin de communi- 
bus placit. tent. in London, die Lunz prox.ante fe- 
ſtum $ Seleſtinz Virginis, anno regni noſtri ſexto in 
CivitateLondon promulgat.Et habeas ibi hoc breve. 

Teſte, Sc. 


Cap Utlag, RE X &c, Vic, Northumbr. ſalutem,Precipimus tibj, 

" 4pgelh, quod non omittas propter aliquam Libertatem in 

Murdrii._ balliva tua, quin capias G.A & 4.8. fi inventi fuerint 
in ballivstua , & eosfalvo cuſtod, Ita quod habeas 
corpora eorum coram nobisa die Paſchz in unum 
menſem, ubicunq; tunc fuerimus in Anglia,ad ſtand 
re&t* in Curia noſtra coram nobis ſuper quadam ut» 
lagar. in ipfury' G.4.& 4.B ad ſetam Elizabethe quz 
fuit uxor GH, Armigeri,de morte przd' G. #. quon* 
dam viri ſui, undeeos in Curia nofira coram nobis 
appell, ad Com. tent. undecimo die Auguſti , Annis |, 
regni com P & M,dom noſtro nuper Regis & Reginz 
Angli# quinto et fexto apud Northp in Com' pred, 
promulgat, Et habeas ibi hoc breve, Tefte, ©&c. 
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General. E X,&c. Cancellar, Fpiſcopat' Dunelm' vel eju1s 

cap.Utla iocum tenent. ibidem falutem Vobis mandamus, 

gat. i Ap- quoe4 mandari fac' Vic' Com' Dunelm* quod non o- 

pel.mortts, mittat propter aliquam Libertatem Com ſui, quia ca- 
piatP H. nuper de E. in Com. W: ſtingham in Com' 
Fborum Yeoman, fi invent, fuerit in balliva tua , et þ 
eum ſalve Cuſtod Ita quod habeis corpus ejus coram 
nobis a die Paſchz in u1.um Menſem ubicunque &c, 
ad ſtand.re&' in Curia noftra coram nobis ſuper qua* 

cam utlagar' in ipſum ?.zd ſettam 7.S, de pri —_— 

a 
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ſa&' mortis ipſius S. quondam Confanguine! ſui,unde 

euns appellat. ad Com tent.apud Caſtrum Eborum, in 

Com' Eborum, viceſimo ocavo die Sept. anno regnt 

508 decimoquinto promulgat, Et habeas ibi tunc, 
7 


E X &c.Vic' Oxon' falutem, Precipimus tibi,quod Cap. chny 


capias 7 F. fl invent. fuerit in balliva tua, & cum 
falyocuſtod. Ita quod habeas Corpus ejus coram no- 
bis adie Paſchz in quindenam dies, ubicunque,&'s ad 
reſpondend” W.C. t& roberia ipſius W. & pace noſtra 
prefat' ? eginz fra&t' unde cum appellat, Et fi prz- 


di&us F. in balliva tua invenire non poferit, tunc ju- 


xta formam Statuti in hujuſmodi Caſu edit & provi. 
ad duos Com? in Com? tuo contra Quindenam Palch' 
tenend' publice proclamari fac' quod idem 7.compe- 
reat coram nobis ad prefat' terminum,ad reſpondend” 
prefat” 7, de roberia pred. Et habeas ibi tunc,&c. 


EX, &e, Vic' Heref. ſalutem, Precipimus tibi, £xizi ſac. 
quodexigi fac' TW. de N. in Com.tuo Yeoman, #775 
de Com' in Com'quouſque ſecundum Legem & Conf priecipad. 


regninoftri Angliz utlagaretur, fi non comperuerit, 


& li compernerit; tunc eumcapias, & in priſona no- ver ſ. Acceſ= 
ſtraſalvo cuſtod' fac. Ita quod habeas corpus ejus co- ſar in ap- 
r:m nobis in Octabis $;Michae'is,ubicunque, &c.' ad pti-ur- 
teſpond. 4gneti que fuit uxor T.ap 7obn, de princip #4, 

fact. mortis predi&i Zap John, quondam viri (uij,un- 


deeam appellat. & unde tuipſe nobis a die Paſch' im 
unum Menſem ultimo preterito retorn* quod predict. 
LW.noneſt inventus in balliva tua. Precipimus etiam 
tibji quod capias R B fi inventus fuerit in ballivatua, 
&enm (alvo Cuſtod Ita quod habeas Corpus ejus 
coram nobis ad prefat. terminum, ad reſponden:!' 
prefat' Agnetide Acceſſar' moatis pred* T. ap John, 
qQuondam viri ſui, unde eam fimiliter appellat, Et ha- 
eas ibi hoe breve, &c, 
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Cap. enum E R, &c. Cancellar. (vo Com, Palentini Lancaſtr, 
proclam.in ** (alutem. Vobis mandamus quod per breve no(:r, 
Appell, is (ub ſgillo noſtro Com pred.debite confaciend” man. 
Com. Lan, dari fac' Vic* quod capiat 7. S. nuperde C. in Com, 
Lancaſtr, Yeoman, fi inventus fuerit in balliva tua, & 
Nota quod eum Salvo cuſtod. ira quod corpus ejus habere poſ- 
cm breve mus in Ogab' S. Michaelis, ubicunque tunc fuerimus 
de general. in Anglia ad reſpondend' Fohanne que fuit uxor de 
cap. pot. princip. fat' mortisejuidem 0 quondam viri fyi, un- 
breve Orig. de eur appellar. & fi idem F.in balliva tua inveniri 
retorget. non poterit, tunc ad duos Com' ſaos interim tenend. 
in eodem juxta formam Statuti inde editi & provil. proclam, 
Com in quo fac'quod przd'7 fit coram nobis ad prefat 'terminum, 
appe! pro- ad reſpondend. prefat'7ohanse de princip, fact, mor- 
ſequi ad- tis prxd. & retorn' quod idem Vic' inde Mand, nodis 
judicee.re- mittat una cum hoc breve, Teſte, Tc, 
tornetny | 
antequary hoc breve de Cap, cygn prociam, exeat, prout.patet Trin, 
SH.7.Rot, 38. 


' Retory,ha- P E R, ©, Vic. Kanc' ſalutem. Cum V.E. in Curia 
bend. irre- © © noſtra coram nobis apud Weſtm. Attach cſſet per 
pley © ca, breve noſtrum de ſeeun.la deliberatione ad reſpond” 
ad ſa. pro S.Mdeplacito, quare cepitaveria,viz, octo vaccas, 
dampn. &duos equos,& quatuor boviculos, ipſius $.8% ea inju- 
whiquer. ſtedetinuiſſet, contra vad' & pleg IdemsS inealem 
fee. defalt, Curia noftra poſtea fec' defalt.Ita quod tunc conc.fuit 
ſecundam. in eadem Cur' noſtra.quod przd'S Tc. Pleg' ſui de 
proſ.efſent in miſericorgia. Et quod pred. V haberet 
retorn' averiorum prz9d' irrepleg' inperpetuum Et 
;deo tibi precipimus, quod idem Y. averia predict. 
irrepleg' ſine dilatione retorn' fac' in forma przed'; 
precipÞimusetiam tibi, quod capias pred' $.1i :nvent. 
tuerit in balliva tua, & eum ſalvo cuſtod, Ita quod 
habeas corpus ejus coram nobi«, adie S. Hilari in 
quindenam dies, ubicunquetunc fuerimus in Anglia, 
ad fatisfaciend” prefat. /. de quatuor marcis que et- 
dernV in eadem Curia noſtra, juxta formam Statutt 
in hujuſmodi caſu edit sdjudicat” fuer. pro dampn's 
ſuis que ocoaſione premiſf ſuſtin nndeconvictus eh : 
Et habeas ibi hoc breve, Tele Tc, : 

Xs 
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E X, Tc. Vic,N, ſalutem. Cum 7.P.al, in Curia Cap, ub; 

noſtra coram nobis ſum, fuiſſet, ad reſpondend* Vic. ſur 
W.B. deplacito, quare cepit quandam Patellam ipſius Fithern, 
W, & eam injuſte detinuit, contra vad. & Pleg.Idem- retorn, 
que WW. in eadem Curia noſtra fecit defalt. per quod quod query, 
tunc ibidem conc fuit, quod 'przd” F. iret inde fine ut. haber 
die 3 Et quod przd. w. & Pleg, ſui@e przd' aſſent in Hon & 
miſericordia, Et przdi&' F. haberet retorn. Patellz nhl haber 
przd” per quod tibi, ficut prius precipimus, quod per q#d 
Patellam przd' prefat. F. fine dilatione retorn fac* potef} dt- 
Et eam ad querimoniam pred. 7. non deliberes fine 2c. 


brevi noſtro, quod de prefat. judicio expreſſam fac, 
mentionem, vel cauſam nobis ſignificares,quare mayn- 
datum noſtr.al tibi inde dire&um exequi noluiſtt, vel 
non potuiſti, tamen ſpretis mandatis noſtris przd, Pa- 
tellam przd' prefat' F. retornari, vel cavuſamquare 


1lud facere noluiſti,yel non potuiſti,nobis Ggnificare 


ha&enus non curaveris, in noftri ac mandator* noſtr* 
contemptum manifeſt' de quo mirabimus quamplur” 
& monebamur per quod tibi precipimus, quod patel}. 
przd.prefit' 7. ſfine dilatione retorn' faceres, et cam 
quer* przd,.non deliberes ſine brevi noſtroquod de 
prefat' judicio expreſſam fFaceret mentionem juxta 
formam mandatorum noſtrorum pred. prius tibi in- 
de dire&orum, vel tuipſe efſes coram Juſtictis noftris 
apud W. jn O&abis S. Trinitatis ultimo preterito 0- 
ſtenf. quare mandat noſtra pred. toties t1bi inde di- 
recta parere contempſiſti. Cuique prefat.Juſtic noſtris 
apud W.ad prefat Otab.S.Trinitatis re'orn. quod 
patella pred, per pred. W elongat, eſt ad loca tibr jn- 
cognita, Ita quod patell, pred. prefat. 7. retorn non 
potuiſti, & quod nullum aliud breve retorn. fac, 
Patell, predi&tam,ante breve pred. tibi deliberat fuir, 
per qted tibi precipimus , quod de bonis & catallis 
pred G.ad valorem Patel|. pred. in balliva tua in Wi. 
thern,capias, Et falvo & ſecur, cuftod. donec Patell, 
Pred. eidem 7.liberari poſſes, et qualit.hoc prec.no- 
trum fuiſſes execut ſecur.laceres juſtic nofris apud 
W in quindenam S Michaelis, et quod poneres vad, 
et ſalvos Pleg'pred'W quod effet coram Tuſtic' no- 
firis apad W. ad prefat. terminum , ad reſpondend” 
prefat' 
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prefat' 7.de captione Patellz przdidtz z Tuq; prefat, 
Juſtic' noftris apud W.ad pretat quindenam $.Mjch- 
elis mandaſti; quod preq' nulla habet bona neque 
Catalla in balliva tua que in Withern' capi poſſunt, 

: nequealiquid haberet in balliva tua per quod pote 
Attach.: Et ideo tibi precipimils quod Capias pred” 
W.E. fiihvent. frerit in balliva tua, ct eum falvo cu. 

' ftod' itayuod as corpus ejus coram Juſtic' noſtris 
apud Weſtm.jv Oftabis $ Hillarii,ad reſpondend pre. 
fat' 7.de Captione Patellz przdig&z. Et habeas ibi 
tuac hochreve., Teſte, &c 


Cap.in Wi- RE X,&c. Yic' Eſſex ſalutem. Cum 7.B, &W.sS. 

nuper in Curia noſtra.coram nobis ſum, fuifſent, 
ad reſpond. 7'S de placitoquare ceper. Averia ipfius 
7 & injuſte detinerunt, contra vad' & Pleg'” & idem 
7.S ineadem Curia noſtra coram nobis fecit defalr. 
ob quod gone'* fuit in eadem Curia- noſtra , quod ipfe 
& Pleg' (ui de proſ.eflent in mileric.& quod przd 7; 
B.& W.S, irent inde line die, & quod haberent retorn, 
Averiorum przd, per quod per breve noſtrum tibi 
preeipimus, quod prefat* 7.& W.averia pred. retorn, 
fac' & ea ad querimoniam przd'7 S non deliberes 
ſine brevi no{tro,. quod de prefat'judicioexpreſT fac. 
mentionem, Et qualit' breve i/lud execut.fores,fcire 
fac nobis,in; Craſtino Purif beate Mariz ultimo pre- 
terito;ybicunque,Ts.Tugue ad diem ill.nobis retorn. 


thern ſuper 
retorn, has 


bend, 


quod ante adventum brevis prz1. averia przd. lon- 
gar. {yerunt ad loca tibt incogrita per pred' TS, ut - 
ea prefat' 7 & VV.retotn' non potuiſti,prout per bre- 


ve 111ud tibi fuit-prec.. Ideo 4ibi precipimus quod de 
averiis pred' Thome ad valentiam averiorum pred. . 
priuscapt.in Withern capias, ct eaprefat' 7, & //, 

de iberati fac' dettrend”. e's .quouſque-averia pred, 

pr:us capt:eifdem F.& /7.retorn.face:e p. ſis, & pon' 

per. vad* & falvos Pleg' pred* TS quod fit coram no- 

bis a die + aſchz in Quindenam dies, ubicunque tune 

fucrimus in Anglia ,. ad reſpondend. tam nobis de 

contemptu,quam prefat' 7. & VV de dampn. & 1njur* 

£15 in hac partc illat Et habeas ibihocbreve, Te. 


% 
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NEX, Vic, Kanc' falufem, Cum nuper per breve Cap. i 171- 
noſtrum tibj precipimus, quod cum W..2A. & 4 B. thern. © 
Attach.'eſſent per breve dom. & nuper Regis Angl. ca ad ſa, 
Sexti de ſecunda deliberatione, ad reſpond' 4 M4 de pro damp. 
placito captionis & injuſte deteNtionis averiorum fuo- poft brey? 
rum,videl.unius vaccz, Tc Taliterq; in eadem Cur' de rerorn, 
noſtra'-proceſſum fuit, quod pred*' W. & 4. haberent habend 
reforn” averiorum pred. irrepleg' inperpetuum , & irrepl ſry 
quod vaccam przd' prezfat' W. ſine dilatione delibe- 0» prof. 
rari ſaceres, detinend' ſibi irrepleg” inperpetuum, Et pos? avo- 
qualiter 1]Iud prec' noſtrum fores execur' conſtar' fa- car. 
ceres nobis in Craſt. Aſcenl, Dom. vltimopreterito, 
ubicunque tuncfuiſſemus in Anglia, Tuque ad diem 
illum nobis retorn' quggt vacca pred” elonga” fuit ad 


_— 


? Þ loca tibi incognita, per pred” 4.quo minus eam pre- 
: far” W.retorn 'potuiſti,juxta exigentiam brevis przd. 
= 82 ideo tibi precipimus quod de averiis pred” A. ad 
- | valentiam vacce prius capt. in Withern' capias, & ca 
; | prefat W. deliberes,detincnd'sibi irrepleg' quouſque 
* Þ vaccam prius capt, eiſdem W.,&A.retorn' facere poſs, 
'» | &pon, per vad' & ſalyos Pleg* przd” 4. quod fit co- 
| ram nobirin Oftab S.Martini, ubicunquetune fueri- 
% | nusin Anglia, ad reſpondend' tam nobis de coritem- 
«4 ptu, quam prefat' W. de dampn. & injur' fibi in hac 
- | parteillat. Precipimus etiam tibi, quod capias pred, 
0 46 invent” fuerit in balliva tua, & eum ſalvo cuftod, 
_ quod habeas corpus'ejus coram nobis ad prefat” 
S | fermipum,ad fatisfaciend? prefat' W.de quingue libr, 
4 ſex (olidis & o&odenariis prodampnis ſuis que ſuſtin* Inty.Trin. 


| tam occaſfione detentionis aonuitatis five annual. red-. 7 E.. 6. 

je | ite trium librarum & duodecim ſolid'quam pro'mil. Rot. 135. 

4 [*cuſtag' ſuis, per ipſum circa ſe&am ſuawm in hac 

; Porte appoſit.unde convictus eft, ficut nobis conſtat Cap in Wi- 

ry ce recordo.. Et habeas ibi tuns hoc breve, Teſte,Te.:  thern nb; 
; : | Vic, retorn. 


EX, Vic' Somerſet falutem. 'Cum tibi per breve averia e- 
jO - , "I 4 
NC noftrum nuper precipimus,quod cum FT 8 .Attach* logat. ſur 


le [ſet per breve noftrum de fecunda deliberatione breve de 
» I*Nend. in Curia noftra coram nobis ad reſpond? T: S.. retorn ha- 
G&placito, quare cepit averia ipGus T. S. & ea injuſe bend, jrre- 
(tinuit contra yad & Pleg.Idemqz7 S,in cadem Cu- pleg. 
ria 
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ria noſtra fec' defalt* per quod conc” fuit in eadem - 


Cur.noſtra,quod pred*T.B.iret inde fine die,quodq; 
pred” TP Sc, Pleg ſui de prof.efſent in miſericordia, 
& quod.przd'7.B haberet retorn'averiorum pred. 
irrepleg' & quod averia illa prefat' T,B. ſine dilatio- 
ne retorn* faceres, detinend' ſibi irrepleg* inperpe- 
tuum ,, & qualiter breve noſtrum foret execut' con- 


. ſtat. faceres nobisin Oab, S Martini ultimo preteri- 


to, ubicunquetunc eſſemusin Anglia ;] Tuquead di- 
em illum' nobis retorn' quod averia przd' elongat' 
fuer” per przd” 7.5. ad loca tibi incognita, Ita quod 
averia illa prefa:' T.B. retornar' five deliberari non 
potuiſti, Juxta exigentiam brevispred.Ideo tibi pre- 
eipimus, quod tot averia ill. prefat.T S. ad valentiam 
averiorum przd' prius capt? v5 man caPias, & ea 
prefat' 7:B,deliberes, detinend' fibi irrepleg' qyouſg; 
averia prius capt. eidem TB retorn' facere poſſis ; Et 
qualiter hoc breve noſtrum fuerit execut.conſtar. fac” 
nobis in Octabis S .Hilarii, ubicunque tunc fuerinus 
in Anglia, & prom ved. & omnes Pleg' przd' TS, 
uod fit coram nobis ad prefat' terminum,ad reſpon- 
end'tam nobis de contemptu,quam prefat'7 B, de 
damp. & injur' fibi in_hac parte illat' & habeas ibi 
tunc hoc breve, &c. Pos 
REX,&c. Vic' Kanc' ſalutem Cum W.4. AW. 7.F. 
& 7.$S nuper ſur fuiſſent,eſſend' in Curia noſtrs 
coram nobis ad reſpondend R. B, de placito,quare ipfi 
apud S, in quodam loco voc' Dame Towne ceperunt 
averia, wiz tres Equos, & duos Boviculos iplius R. ' 
& ea injuſte detinuernnt, contra vad* & Pleg' iidem- 
que 4. A.W.F. E. & 7. 5. vener. in eadem Curia 
noſtra alligan' & dicen' ſe cepiſſe averia pred. apud 
9. przd.in quodam lgco.voc.Caldham,pro conſuet.& 
Servitiis prefat' W..A. ac quibuſdam LA RA & T4 
debit' & non in prezd' loco Dame Towne, petendo res, 
torn' averiorum predict' bi adjudicari, Poſteaqus 
per quandam Jur pridie , in quam tam idem quam 
przd. W A. 7.& 7.ſc inde poſuec'die Jovis prox.poſt 
feſtum Nativitatis Dom, ultimo preterito,apud Can- 
tar. in Com.tuo, coram dile&ko & fideli noſtro RK Fs 
fier Milite, Capitali Juſtic' nofro ad placita , nn 
| nodi 


lll = 


"NP © 


= by muy C—— a a. wm wm. 


'nobis tenend ' Aﬀign' aſſociat ſibi F. 1gulden, per for- 


*fuit,quod pred” &.nthil caperer per breveluum pred, . . 
torn” averiorum prezd.irrepleg' inperpetuum, ze re- * 


{ex folid. & oo denar. eiſdem WA. F.& F. ad requi- 


.invent' fuerit in balliva tua, et eum ſalyo cuſtod. ita p9# yruduci- 


. de ffiginti & ſex ſolid, quos pred. F. nuper in Curia 
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mam Statuti in hujuſmodi cafu provil. pretextu bre- 
vis noſtri de Niſi prius capt. compt' extiteret, quod 
przd' W.4.7.& 7.non ceperunt averia prez&in pred. 
loco voc' Dame Towne,pront idem W.A.7.& F.allega- 
verunt, Jurque )ure pred. juxta formam Statuti in- 
de nuper edit dampn. ipſorum W.4. 7.& F. occaſione 
premifl ad quatuor folid” & quatuor denar* affider'per 
quod poſtea in eadem Cur noſtra-coram nobis conc. 


ſed pro placito clam.ſuo inde cſſet in miſer, & quod 
przd' W.A. 7.& 7. irent jnde finedie, & haberent re- 


cuperaront verſus przd. R dampna ſua pred. per Jur* 
wi in forma przdicta aſſeſſ necnon quatuor libras, 


ſitionem ſuam, juxta formam Sr:tuti,. pro mi{ & cu- 
ſtag' ſuis in hac parte appoſit, de incremento in dicta 
Cur. coram nobis adjudicat. Que quidem dampn. in 
toto ſe atting. ad quatuor libras, ſex ſolid. & octo de- 
nar, Et 1deo tibi precipimus,quod eiſdera W.4. 7.&7. 
retorn. averiorum przd* irrepleg. ſine dilatione ha- 
bere fac' in forma pred. Precipimus etiam tibi, quod 
capias pred” R..B, fi invenr. fuerit in balliva tua,et e- 
um ſalvo cuſtod, Ita quod habeas corpus ejus coram 
nobis in Craſt. Aſeentionis Dom ad ſatisfaciend. pre- 
fat. W 4.7. & 7. de dampnis pred, Et habeas 1bi hoc 
breve, Teſte,&c, \\ 


REX, &c. Vic' Heref. ſalutem. Precipimus tibi, E4p- ad re- 
quod capias 7.P. nuper de $. m Com, Cantebs. fi Fituend. 


quod habeas corpus ejus coram nobis a die Paſchz, #1 ſur. 
in quindenam dies, ubicung; tunc fuerimusin Angl. ſeir. fas, 
2d reſtituend'&ſatisfaciend' w C de London Poulter' 


ptdis pulverizat.R. prioris de R oyſton, apud B oy- 
ſton in Com tuo, coram Seneſc ejuſdem prioris Cur, 
przd per judicium cjuſdem Curiz fine brevi roſtro, 
ſecundum conf, Curie illius, verſus przd z7. recupe- 
ravit, pro dampnis ſuis que ſuſtin' tam occaſicne cu- 
wſdam tranſgr,cidem F.P prefat' W, ut dicebat.illat. 
quam 
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y_u_ pro miſ. & cuſtag' ſnis, per ipſum circa ſeam 

uam in ea parte appoſit' unde convit fuit, {icut per 
inſpe&ionem recordi & proceſl. inde, que coram no- 
bis nuper cauſa erroris in cifdem cor: igend. venir. fe. 
cimus,nobis conftat de recordo. Quos ob diverſos er- 
rores in recordo & proceſſ pred' compertos,judicium 
pred revocaverimus,6 penitus adnullaverimus, ul- 
terivſque conſideraverimus, quod pr. W,c. ad omnia 
que ipte occaſione judicii pred” in Curia dicti Prioris 
redditus amiffit,reftitueret,ac przd' 7 P execut' ſu. 
am de przd'triginti ſex ſolid” & oo denar' de damp, 

Hill,zz B, Occaſione judicii pred. in pred. Cur” didti Prioris 

8.Rot, 22, 1©4dit' habuerit,& de denar' illis adhuc poſſefſionat' 
exiſtit,ut accepimus,unde in Cur' noſtra coram nodvls 
conl.eſt*quod prxd* W.c.fiam habeat inde reftitutios 
nem ; Et habeas ibi hoc breve, Tefle,&c 


Ca, ad re- E X,&c. Vic' Eborum falitem. Precipimus tibi, 
Fiturnd quod capias L. 4. fiinventus fuerit in balliva tua, 
parcell de- & eum falvocuſtod. Ita quod habeas corpus ejus co- 
' buti ſur. Tam nobis adie Paſchz in Quindenam dies, ubicung; 
breve de func fuerimusin Anglia,ad reftituend. & fatisfaciend” 
err 1b; re- WC, de duodecim libris & duodecirs folidis, parcell, 
vocat.ju- \iarum viginti & duarum librarum, quas pred L, 4. 
diciam, MPuper in Cnria noſtra Burgenſ & forum ville ſive 
lz ſive Borgi przd' per jadicium cjuſdem Cur. fing 
brevi noſtro fſecund. conſuetud. cjuidem villz verſus 
przd'W.P.recuperaverit, pro valore viginti quatuor 
quateriorum frumenti,quz idem W.prefat.L.ut dice- 
bat'detinebat, undefonvig' fuir, ſicut per inſpe&io- 
* nem recordi & proceſſus inde, que coram nobis nuper 

cauſa erroris in eiſdem corrigend' venir.fecimis, no+ 

bis conſtag de recordo.' Et nos ob diverfos errores in 


recordo & proceſſu przd* compertos, judicium pred! | 


revocaverimus, & penitus adnullaverimus,nlteriulq; 
confideraverimus, quod przd. C ad omnia que ipſe 
occafione judidli przd.amiſit, reſtitueret ac pred. L. 
A, executionem de przd. duodecim folid & decim 
denar' parcell. przdictarum duodecim libr. pro va- ' 
lore frumenti przdi&i, occaſione judicii predicti in 


dicta Curia noſtra Burg'& forum ville ſive Burgi de 
- PÞ PZ» 


Burgi de P.in Com tuo,coram T. H.nuper majore vil- * 


- P. przdidta reddit. habuerit, acde prad. duodecim 
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libris, duodecim folidis , et decem denar' ill. adhuc 
poſſeſſionat. exiſtit, ut accepimus z unde in Curia no- 


- tra coram nobis conſ.eſt, quod przd' W.8B. luam inde 


—_ reſtitutionem ; Et habeas ibi hoc breve. Telle, 
3h 


EX, &c. Vic' Civitatis Eborum , falutem.' Preci- Cap. ad re- 
pimus vobis, quod capiatis Robert. Wyld de E Mer. fituend. 
chant, fi invent' ſuerit in balliva veſtra z Et eum ©/atisfac, 
falvo cuſtod' ita quod habeatis corpus ejus coram no- Po# jndi- 
bis in Craſtino Animarum, ubicunque &c. ad reftitu- 51m red- 
end T Priori & Monaſterii de novo Furgo,et ejuſdem 4et. ſtir 
Conventui, Novem libr.duodecim ſolid et ſex denar' ſcir. fac. 94 
et unum obolum, que diftum R. de et ſuper quadam YTefiituend. 
querela debiti per eum in Cur' Civitatis noſtr' Eboe 
rum, verſus prefat. Piorem et Coventum, proſecut. 
pretextu cujuſdam judicii in eadem Curia noſtra ſu- 
perinde reddit.recuperavit,etde eiſdem extitit ſatiC- 
fecimus 3quodq; quidam judicium ob diverſos error? 
n recordo et proceſſu Loquele illius compertos,poſtea 
11 Cur* noſtra cor' nobis revocat' fuit, ob quod conc' 
eltin Cur' noſtra coram nobis inter al. quod pred” 
Prior et Coventus habeant inde reſtitut' ficut nobis 
conſtat de record. Et habcatis ibi hoc breve, Teſte,Tc, 


D ſatisfaciend'W. S tara de Centum folidis pro Ca.ad ſa, 
' Campnis fuis que ſuſtin' occaſione captioniset in- ,,, damp. 
ule detentionis unius ſpadonis ipſius W S contra ;,, brews do 
Ya et Pleg.ac pro mil.et cuſtag' fis per ipſum circa ,,,,,, 

im fam in ca parte appoſit. qfam de tribus que 


dem .$S, Cur. noſtram coram nobis adjudicat fue- 


mnt pro dampnis ſuis que ſuſtinuit occaſione dilatio- 


Wexecut, damp.przd. pretextu proſecut. cujuſdam 
Nevisnoſtri de errore per przd' def dect ſuper pre- 


ailisindiga Curia noſtra coram nobis proſecut. un- 


dem def. convictus eſt, ficut per inſpectionem re- 
Urdiet proceſſus inde, que coram nobis,nuper ceriis 
tcaulis venire fecimus, nobis conſtat de recordo, Et Vide inCa; 
de conc.eſt in Curia noſtra eoram nvbis,quod pre- prodamp. 
AW.S, habeat inde executio;,cm {uam ; Et habeas clericss in 
1 hoc breve Teſte,VPc, p eodem fol. 
E Ad 
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AP Satisfactend” 7, H, juxta formam Statuti inde 
nuperedit' & proviſ de quatuorlitriseidem F. 


adjudicat, pro miſ, & cuſtag” ſuis per ipſum circa defenſlionen 


def. ubi 
quer, non 


eſt proſe- 


{uam, inquadam AGtione tranſgr. ſuper caſum, ad fe- 
am pred.def. adjudicat' unde idem Quer'” poſtmo. 
dum Actionem illam non fuit proſecut, Et habeas ibi 


cut, Ation. hoc breve,&Tc. 


Ca ad ſa 


pro dampn, 


occafione 


AP Satisfaciend. W.$. qui tam,&. de viginti libris 
prodampn' ſuis que ſuſtinuit, tam occafione cu- 
juſdam contempt*' & tranſgr. contra formam Statuti 


arreZ45,in & Þiis qui ſequuntur in Curiajadmiralitat' nuper e- 


Curia ad- 
mir alitat. 


Ca.ad ſa, 


prodampn. 


Cler, 


Ca adComs R 


putand, 


dit' quam pro miſ.& cuſtag.Tc. 


E X,&c. Vic' London ſalutem. Precipimus vobis, 
quod capiatis 7 S. fi inventus fuerit in balliva ve- 
ftra, et eum ſalvo cuſtod. Ita quod habeatis corpuse- 


Jus coram nobis apud Weſtm die,S&c. ad fatisfaciend* 


R. W. Capit. Clerico noſtro ad placita in Curia noſtra 
coram nobis irrotuland*de ſexdecim ſolid” ut de de- 
nar” ſuis in Cur'dom.C.nuper RegisAnglie primi,pa- 
trisnoſtri prechariffimi, deſexdecim libris,treſdecim 
ſolid' & quaiuor denar* quas przd' 7.H verſus T,7.in 
eadem Cur* dom.C. nuper | egis Anpl. r. coram ipſo 
nuper Rege occaſione cujuſdam tranfgr. ſuper caſum 
eidem 7.per prefat,7 illat. quam:;pro miſ.& cuftapiis 
ſuis, per ipſum circa ſeam ſuam in ea parte appoſit. 
cider RW. adjudicat' & unde in Curia noftra coram 
nobis conf eſt quod przd' R. W. habeat inde executi- 
onem ſuam. Et habeatis ibi tunc hoc breve. Teſte,&c, 


E R,&c:; Yic' Londonſalutem, Precipimus vobis, 
quod capiatis F.L fi inventus fuerit in ballive ve- 
ſtra,ct eum ſalvo cuſtod. Ita quod habeatis corpus e- 
jus coram nobis apud.'Weſtm' die &'c, ad computand. 
cum $. de tempore que fuit receptor denar. ipfius: 
W, unde convi&' eſt ſicut nobis conſtat de recordo. 
Et habeatis ibi tunc hoc breye, Teſte,&c, 


Rex, 
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E X,&c. Vic' Heref. ſalutem, Cum Vic' noſtro 4g, c,, 
Perk” nuper precipimus,quod caperet / D de H. ,z 1, ,,, 


m | i Com. B.Miller, & invent fuiſſet in balliva ſua , et Jjyj;,, og 
-. | cum falvo cuſtod, Ita quod haberet corpus cjus co- dampn re- 
». | /amnobis in Oabis S. Michaelis, ubicunque tune fu- cuperat 


1: | iſemus in Anglia ad (atisfaciend' T L.de C.in Com, % 
di Berk. Inhelder,tam de decem libris de debito, quam de Jo — ay 
treſdecim ſolidis & quituor denar' pro dampnis ſuis, ,,,. . Win. 


-. | que ſuſtin' tam occaſione de'entionis debiti predidi : 

ws ”__ mil & cuſtag ſuis, per iplum i ſeam TO. 

at; | 102m in bac parte appoſit,unde in Curia noſtra coram ,,,,, 

e. | 7-®-Majore Villz noftrz novz Winſor W.H & R.D. ,,,.z 
tallivisibidem,#.B K.09 & 4.4 Purgen ville przd', proſecut, 
convict.eſt, fi-ut per inſpe&ionem recordi et proceſl, | 

je || inde, que coram nobis nuper certis de cauſis venire 

ye. || ecimus, nobis conſtat de recordo : et unde in Curia 

6. | Pv{tracoram nobi; conf. eſt, qued. pred” TIT, habeat 


4” inde verſiis eum execut? ſuam de debits «t dampn' 
przd .diftuſque Vic.noſir.B ad diem ill nobis retorn” 
le- | 0d pred W. non eft invent in balliva ſua,ſuper quo 
pa- ex parte pred. T in Cur. noſtra coram nohis {1 fficign, 

im teltat eft, quod pred. w. latit & diſcur. in Com, tuo, 
| (deo tibi precipimus quod capias eum, fi invent fue- 

oſo it in balliva tua, et eum ſalvocuſtod, Ita quod habez- 

corpus ejus coram nobis a die Paſchz in Quinden*® 

piis dies, ubicunque tunc fuerimus in Anglia, ad ſatisfac* 

Gr eat T dedebirvet dampnis przd, Et habeas ibi 

am | xc dreve. Teſte, &c. 


*5., FREX © Vic.Salop (alutem Precipimus tibi, quod Ca ſa ver- 
_ Eapias F.B unum Pleg' & Manucipt. Evani L Cle. ſus nnnm 
bis, $4.0 invent” fuer in balliva tua,& cum falvo cuſtod. manucape, 
ve- | {2 quod habeas corpus ejus coram nobis in Oftabis ju Cur. 
$e- | Michielis,ubicunque tunc fucrimusin Anglia , ad fer:or, 
nd. | Sfaciend” 7 B defex libris, novemdecim folidis, & 
Gus | x denariis,pro dampnis ſuisque idem F.B ſuſtinuit 
do. | *m vccaſione non performationis cujuſdam aſſump- 
llonis eidem F.B per prefat.E. ruper fa& quam pro 
miſl.&cuſtag. ſuis per ipſum circa ſe&am ſuam in ea 
parte appoſit* unde idem E.in Cur*noftr villz noſte* 
ex; | **9low,coram Ballivis villz illius,ſecnnd* conſuetud” 
F' 3 - ezuſdem 
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ejuidem villz,convidtus eſt, ficut per inſpeRionem re- 
cordi & proceſſus inde, que coram nobis nuper certis 
de caufis venire fecimus,nobis conſtat de recordo,un- 
de idem 7.B conviR'eſt, juxta formam ejuſden re- 
cogn' per ipſum 7.3. in dicta Cur' noftra coram bal. 
livis villz prad', eidem 7 B.per prefat.E cognit, « 
»1de in Curia noſtra coram nobis conf eſt,quod pred' 
F-B. habeat inde verſus euryexecutionem ſuam, Et 
habeas ibi hoc breve. Teſte,Tc. 


ÞOftea, ſcilicet, Viceſimo primo die Maii,anno regni 
- di. dom. Regis nunc Angliz duodecimo, tran- 
ſcript” recordi & proceſl, przd' inter partes predid&', 
cum omnibus ea tangen' pretextu cujuſdam brevis 
dom. Regis de errore corrigend. per prefat.F.in pre- 
miſfis proſecut' coram Juſtic' di&i dom. Regis de 
Com.Banco,6 Baronjbus de Scaccario dom. Regis in 
Camer' bcaccariiprzdicti , juxta formam'Statuti m 
Parliamento dom, Eliz. nuper, Reginz Angl. apud 
Weſtm' viceſimo tertio die Novernb. anno regni ful 
viceſimo ſeptimo tent' edit. A przd*' Cur' did: dom, 
Regis hic coram ipſo Rege tranſmifſa fuertunt;poſtes- 
. ps ſcil. deeimo nono dieNovemb anno regni didi 
.dom. Regis nunc duodecimo ſupradio, coram pre- 
fat.Juſtic* dicti dom.Regis de Com Banco, & Baro- 
nibus de Scac dicti dom.Regisin eadem Cur.Camer 
Scaccarii przd. ven. przd.F. per R. 4, Attorn.fuum: j 
Zt pred' E.licet_premunitus ſolempnit. exact. non 
ven' ſed defalt' fecit, Super quoviſ & per Cur dicti þ © 
dom. Regis in eadem Cur. Camerz Scac. przd'dili- f Þ* 
gent. examin. & plenius intellectis omnibus & fingu- Þ Y* 
 Iispremiffis,maturaque deliberatione inde habit.con- Þ 'l 
Gderat. eft, quod judicium pred” ob diverſos errores || *e 
in recordo & proceſſu przd.exiften' revert, adnulle- J 5, 
tur, et penitus pro nullo habeat ,quodque przd.F. ad || de 
omnia que ipſe occaſione judicii przd.amiſit,reſtitu- ſeg 
atur,T'«. ac ſuperinde recordo przxd* necnon proceſſ. J 
ſuperinde,coram Juſtic.de Com. Banco et Paronibus $'7ar 
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Scac.przd' in premifſis habit,iidem Juftic. de Com: f © 
Banco et Parcnes Scac.coram dicto dom.Rege, ubi- { Nc 
cunq; &c, remittebant,ſecund formam Statuti prz0' 5a 


et que in e:dem Cur' dicti dom, hic jam —_ c 
y 
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UP? od. &c Gardiano Priſonz noſtre de le Fleet 
Salutem.Cum F.j.nuper de London gen. com- 
miſſus fait priſon noſte de le Fleet, ſub cuſtodia tua 
widem moratur,quouſq; ſatisfecit M4 A.vid de Cen- 
tum & duodecim libris, que eidem M.adjudicat* fuer” 
pro dawmpnis ſuis que habuit occaſione quod prazd* Z. 
non tenuit eidem A4.conventionem inter ipſum 24 er 
prefat' 7.fa& ſecund' vim, fe rmam, et effe&um qua- 
rundam 'ndentur. inde inter cos confactarum unde 
convic' eſt, Cumque pred. A. poſtea obiit inteftar, 
poſt cuzus mortem adminiftratio omnium bono! um 
& catall.que fuer' przd' 24 tempore mortis {uz , per 
dom' Carolum nupzr regem ng! quibuſdam Xt a4, 
et S,uxori ejus commiſſu fuit Qui quidem N,& S po- 
ſtea,ſc il ſextodeſimo dieNoven.annoDom,.Millefimo 
lexcenteſimo qu2drageſimo nono per x.C Attorn, ſu- 
um, per ſpecial. Warrant' Gbi in hac parte conſt itut , 
ven'in Cur de Com" Banco apud Weftm. Ft cogn' 
quod ſatisfaQum eſt cis dam.pred. ldeo tibi precipi- 
mus, quod [i przd. 7. in priſona noftra ſub cuftodia 
tua ea occaſione, & non alia detent” exiſtit, tunc ip- 
-am F.ad largum ire permittas, periculo incumbente, 
Teſte, Sc. apud Weſtm,&-, 
DOSE: Vic' M.ſalutem Cum R. B. generoſus, 
nuper ia Cur'dom, Elizabzthz nuper & eg' Angl” 
coram E 4 Milit & Sociis ſuis tunc fſuſtic. ipfius nu- 
per Reginz de Panco per breve ſum recuperavit 
verſus 4, 4.de Lonc'on, ir alias dium 4 M deM. 
In Com' tuo Armi.,” tam Centum & ſexaginta lib-as 
de debito quam quinquaginta ſolidos pro dampnis ſu- 
Is, que ſuſtinuit tam occaſione detentionis ejuſdem 
debiti, quam pro mil. &cuſtag' ſais per ipſum circa 
amſuamin hac parte pot unde convict eft,f1- 


fut per inſpe&tionem recordi &proceſl, inde que co- 


1am nobis certis de cantis venir fecimus, nobis conſtat 


& recordo Poſteaq;z pred' 4 obiit inteſtat. poſt cujus 
\mortem Adminiſtr.omnium & ſingulorum bonor” & 
eatallor, 'urivm,& Creditorum que fuerunt prezd' 4, 
tempore martis ſuz,cuidam'E. 24. gen' debit” modo 
commiſſi fuit Cumquee:iam poſt mortem ipſi1s 4. 
E 3 octo 
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ogolibrzeidem R. in Cur' noftra coram nobis apud 
Weſtm' adjudicat” fuerunt,pro mifi.& cuſtag' ſuis que 
ſuſtinuit occaſione dilationis executionis debiti & 
dampn' pred”, pretextu proſecutionis cujuſdam bre-. 
vis noſtri deer:tore,per pred. # dm, de & ſuper prad, 
Judicio in dicta coram ndbis profccut. unde idem ju-' 
dicium in eadem Cur.noftracoram nobis in omnibus 
affirmat' exiſtit ſicut nobis ſimilit'conſtat de recordo, 
Poſteaq; (cil viceſimo primo die Maii,anno regni no» 
ſtri Angliz decimo ſeptimo, przd.R apud P in Com. 
tuo condidit teſtamentum & ultimam voluntatem (u- 
am in ſcriptis, per cadem fecit & conftituit R B gen' 
executorem ſuum teſtament! illius. Et poſtea ibidem 
obiit prout per literas teſtatoriasejuſdem in Cur'noſtr” 
coram nobis prelat. plene apparet. Ac yam ex parte 
przd” R.B in eadem Cur' noſtra coram nobis accepi- 
mus,quo i licet judicium pred' in forma prezd'reddit” 
{it, aclicet mif, & cuſtag przd” in forma pred. adju- 
dicat' ſint, executio tamen tam de debito & dampnis 
prezd', quam de miſ & cuſtag prezd', adhuc reſtat fa- 
ciend* unde nobis ſupplicaverit idem R.B fibi de re- 
medio congruo in hac parte provideri, Etnosin hac 
parte fieri volentes quod eſt juſtum, Tibi precipimus, 
quod per probos & legales homines de balliva tua ſcir 
ta prefat' E. 24. quod fit coram nobis a die S, Martini 
in xv.dies, ubicunque tune fuerimus in Anglia, Ad 
oſtendend” {1 quid pro fe habeat vel dicere fciat,quare 
debitum & dampna pred” de bonis & catallis que fu- 
er. przd' 4.24. tempore mortis ſuz , in manibus ip- 
fius E, 24. fieri & ad opus pred” R. B. levari non debe- 
ant,juxta formam & effe&tum recuperationis pred; 
necnon quare idem Richardus B.executionem ſnam de 
przd'o&o librjs pro miſ & cuſtag pred. verſus ipſum 
E M haberc non debea:,juxta formam & effeum ad- 
judicationis inde przdi&.ſ1 fibi videret expediti 3 Et 
ulterius facur, & receptur* quod Cur' noſtra coram 
noblſs de eo conc. in hac parte. Et habeas ib nom!” 
na eorum per quos6i ſcirc feceris, Et hoc breve. Te 
ſte,Tc, 
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Arolus, &c, Vic' W. falutem, Cum nuper Vic* 

noſtro Midd. per breve noſtrum preceperimus, 
quod corpus C, H de H in paroch' de W. in Com' L. 
Chapman, fi laicus eſſet, caperet. Ft in priſona noſitra 
ſalvocuſtod'faceret,donec 7a: obo B de i ondon Gro- 
cer de4ucentis libris plene fatisfeciſſet quas idem C. 
duodecimo die Maii, anno regni nofiri primo coram 
T. L. tunc Majore Civitatis Fborum &W $. adtunc 
Clerico, ad recogni tiones debitor. ſecundum formam 
CStatuti Mercator' infra eadem Civitatem capiend.de- 
putat” recogn' ſe debere preſat' F. quas ei folviſſe de. 
buiſſet in feſtoS Michaels arch* tunc prox futur' 
Etquas ei non folvit,ut dicitur,Ft qualiter illud prec' 
noſtrum foret execut” conftare fac* Juſtic' noſtris 2- 
pud Weſtm. in Ofabis &.V artini, anno regni noſtri 
ſecundo,Idemque Vic'noſtr'Midd, Juſtic'hoſtris apud 
Weſtm' ad dicm ill mand” quod pred” c. laicus eſt, & 
ron eſt invent.in balliva ſua.Et ideo tibi p: ecipimus, 
ficut alias tibi precip quod omnia bona & catalla pr? c. 
necnon omnia Ter & Ten. que fuer pred” C.in balliva 


. tua die recognitionis debit! pre”, vel nnquam poſtea 


ad quorumcunque manus devener. nifi alicui hered; 
infra #tatem exiſten' per diſcenſum hereditar.deſcen- 
der prefat.7 (ine dilatione l'berari fac” per retorna- 


. bilepretium & extent. detinend. bona & catalla ſua 


propr actenend' terras & tenementa pr#d', ut libe- 
rum tenementum ſuum (1b1 & afſign' ſuis, juxta for» 
mam Statuti inde provil. quouſ{que debitum prezd' u- 
nz cum dampnis & cuſtzg' ſuis neceſſariis, & retorna- 
bilibus | aboribus, ſe&is, dilationibus, & expenſ. inde 
levaverint Ft nihilominus corpus pred. C fiinvent” 


 fuerit in balliva tua capias & in priſona noſtra ſalvo 


euſtod* tac? donec prefat F. de debito pred plene 1a- 
tisfecerit, in Forma pred. Ft qualiter hoc prec' no- 
ſirum fuerit execut. conſtare fac. Juſtic' noſtris apud 
Weſtm adie $ Michaelis in unum Menſem Et habeas 
hi hoc breye, Teſte, &c, 


E 4 Jacobus 
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| Len ge Dei gratia,&c Vic' London ſalutem. Cum 
E.R. nuper in Cur' noftra coram nobis apud Weſt, 
per billam fine brevi noſtro, ac per ſudicium ejuſdem 
Cur' recuperaverit ver{us W.F.de C.inCom'Sur. Mi. 
lit. alias dictum F.F.de C. in Com, Sur' generofum, 
oQGoginta libr.de debito, necnon tres libras pro dismp' 
ſuis, que ſuſtinuit tam occaſlone detentionisejuſdem 
_ debiti, quam pro mif. & cultag” ſuis, per ipſum cirea 
ſ:&am ſuam 1n hac parte appofit' nnde convi&' eſt, 
ficut nobis conftat de recordo. Cumque etiam quin- 
quagint' (olid.adjudicat, fuerunt eidem E. juxta for- 
mam Statuti inde nuper edit” & proviſ,pro mif. & cu- 
ſtag. ſuis, que ſuftinuit occaſione detentionis dilatio- 
nis execut- ſuz judicii przd', in przd' placito , pre- 
textu proſecutionis cujuſdam brevis noſtri de errore 
per przd.w, verſus prefat' E coram Juſtic'noftris de 
Com' Fanco,& Baron' de Scaccarionoftro in Camer' 
$cacearii noſtri juxta formam Statuti inde nuper edit' 
& proviſ-proſecut, ſicut per inſpe&ionem recordi & 
proceſſus inde inCur noſtra coram nobis jam refiden' 
nobis ſimiliter conftat de recordo z ac licet judicium 
pred” reddit.fit,ac mif.& cuſtag' pred” adjudicat. fu- 
erunt 3 Executio tamen de debito,. dampnis, mil. & 
ciſtag” pred”, ſibi prefat.Z adhuc reftat faciend' un- 
de nobis {upplicaverit idem X.fibi de remedio Con- 
gruo in hac parte provideri. Et nes in hac parte fieri 
volentes quod eſt juſtum,vobis precipimus, quod per 
, Probos & legales homines de balliva veſtra feir fac. 
prefat' Y.quod fit coram'nobis apud Weſtm' die Jovis 
prox.poſt Oztab'S Hilarii ad oftendend* i quid pro 
ſc habeat vel dicere (ciar, quare przd' E executionem 
fuam dedebito, dampn' mif. & cuſtag' pred. verſus 
eum habere non debeat. ju xta vim formam. & effe&' 
recuperationis & adjudicationis pred. fi fibi viderit 
expedir. Ft ulterius fa&tur. et receptur quod Cur.no- 
fir: coram nobis de eo ad huc & ibidem conc. in hac 
parte. Et habeas ibi tunc nomina eorum per quose! 
{cire feceritis, & hoc breve., Teſte, 
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' x ſſ,PRecept' fuit Vic? quod de terris & catallis w. 


L nuper deS. in Com. przd. Clerici, Tc. in 


/ balliva ſua fieri fac Tec, - Er modo hic ad hunc diem 


ven' przd.F. per £.S. Attorn' fuum Et Vic' modo 
mand” quod przd. w. Clericus eſt & beneficiat' apud 
S in Dioceſſ. Epiicopi Norwicen? null. habens laicum 
feod.ſeu bona & catalla laica in balliya ſua,unde debi- 
tum & dampna przd. fieri ſeu levari poſlint Ft ſuper 
hoc teſtat. eſt in eadem Cur' Regis hic,quod pred' W. 
ſatis habet de bonis Eccleſiaſticisin Diocel.prezd. un- 
de debitum & dampna przdi&' fieri & levar! poſlint. 
Ideo Precept.cſt Reverendo in Chriſto Patri, ac dicto 
dom.S providentia divina Norwicen' Fpiſcopo,quod 
de bonis & catallis Ecclef. pred” W.in Dioceſl. ſua fieri 
& levari fac* debitum & dampna pred. Etdenar' ill” 
haberet hic in Ocabis;&c. — ad reddend. prefat. F. 
in forma pred' &c, 


Everend' in Chriſto patri Willielmo Eathon,& Wel- 

len. Fpiſcopo, Salutem. Vobiz mandamus,quod ill. 
bona & catalla que debonis Ecclefiafticis K.R. nuper 
de,&c. aliasdic'&c.ad valenc' xx |. parcel.cujuſdam 
debiti xxxii 1. quod E. G., executor. tamin Cur' no- 
ſtra coram Juſtic' noftris apud Weltm. recuperavit 
verſus eum, quam vil. & xs. quieidem E. in eadem 
Cur* noſtra adjudicat* fuer. pro dampn's (uis que ha- 
duit occalione det idem illius virtute brevis noſtri in 
dioceſ.veſtra fec'& penes vos remanent invendit. pro 
defe&u emptorum prout vos ipſi Juſtic noſtris apud 
W.aGcie S.M inunum Menſem ult. pr.t mand. ven- 
ditioni exponat. Et denar. inde provenien' habeat”' 
coram Juſtic' &'. in Craſtino Pur.ad reddend prefat' 


' EMandamus etiam vobis,quod de bonis FEceleſiaſtici; 


pred.R.in Diocel. veſtra fieri fac' tam xii 1.de pred” 
Cebito xxxiil. re{id. quam przd' vil & xs. de dam- 
pnis przd. Ft denar il}, habeat.coram Juſic' noſtrisa- 
pud W. ad prefat terminum,ad reddend.prefat' E*de 
debito& dampnis przd* unde convi&t' eſt, Et habeat” 


bi hoc breve, Teſte,&c, 


» 
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Arolus, &'c, Vic' London falutem. Cum dilefus 

& fidelis Conciliar.noft, 7,8. miles, Capitalis 
Juſtic' noſtr, de Banco, per nomen Johan. Bankes mi- ' 
les Capitalis Juſtic. noftr' de Banco , nuper in Curia 
noſtra coram Juſtic' noſtris de Banco , per breve no- 
ftcum,ac per Judicium ezuſ{dem Cur' recuperavit ver- 
ſus 4 Cnuperde London vid. alias di&t, Mary Crofte 
of Crofle , inthe County of Hereford , Widdow, 1201. 
pro dampnis ſuis que fuſtinuit tam occaſione quarun- 
dam conventionum frac* quam pro mif, & cuſtagiis 
ſuis per ipſum circa ſectam ſuam in hac parte appeſit' 
unde convi&' eſt, ficut per inſpectionem recordi & 
proceſſus inde, que coram nobis nuper certis de cai- 
fis venir fecimus, nebis conſtat de recordo. acjam 
ex parte pred. F.in Curia noftra coram nobis accepi- 
mus,quod licet judicium inde reddit ſit,executio ta- 
men de dampnis pred fibi adkuc reſtat faciend.unde-. 
nobis ſupplrcavit idem 7. fibi de remedio congrao in 
hac parte provideri, Ft nos in hac parte fieri volentes 
quod eſt jultum, vobis precipimus, quod per probos & 
legales homines de balliva veſtra ſcir. fac. prefat” 24, 
quod ſit coram nobisin Craft, Pur Tc ubicunque tunc 
tuerimus in Anglia, ad oſtend* fi quid pro ſe habeat 
vel dicere fciat , quare prezd* F. executionem ſu m 
verſuseam de dampnis przdi&' habere non debeat, 
jJixta vim,ſormam,et effe&t. recuperationis przd', fi 
fibi viderit expediri. Et ulterius fa&ur, & receptur. 
quod Curia noſtra coram nobis conc' in hac parte ft 
hibeatis ibi nomina eorum per quos el ſcir, feceritis, 
& hoc breve. - Teſte. 


' Arolus , Sc. Vic' London falutem, Precipimus 
vebis,quod de bonis & catallis G.S. Ar. alias dit, 
G.S.de Weltm' in Com' Midd. Armigeri, un. princi- 
pal. Coquorum noftrorum in balliva veſtra fieri fac' 
Centum & viginti libras de debito,quasZAF :.r.in vita 
ſuanuper in Cur' noſtra coram nobis verſus eum 7re- 
cuperavit, necnon viginti ſex ſolidos & oo denar' 
pro dampnis ſuis que idem 7.ſuſtinuit, tam cecaſione 
detentionjs ejuſdem debiti,quam pro mi({.& cuſtag.ſu- 
is per ipſFn circa ſ(e&' (u2min hac parte appoſit unde 


convi' eſt licut robis conſtat de recordo Poſteaque 
4 pr- , 
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predidus 7. Fx.condidit teſtamentur & ultimam vo» 
luntatem ſuam in ſcriptis, & per eadem fecit & con- 
ftituit W.H gen.7.F.gens & G P gen, E xecutores (uos 
teſtamenti illius, & tunc prox.objit. Et quod denar” 
illos habeatis coram nobis apud Weſtm' die Mercurii 
prox” poſt Quindenam $.Michaelis ad reddend' pre- 
fat W.7.& G P. executoribus prazd', pro debito & 
dampnis predi&. Et unde in Cur' noſtra coram nobis 
conc. eft,quod przd' w. 7.& G.P. habeant executio- 
nem ſuam verſus prefat'G.S. de debito et dampnis 
przd',juxta formam & effe&um recupecationis pred. 
Et habeatis ibi tunc hoc breve, Teſte, &Tc. 


POftea, (cil.duodecimo die N.Anno regni diti dom. Paſche 
Regis nunc primo ſupradid&» tranſcript record.8& primo, 
proceſſus pred inter partes przdictas, cum omnibus Rot. 11 7, 


ea tangen pretextu cujuſdam brevis dicti dom. Regis 
de errore corrigend, per prefat. AL et 4 G. in pre- 
miſfis proſecut, coram Juſtic, fdicti Domini R egis 
de Com' Banco & Baronibus de Scaccario dicti dom” 
Regis de gradu de !e Coyffe in Cameram Scaccarii, 
Juxta formam Statuti in Porl' dom” Eliz* nuper Re- 
ginz Angliz apud Weſtm xxiii.die N anno regni ſut 
xxVii tent' & edit'a przd' Cur' dicti dom” Regis hic 
coram ipſo R ege tranſmiſſa fuer' predictique 7. & . 
in cadem Cur' Camerz Scaccari! przd' comperent' 
diverſ dics ad petitionemeorundem 7.& 4 dat' fue- 
runt eiſdem 7.L.&,A. ad aſſignand'errorem five er- 
rores in recordo & proceſſu przd' poſt modumgq} (cil, 
die Sabbati 23 die Maii,anno Regni dict' dom” Regis 
nunc ſecundo uſquequem diem przd'7 & 4 habuer' 
licene ad err' five err* in record' et proceſſ przd' 
aſlign' Et pred 7.L.et 4 in eadem Cur'Camerz 5cac' 
pred' ſolempnit' exact'non ven' nec fuerunt ulter' 
proſecut* przd' breve ſuumdeerrore.Ideo adtunc : 
ididem per eandem Cur, Camerz Scac. prz41. conc. 
fuit,quod pred.7.L.et 4 eſſent inde in miſericordia, 
&c, Et ulterius tuncet ibidem per eandem Cur.confi- 
derat. fuit, quod pred. Michal Cole recuperet verſi!s 
prefat, /, TL et 4, xxxviseidem Mich, ex aſſenſu to 
per eandem Cur, adjudicat, juxta form' <tatuti inve 
edit,et proviſ,pro dampRis, miſet cuſtagiis . qua 
(uſtinuiT 
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ſuſtinuit occaſione dilationis executionis judicii przd, 
pretextu proſecutionis pred. Super quo recordum 


przd, necnon proceſſus pred, Juſtic' de Com' Banco || 


pred, & Baron' pred, coram eis in permiſſis habit co. 
ram dictodom” Rege, ubicunque, &c. per Juſtic' & 
Barones pred, remittebant, juxta formam Statuti,. de 
anno viceſimo ſeptimo pred. nuper Reginz Eliz Et 
in eadem Cur' dicti dom, Regis nunc hic coram ipſs 
rege jam reſid, Tc, 

Arolus Dei Gratia,&c Reverendiſimo in Chriſto 
# patri R providentia divina Eborum Archiepilc' 
Angl Primat.& Metropolit ſalutem. Cum nuper Vic 


noſtrisLondon per breve noſtrum preceperimus,quod - 


corpora 7 $ facrz Tholog' Doctoris Decani | cclef. 
Metropolit' beati Petri Eborum & C,S.de B in Com' 


FE borum gen' fi laici eſſent,caperent. Et in priſona no- + 


ſtra ſalvo cuftod. facerent, donec T. M. de London 


Armigerode octingentis libris plene ſatisfeciſſent,ſeu |. 


eorum aliquis ſatisfeciſſet, quas iidem F.& C Xxiii, 
die $.anno regni noſtri quarto coram R.,3, tunc Ma- 
J10re Civiratis Eborum & L. H. adtunc Clerico ad re- 
cognitiones debitorum. ſecundum formam Statuti 
Mercat.infra eandem Civit'capiend' deputat*recogn” 
{: debere prefat' 7 quas er ſolviſſe debuiſſent in feſto 
S. Martini Epiſcopi tunc prox ſequent Et easci tunc 
non ſolver'nec eorum aliquis ſolvit,ut dicitur,et qua- 
literillud. prec' noftrum foret. execut. conſtare fac' 
_ Juſtic*noſtris apud Weſtm' in Otab Pur &c.tidemq; 
Vic' noſtri Lond Juſtic' noſtris apud Weſtm ad diem 
illum mand, quod pred 7ohan! Clericus eſt, & quod 
beneficiat. eſt,infra dioce{ Eborum, (cit apud B.in £. 
in Com” Fbor, Et quod nullum habet laicum feodum 
in balliva ſua,8& quod prezd' C. laicus eft , & noneſt 
invent, in balliva ſua, Ideo vobis mandamus, quod 
omnia bona & catalla eccleſiaſtica, & Ter- & Tenem. 
ipfius 7, in diocel,veſtra, prefat'r.liberari fac' per ra- 
tionabile pretium & extent. detinend” bona et catalls 
p1zd4\, ut bona et catalla ſua propr ac tenend' terras 
ertenementa przd' ut liberum tenementum ſuum fi- 
bi et aſſign' ſuis, juxta formam Statuti inde edit' et 
proviſquouſque debitum prxd* una cum dampniset 


cuſtaz” ſais nece{ſariis et rationabil.ut ladoribus, _— 
ilge 
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dilationibus, & expenſ. inde levaverint. Et qualiter 
hoc mandat' noſtr. fucrit execut? conſtare fac' Juſtic” 
noſtris apud Weſtm. a die Paſchz in unum menfem. 
Et habeat, ibi hoc mandat, Teſte, 


G: ſuper patriam : Et pred. B. Similiter,&@c Ft ſu- 
1 I per hoc idem D dicit, quod ipſe eſt Alienigen. & 
nat. fuit in Flanderia, in partibus tranſmarinis,ſub o0- 
bedientia Alberti Archiducis Auſtriz; Et pet. breve 
dom Regis de veiire fac. coram domino Rege apud 
Weltm. duodecim, &c. quorum una medietas fit de 
Indigenis, & altera medictas fit de Alienigen' ad tri- 
and exitum pred ſecundi ma formam Statuti in hu- 
juſmodi caſu nuper edit & provil.'Et quia predi B. 
hoc non ded.ei conceditur, &s. Etideo, ſecundum 
formam $Statuti przdi& precept.eſt Yic' przd quod 
venire fac.coram dom. Rege apud Weſtm die Sabbat!: 
prox, poſt menſem $.Michaelis duedecim, © quo- 


. Tum una mcedietas fit de Indigenis, & altera medietas 


ſit de Alienigen. per quos,@c Et qui nec,Tc, ad re- 
cogn.&c.quia tam,©&c.ldem dies dat eſt partibus pred. 
ibidem,&c., 


Oftea, fcil quinto die Februar ii, Anno Regni digi 

dom.Regis nunc ſexto,ſupradigo, tranſcript. re- 
cordi & proceſſys pred, inter partes przd.cum om- 
nibus ea tangen' pretextu cujuſdam brevis di&i dom' 
Regis de ecrore corrigend. per prefat. Henry. Allen in 
premiſfis, proſecut, coram ſuftic* didti dom, Regis de 
Com' Banco & Paronibus de Scaccario didti domini 
Regis de gradude le Coyffe, in Cameram Scaccari: 
(uxta formam Statuti in Parliamento dominz Eliz. 
nuper Reginz Angliz apud Weſtm' Viceſſimo tertio 
die Novembris, Annp regni ſui viceſſimo ſeptimo, 
tent &edit.) aprzd. Curia di&i dom. Regis coram 
ipſo Rege tranſmiſſa fuit. Przd'&uſque H 4 incacem 
Cur' Camerz Scaccsrii przd' comperens dicg ad pe- 


 titionem ejuſdem #. 4. dat fuit eidem #. 4. ad error” 


ſiveerc' in recordo & proceſſu przd aſſign” uſque di- 
em tab bathi ſeptimvm diem Mai: , anno regni dieti 
dom.Regis nunc ſeptimo,peſtmodumq;ſci}.die Sabb' 
quartodecimo die Maij, Anno feptimo ſupraditio,per 

| candem 
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eandem Cur Camerz Scaccarii pred; recordabatur, 
quod przt' placitum ſuper przd'breve de crrore non 
habuit diem continuationis in eadem Cur' Camerz 
Scaccarii pred” ultra przd' (eptimum diem Maii, an- 
no ſeptimo ſupradicto. Ideo idem placitim per judi- 
cium &juſdem Cur,Camerz Scacearii przd' diſcontj- 
nuat. fuir. Super quo recordum przd' necnon pro- 
ceſſus predi&. Zuſtic' de Com Banco przd. & Faron, 
predictorum coram eis in premiſhs habit.coram die, 
dom.Rege,ubicunque,&c. per Fuſtic' & Barones pre- 
di&tos remittebantur juxta formam Statuti, de anno 
vicelimo ſeptimo przd. nuper Reginz Fl:z Et in ea- 
dem Cur di&i dom. Regis nunc coram ipſo Rege jam 
relid.&c. | 


4 cobus, &'s. Vic' N. falutem, Cum TC &c:. ejecit, 
expulit, & amovitz Cumque ſuperinde tibi per 
breve noſtrum nuper precepimus quod prefit. T C. 
poſſeſio; em ſuam termini ſui przd'adtunc ventur.de 
& in tenementis przd' ſine dilatione habere faceres, 
Et qualiter idem breve execut, fuerit:nobis apud W. 
die Sab. poſt tres Paſ conſtare facere. Cumqueetiam 
per idem breve tibi ſimiliter nuper preceperimus 
quod perſacrum proborum & leg:lium hominum de 
Com tuo diligent.inquir. quzdampna idem TC, tam 
occaſione tranſgr.& eje&ionis pred quam pro mil & 
cuſtag” ſuis per ipſum circa ſeftam ſuam in hac parte 
appoſit ſuſtinuit, Et inquiſitionem quam inde ceperis 
conſtare faceres nobis apud Weſtm.ad eundem diem 
ſub figillo tuo, et Gigillis eornm per quorum ſacrum 
Inquifitionem il] feceris,Ft quod haberes ibi tunc no- 
mina eorum per quorum ſacrum Inquiſitionem 1!] te- 
ceris,& breve illud., Et quia breve illud a pred* Cur, 
noſtra coram nobis minus rite , & improvide emana- 
vit. ldeo tibi precipimus, quod tam de poſſeſfione te- 
nementorum przd”.ex cauſa przd*,prefat.7C habere 
facgend."quam de inquirend.de dampnis pred. occa- 
ſione tranſgr. et ciedionis przd', ſeu breve pred.ali- 


qualiter exequend. omnino Superl Et fi inquiſitionem 
aliquam, pretextu brevis przd. quoviſmodo fecifti, 
inquiſitionem illam peneste retineas, b.eve predict, 
nullo modo nobis re:arnando, Teſts, 


Carolus 
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Arolus dei gratia, &c. Cancellar, noftro Com. 
noftr, Palentini Lancaſtr, vel ejus locum tenenti 
1bidem, falutem.Cum E.H Milesnuper in Cur. Dom, 
Jacobi nuper Regis Angliz, ſcil Termino Paſchz,an- 
no regni eju{dem nuper Regis ſeptimo, coram E C. 
Milite & Sociis ſuis tur: c Juſtic di&i nuper Regis de 
Banco apud Weſtm per conſ.czufdem Cur recuperaſſer 
verſus E.E.de E.in Com.Lanc Armig. tam quoddam 
debitum ducentarum librarum, quam ſexaginta ſoli- 
dos quieidem E,#!. ineadem Cur. dicti nuper Regis 
adjudicat.fuer pro dampnis ſuis que habuit occaſio- 
ne detentionis debiti ;llius, unde convit'eſt,prout per 
recordumet proceſſum inde in Cur. ngſtracoram Ju- 
Ric. noſtris apud Weſtm' reſiden. liquet manifeſto; 
Executio tamen Judicii przd* adhuc reſtat faciend. 
ac pred. Z. E.mortuuseſt, prediuſquenuper Rex, 
poſt Judicium prezd' reddit.per Literas Patentes cre- 
avit prefat,E H.Faronet,quarum quidem Lit, Patent. 
pretextu idem E.H. Faronetjam exiſtit, prout eX in- 
ſinuatione ejuidem A.H. accepimus Ft quia volumus 
ea quz in przd* Cur* noſtra rite ata ſunt debite exe- 
cutioni demandart, vobis mandamus, quod per breve 
noſtrum,ſub figillo noſtco Com? Palentini przd' deb” 
conficiend.mandari fac. ic eju{dem,quod per probos 
&le:ales homines de balliva ſua ſcire fac. Tenentibus 
Ter” & Ten? quz fuer. przd.e E. in feodo fimplici, A 
die Paſechz in xv. dies, anno regni dictinuper Regis 
ſeptimo,quo die Judic, inde reddit fuit, vel unquam 
Poſtea, in Com, Lanc, quod ſunt corar Juſtic.noſtris 
apud Weſtm' in O&.Tc.oftenl. fiquid proſe habeant 
vel dicere ſciant, quare debitam & dampna pred” ce 
terris & tenementis que fuer przd.E. E.n feodo fim- 
plici die redditionis judicii'pred. vel unquam poſtea, 
fieri & prefat.E #.reddi non debeant, ju>ta formam 
recuperationis pred. i ſibi vid-rit expediri, Et unde 
Vic' noſtri London mand, luſtic noſtris apud Welſtm, 
Adie $. Trinitatis, in tres ſeptimanas ult, preterit. 
quod nulli ſunt Tenentes, nec aliquis tenens eft ali- 
| quamcn Ter' five Ten.quz fuer. przd' £ E. in feoco 
implici,A dic Paſche in quindecim dies, anno ſepti- 
mo [upradio,feu unquam poſtea, in balliva ſua _ 
ve 
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vel quibns ſcire facere potuer. Cur teſtat' fit in ea- | 


dem Cur' noſtra , quod diverſa ſunt Ter' & Ten' in 
Com' Lanc.przd* quz fuer"pred' E E prad' tem- 
pore redditionis zudicii pred. & diu poſtea,unde de- 
birum & dampna pred fieri poſſunt, & levari debe- 


ant -Et habeat ibi nomina eorum per quos 1dern Vie, Þ. 


vis ſcire fec, Ethocbreve, Teſte 7.F @O. 
Arolus,Tc, Vic' Suſſex falutem. Cum TW.gen' 
) ſum. fuiſſet ad reſpondend. W. S, generoſo ce 
placito captionis & injuſte detentionis averiornm , 
proco quod prezd.Thomas, quarto die Octobris, anno 
Regni noftri tertio apud W., in Com. tuo, in quodam 
loco ibidem vocat' B.cepit averia,videl quatuor bo. 
ves & quinque,vaccas ipſius W.Et ea injiſte detinuir, 


contra vad, & pleg' ad quod przd” T W. in jure uo + 


proprio bene advocat* captionem averiorum przd' in 
loco pred.quia dixit quod locus jn quo ſupponit cap. 
tionem averiorum przdiqorum fieri, continebat in 


ſe rriginta acr' terrz cum pertin. parcel. quarundam - 


terrarum vocat* $ & L. in W. pred. Quodq; din ante 
przd' tempus, quo,Te, quidam F.S. fuit de predidto 
loco in quo,&'. (inter alia) ſeiſit., in dominico ſuo,ut 


de feodo. Et ic inde ſeiſit. exiſten. idem TS poſtca, 


& ante przd' tempus captionis pred. ſupzrius fieri 
ſupponit, ſcil. Viceſimo quinto die Novembris, anno 
Reghi dom.Eliz nuper Reginz 4ngliz,quadrageſſiimo 
ſecundo, apud W. pred. condidit teſtamenturh & ul- 
timam voluntatem (uam in ſcriptis, & poſtea ibigem 
obiit. Et per idem teftamentum ſuum dedit & lega- 
vit cuidam Mariz, uxori ejuſdem TS. in Satisfa&io- 
ne totius dotis ſuz viginti libras legalis monetz An- 
liz per Ann ſolvend'eidem Marie vel affign '{uisAn- 
nuatim,durant. vita ſua natorali, exeunt.de omnibus 
111 terris yocat' S.& L, przd, lolvend' quarternatim, 
& quolibet quarterio anni $5 libras legalis monetz 
Angliz prout forent, debit. Et fi contingeret prz- 
di, Annualem reddit. Vigint. libr. vel aliquam 
inde parcel]am aretro fore & inſolut* in parte vel 
in toto, poſt aliquod feſtum, vel aliqua fefta, in 

vo vel quibus folvi debuiſſet, quod tune licitum 
oret ad & pro przdifta Maris & Aftign. ſuis in om- 


hes & (ingulas texras prediftas, vel corum aliquas 
| 1ntrare, 
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intrare,$& diſtringere,& diſtritionem & diſtrictiones 


| ficcapt.legitime ducere,effugare,aſportare,et eaſdem 


detinere, quouſque przd' reddit. & arreragii inde (fi 


4 aliqui forent) plenar. eſſent ſatisfa&' contentat. et ſo- 


lut. przfat' Marie vel aſſign” ſuis. Et quod predicta 


 Annuitas ſeu Anrualis reddit vigint. libr inciperet ad 


feſtum S. Fohannis Baptiſtz extunc prox ſequen pro- 
ut per teſt.prad Thomz $.,pred. plenius liquet & aps» 
paret, virtute quarum quidem doni & legacionis ea- 


dem Maria fuit de Annuali reddit. przd. pro termi- 


no vitz ſuz poſſeſſionar. Et lic inde poſſeſionat. ex*» 
iſten. Eadem Aaria poſtea , ſcil ultimo die Aprilis, 
Anno Regni Dom Jacobi, nuper Regis Angl. Vicelſi- 
mo primo, apud pred. cepit in virum ſuum pred. 
TW. virtutecujus idem T W fuit de Annuali Reddit, 
injure ejuſdem Aarie poſſeſſionat.Et quia vigint libr, 
de Annu3liredditum pred. pro uno anno integro, fi- 
nit ad feſtum ſan&i Michaelis Arch annoRegni noſtri 
tertio minime ſolut.fuerunt, ſed a retro extiterunt, 
Idem TY breve ad vocat.captionem averiorum pred. 
in pred loco, in quo, &c. & juſte, Tc, ut in parcell, 
terrarum przd, cum pertin. difiricioni iplius T w, 
in forma pred. onerat. & obligat. Et hoc parat- eft 
verificare, unde pet. judicium & retorn'averiorumn 
przd' una cum dampnis (uis per ipſum circa ſect. tu» 
am in hac parte appoſii. juxta formam Statuti in hu- 
juſmodi catu nuper edit.& provil.fibi Adjudicari,&c, 
Cum hoc quod idem T wW. verificare voluit , quod 
pred' Maria adtunc ſuperſtes & in plena vita exiſte- 
dat, vid apud W.przd . Taliterque incadem Curia 
noſtra coram nobis proceſT. eſt, quod pred.T W. ha- 
beat retorn. averiorum pred, irrepleg in perpetuum. 
acetiamquod T W. dampnaſua occaſione premiſſo» 
rum verſus prefat i#.S. recuperare debeat, juxta for- 
mam Statut1 inde edit” & provil, Et ideo tibi preci- 
pimts, quod averia pred' prefar'T. W fine dilatione 
retorn, fac detinend, fibi irrepleg in O——_ 3 ac 
etiam quod per ſac:um proborum & legalium homit- 
num de balliva tuz, diligenter inqui. quz dampna pr 
ZW (uſtinuit, tam occaſione premiſſorum quem pro 
mil.& cuſiag h1is,per ipſum circa ſeam ſuam in has 
parte appoſit,, Er inquiſitionem quam inde yore 
| | F ncd1s 
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nobis in Oabis S. Michaelis, ubieunque tunc fuer in 
Anglia, ſub Ggillo tuo, & ſigillis eorum per quorum 
facrum Inquiſitionem il! ceperis, mitt- hoc brey:. 
Teſte, Sc, 


Arolus, Tc. Vic Midd. falutem. Cum T.B. Miles 
; & Jana uxor ejus, nuper difta Fama Eucar de 
London, V 16. nuper in Cur* noſtra coram nobis aput 
Weſtm' per billam ſine brevi noſtro, ac per Judicium 
ejuſdem Cur' recuperav.rint verſus T 4 alias dictum 
T.4. de L Stationer, alias dium T.4 of L Stationer, 
ducent,libras de debito, necnon quinquaginta folidos 
pro dampnis ſuis, que ſaſtinuer. tam occa | ——_ detent” 
eJuſdem debiti, qu:m pro mifis& cuſtag'” ſuis per ip» 
fos circa ſetam ſuam in hac parte appofit' unde con. 
vi&.eſt ficut nobis conſtat de recordo, Cumque przd' 
TA poſtea, fcil.vicefimo ſexto die Novembris, anno 
Regni noſfiri quartodecimo, proſecut” fuiſſet extra 
Cur' noftram Cancelar' noftrz ( eadem © ur' tune a- 
pud Weſtm in Com. tuo exiſten' de ut ſuper judicio 
przd quoddam breve noftrum de errore corrigend” 
retornabil' coram Juſtic noſtris de Com' Fanco, & Ba- 
ronibus *cacc' noſtri in Camera Scaccarii noſtri, apud 
Wefim' die Martis, quintodie Febr. anno Reg.noſtrt 
quartodecimo, juxta formam Statuti in huzuſmodi 
caſunuper edit. & proviſ.Cumque fuperinde quidam 
T BR, de Parochia fan&i B. extr# alderſgate London, 
Stationer, et 4 H de Paroch. fanQi Petri Cornhil, 
London, Poulterer, poſtea, fcil. die Mercurii prox. 
oft 18 ſar&1 Martini, anno Regni noſtri quartodec' 
upradidto, in Cur'noftra coram nobis apud Weſim' 
in propriis perſonis ſuis perſonaliter vener. 8 ſecund. 
formam Statuti proevitatione minime neceſſar.dilat? 
exccutionis inde edit et proviſ.recogn.ſe debere, 6 ts 
terq; corum per ſc recogn' ſo debere, prefat 7. & 7. 
uxor,ezus quadringent & quinqzlibras legalis monetz 
Angliz,folvend eiſdem T B &F, vel corum alter: Ex- 
ecut' vel Aſign' ſuorum, auteorum alterins. Ft niſt 
fecerint,iidem T.H. & Yartinus concedunt,& uterque 
per fe concedit,diftas quadringent'8 quing libras de 
terr & c-tal' ſuis, &eorum utrivſq; fieri, ct ad oPUs 


'plor F B.& 7.vel corum alterius levari, Cum con!” 
ti008 
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tione tamen , quod 0 przd*'T, A. profequeretur di- 
cum breve de «rrore cumeſfeu ; Ac ctiarn ſatisfa- 
N ceret et ſolveret prefat' T, B, et F. vel eorumalteri, 
(6 judicium pred. affirmat forct.) & dampna prized”, 
necnon omnia cuſtag & dampna quz adjudicat. fo- 


5 rent eiſdem T.B, & F.cccaſione dilationis executionis 
r ſuz ſuper judiciom przd',pretextu profecutionis pre- 
> di&i brevis diti Dom.Regis de errore quod tunc re- 
mM cogn przd* pro nullo haberetur 3 Alioquin in omni 
m robore permaneret & effſe&u, ſicut per inſpe&tionem 
', recogn et conditionis przd.que coram nobis reſident, 
"S plenius liquet. Cumque poſtea,(cil viceſſimo quinto 
t' die Maii,anno regni noſtri 15.coram prefat. Juſtic.& 
Pp Paronibus Sceaccarii in Camera Scaccarii przd. apud 
1- Weſtm. in Com,tuo, przd' T, A. licet ſolempnit ex. 
d* a&' non ven. nec eſt proſ. breve przd' ſulbm de cr- 


10 | rore, ſicut per inſpecionem tranſcript recordier pro- 
12 | cel. inde przd' que coram nobis ({imiliter reſident, 
a= pleniusapparet z ac jam ex parteprzd*' TB. & 7.in 
10 | Curia noſtra coram nobis accepimus,quod iidem T 8, 
d& | & 7 dedebitoet dampnis przd* minime fatisfatt ex- 
a- iſtunt, nec eorum alter ſatisfa& exiſtit, unde nobis 
id } ſupplicaverunt em 7. B. & F. cis de remedio con- 
irt | gruvo in hac part@Provideri. Ft nos in hac parte fieri 
di F volentes quod eſt Juſtum), tibi precipimus , quod per 
m {| probos & legales homines de balliva tua ſcir.fac;pre- 
n, | fat. TH. & A4. quod fint coram nobis apud Weſtm die 
il, } Ven.prox.poſt Octab' ſan&zTrinitatis,ad oſtendend” 
x. | fiquid proſe habeant vel dicere (ciant, quare pred. 
ec ——_—_ & quinque libr. de terris & catallis ſuis 

eri et ad opus prxd'” T. B & 7. levari non debeant, 
id. F juxta vim, f:rmam, et cffe&. recogn pred' 6 fibi vi- 
at” F derint expedir, Et ulterius fa&ur. & receptur quod 
- } 'Curia noſtra coram nobis de eis adtunc et ibidem 
7. | conc. in hac parte. Ft habeas ibi tunc nomina eorum 
tx | perquos eis (cir, feceris,& hoc breve. Tefte,Se. 


Omnibus 
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MnibusCariſti fidelibus ad quos hoc preſens (cri, 

7 ptum pervenerit, T M de MN. M, in Com Norrt, 
Ar.falutem in Domino ſempiternam, Quod cum pre- 
nobilis #517. Comes Pembrock primo die Aprilis, An. 
regni dom Jacobi nuper RegisAngl vicefimo fecundo, 
fitit & adhuc exiſtit verus et indubitar. Patron. Recto- 
riz Eceleliz Paroch de B. in Com L. in Dicceſ Lin- 
coln.& Provinc Cantuar,Cumque idem Comes Pem- 
broch.per nemen Wil! Com.Pembr.C ameratiiHoſpitii 
Regii, per quoddam fcriptum ſuum ſigillo ſuo ſigillat' 
geren, dat.codem primo die Aprilis, annoregni di&i 
nuper Regis vicefimo fecundo ſupradifto, Certis de 
caufis ipſum ſpecialiter moven' cediſſet, conceſliſet, 
& confirmaſſet, & per idem ſcriptum ſuum dedit,cons 
ceffit, & confirmavit mihi prefat. 7, 4 executoribus 
et aſignat'meis, primam et proximamAdvocationem, 
Donationem,Collationem,nominationem, preſentatt- 
onem,liberamqt diſpoſitionem,es jus patronat prad' 
ReQRoriz Eceleliz paroch de EB, przd pro unica Vice 
& proxima ejiis v:catione tant, Cumque idem Com, 
per pred. ſcriptum ſuum,volvit et conceffit,quod be- 
ne liceret & licebit mihi prefat.7\MWexecutoribus & 
aſgnat' meisad przd' Rectoria cleſiz predid. 
eum & quam cito eadem Eccleſia primo & proximo 
per mortem, teſignationem, privationem ,ceffionem, 
permittationem, demifionem, five aliquo alio modo 
quocuaque legitime vacare conting, aliquem virum 
1donenm, honeſturn, et literatum ad diktamRe@oriam 
. Feclefiz przd', loci ordinario, aut alii cuicung; au- 
thoritatem in ea parte ſufficien'habenti,vel habituro, 
nominare & preſentare, ac liters nominationis & 
preſentationisad eandem ReQoriam Eccleſiz pred' 
cuicunque perſonz idonez fic ut prefertur, cum pri- 
mo & prox1mo vacare contigerit,facere et concederc, 
ceteraque omnia que ad, pro, in munus ſeu officium 
ſpeQant, pro hujuſmodi prima & proxima vacatione 
tantum perficere ct perimplere, in tam amplis modo 
et forma,atque adeo plegeet integre, ficut ipſe idvem 
Com' Pembr. hered, feu cxecutores (ui facerent, aut 
facere potuiſſent, ſi idem ſcriptum ejuſdem Com m1- 


nime faum fuidet,prout per idem ſcript. plenius ” 
qu 
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quet & apparet. Noveritis me prefat'T. M1, certis de 
cauſis me {pecialiter moventibus dediſle , concelBſle, 
& confirmaſſe , Et per hoc preſens {criptum meum, 
quantum in me eſt, virtute ſcripti pr' mihi copfe&i, 
dedi, concefi, & confirmavideletto mihi in Chriſto 
R. 0. Jun de L, in Come» Kanc, generolo executor” & 
afſign' ſuis primam & proximam advocationem, do- 
nationem, collationem, nominationem, preſentatios 
nemyliberamqz diſpoſitionem & jus patronatus pred, 
ReRoriz Zccleſiz Yaroch de B prazd?, unica vice & 
proximaejus vacatione tant. volens , & hoc preſenti 
ſcripto meo concedens, quod bene liceat & liceÞbit di- 
&o R., 0, executor. & aſſign” ſuis, ad pred, ReQoriam 
Eccleſiz przd* M. cum & quam citoeadem Fecleſlia, 
primo & proximo per mortem, refignationem, pri+ 
vationem, \ccffionem, permittatioiem, demifi.nem, 
five aliquo alio modo quocunque, legitime vacare 
contigerit, aliquem virum idoneum, honeſtum, lie 
teratum, ad digtam Recoriam Eccleliz pred. locj 
ordinario, aut alii cuicunque authoritatem in ca par- 
te ſufficien' habenti, vel habijturo , nominare & pre» 
ſentare, ac literas nominationis & preſentationis ad 
eand. mRe@oriam Fccleſiz pred' cuicunque perfo- 
nz idonez, ſic ut pretertur, cum primo & proximo 
vacare<ontigerjt,facere & concedere,ceteraque om- 
riaquz &d, pro, in munus ſeu officium ſpeCtant. (pro 
huziſmodi prima & prox ima vecatione tantum)per- 
ficere & perimplere, in tam amplis modo forma, 
atque adeo plene & integre,ficut egomet prefat T Ar. 
facerem, aut facere potuiſſera, virtute pred fcripti 
mhi per prefat. ComitemPembr.ut pretertur faQtum. 
In cujus rei teſftimonium Sigillum meum appoſui,dat, 
primodie Auguſti,Aano Aecgil Car De, 
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POſtea, (1. 12 die Octobris, anno regni di&i Dom” 
Regis nunc Angliz tertio trar.ſeript. recordi & 
proceſl, przd' inter partes przdi&as,cum omnibus ea 
tangen. pretextu cujuſdam brevis dom' Regis de er- 
rore corrigend per prefat //. B. in premiſſis proſeq, 
coram Juſtic'di&i dom Regisde Com.Banco et Baro- 
-Nnibus de Scaccar:o dom.Regis in Cameram Scaccarit 
predicti, juxta formam Statuti in Parliamento Dom' 
Eliz. nuper Reginz Angliz apud Weſtm, 23 die No- 
vembris, anno regni ſui 25 tent. edit, A pred. Cur. 
di&i dom' Regis hic coram ipfo Rege tranſmiſſa ſu- 
erunt;poſteaque, ſcilicet,decimo ſexto die November, 
anno regni di&i dom. Regis nunc terrio ſupradifo, 
coram prefat. Juic. dieti dom. Regis de Communi 
Eanco et Baronibus de Scaccario dicti dom. Regis in 
eadem Cur. Camerz Ecaccarii przd ven' tam przd. 
VV.B.per 7.B, «py ei e9 pred. E.H per R. 
R. Attorn ſuum,ſuper quo vilis et per Cur di&i dom. 
Regis in eadem Cur. Camerz Scaccarti pred. dili- 
gent. examinat, et plenius intel, omnibus et fingulis 
premiſſis, maturaque deliberatione inde habit, Conc, 
eſt, quod Judicium przd' ob diverſos errores in re- 
cordo et proceſſu przd exiſten. revocatur, adnulle- 
tur, et penitus pro nullo habeatur , quodque pred' 
VV.B ad omnia quz ipſe occaſione judicii illius ami» 
ſit,reſtituatur,&c.ac fuperinde recordum pred? nec- 
non proceſl ſuperinde coram Juſtic' de Com' Panco 
et Raronibus Scaccarii przd in premiſis habit iidem 
Juſtic. de Com. ranco et Baronibus Scaccarii coram 
dicto domino Rege, ubicunque, &c, remittebant ſe- 
cundum formam Statuti predicti; Et quzin cadem 
Cyr, dic dom, Regis hic jam reſid,&;. 
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Kanc.ſſ. pRecipe & P. quod juſte,&Tc, redd' T.P.me- 
dietatem quatuor meſſuagiorum, quatuor 
gardinorum, unius acre terrz, et duarum Wharfa. 
rum, cum pertinenciis in A, de quaunacum alia 
medictater» cum meſſu2giorum et gardinorum cum 
pertin' in eadem villas P. pater pred” 0 et T fuit ſei- 
fit? in dominico ſuo, ut de teodo, FErfic inde ſeifit' exe 
iten'idem S.poſt guartum diem Februarii,anno reg- 
ni dom Henr.nuper Regis Argliz oftavi 27 inde fe- 
ofavitVV B gen.et TD habeud et t.nend tenementa 
przd* cum pertin, ciſdem VY. et T, hored & aſſign. 
ſuisad ulum pred S et K vxoris ejus et hered, de 
Corporibus prxd S & K inter eos legitime prucreat, 
five pr«creand. virtute cujus feoffamenti, ac vigore 
cvjuſdam attus in Parl.amento dom Henr nuper Re- 
gis Angliz ottaviapud Weſtm.in Com Midd quarts 
die Februarii, anno regni ſui viceſimo (eptimo,de u- 
fubus in poſſeſſionega transſerend' tent edit et proviſ, 
przd” S et X. fuer fcifit, de czuſdem tenementis,cum 
pertin' in dominico ſuo,ut de feodo talliat videlicer, 
fibi et hered.de eorporibus pred. S et K inter eos le- 
gitime procre:t, five procreand, in perpetuum et 
quorum quidem tencmentorum, cum pertin una me» 
dictas poſt mortem pred. $.et X prefat. T filioet unj 
hered. de corporibuspred $ & K inter eoſdemsS. et 
K legitime procreat,deſcenderedeb=t. per formam 
feorffamenti pred. ac vigore Statuti przd coquod te- 
nementa przd ſunt de tenura ct natura de Gav lkind, 
et partit. «t partibilia inter hered. maſculos a tempore 
)uscontrar.ji memoria hominum non exiſtit,&, 
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Acobus Dei Gratia, &c. Vic. Cantebr Salutem; 

Quia in record. et proceſſu,ac etiara in redditione 
judicu loquele que fuit in Cur' noftra coram Ed Coke 
Milite & {ociis ſuis Juſtic, noſtris de Banco per breve 
noftr. inter nos et Michael. Newling,qui tam pro nobis 
quam o_ ſeipſo ſequebatur et Perrum Phillips nuper 
de Litbington in Com, tuo generoſum, eſcaetorem 
Com, tui de debito quadraginta librer, quod prefat' 
Michael qui tam pro nobis quam pro ſeipſo ſeguebatur 
A.prefat. Petro exigebat, ut dicitur, error intervenit 
manifeſtus 30 grave dampnum ipſius Petri, ficut per 
inſpr&ionem ree.,rdi et proceſſus inde que coram no- 
bis per quoddam breve noſtrum de errore Dile&o & 
fideli noltro przfat. Edwards Coke Mil, Capital Juſtic' 
noſtro de Banco predio nuper dire&' cauſa erroris 
In recordo & proceſſu pred. corrigend* nuper venite 
fecimus, nobis conſtat nianifeſte. Ac idem Perrin 
Cur noſtra coram nobis metuens ſe occaſione Fudicit 
przdic&ti multipliciter inquietari & vexari minus 
Juſte nobis ſapplicaverit fibi de remedio congiuoin 
hac parte provideri, Et nos in hac parte fiert 
volentes quod eſt juſtum, aceuncem Petrum in pre- 
miſſis injurari nolentes; Et quia non eſt 
quod aliqua executio dedebito pred ſuper judicio . 
pred. verſus ipſum Petrum in aliquo execut. ſuerit 
quouſq; error inde (fi quis fuerit) plenarie 
Tibi precipimusquod fi ante rc ceptionem iſtius bre- 
vis prefat' Petrum occafione judicit przd.nondum Ce- 
peris,neque aliter executionem judicii illius ullo mo- 
do fec-ris, tunc tamde prefat, Petro ulterius capiend 
arrcitar d ' impriſonand' exigend” utlagand' ſeu in 2- 
I:quo moleſtando occalione przd', quam de quibul- 
cunque bonisſeu Catallis, terris ſeu Tenementis,ipſius 
Petri in executionem Fudicii pred” fieri ſeu levari fa- 
Ciend 'qu- ufque placitum ſuper didto breve noſtro de 
errore -plenarie terminetur, Superſedeas omnino, 
Teſte Tc, xxitii. die Junii Anno x1, 
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Acobus, &c. Vic. Eſſex Salutem. Cum Willielm:s 
) Doggntt nuper in Cutr' Dom, Flizabethz nuper 
Regine Angl. ſcilicet, TerminoS, Trinitatis, Anno 
Regni ſni xxxiii.coram Edwardo Anderſon Milite, Oc, 
recuperaſſet verſus Will. Yaus Dom'* Aarrowden of 
Hackney, in the County of Midd. tam quoddam debi- 
tum viginti & o&o librarum,o&o ſolidorum, & o&o 
denariorum,quam Ixx s. et vii d. qui eidem Willetm, 
Dogget in eadem Cur, di&z uuper Reginz adjudicat, 
fuerunt = dampnis ſuis que habuit occaſione deten- 
tionis debit! illius,unde convict eſt prout, Fc. Execu- 
tio tamen.&c Ac pred. YVill. Dominus Vaux mortuus 
eſt, er obiit ſeifit de diverſis Terris & Tenementis in 
Com tuo in dominicoſuo, prout ex innuatione ipſius 
will Doggete accepimus. Et quia,&e, quod per probos, 
&c. Scire fac' tenen' terrarum & tenementorum que 
fuerunt przd* Will Domini Vaux in+ Craftino ſan&z 
Trinitat. Anno xxxiti. ſupradico quo die judicium 
przdiqum reddit' fuit, et quinque Paſchz otenſ.&«, 
quare debitum et dampna przd. de Terriset Tenem. 
llis fieri & prefat, Will Doggert reddi non deberent, 
juxta formam recuperationts prediaz, fi, Te. Ft 
unde Vic' London, alias mand' quod non\unt aliqui 
tenen.&c. Cum teſtat* ſit &c. Teſte, xit.die Febr, An- 
no Regni noſtr.Ang'.xix. & Scoc.lv, 


Arolus &'. Vic. London Salutem, Cum Nicholaw 
Graunte, generoſus, nuper in Curia noſtra coram 
nobis apud Weſtm, per billam ſine brevi noftro ac 
per Judicium ejuſdem Cur recuperaſſ:t verſus Valent” 
Eberard Armigerum,alias dictum Valentinum Eberard 
deSarr in Inſula Thannett in Com. Kanc' Ar' nona- 


- Einta libras de debito necnon viginti & quinque (ol. 


prodampnis ſais, que ſuſtinuit tam oc caſtone detent” 
ejuſdera debiti quam pro mil & cuſtag ſuis,per ipſum 
circa ſeam ſuam in hac parte appoſit. unde conviet' 
eſt Gcut nobis conſtat de recordo, Ac licet judic.inde 
reddit” fit Executio tamen de debitoet damp'przd* 
ſbi adhuc reſtat faciend' ac przd. Valent. modo mor- 
tuus eſt, prout ex infinuatiene pred Nzcholati, in Cur' 
noſira cor? nobis accepimus Et quia volumus ea que 
in dia Curia noſita rite ata ſunt debiti exe we de- 
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mandari, & undeidemMXicholaw nobis ſupplicaverit, 
. ibi de remedio congruo in hac parte provideri. Er 
nos in hac parte fieri volentes quod eſt juftum, vobis 
Yrecipimus, quod per probos & legales homincs de 
alliva veſtra, (cir. fac. hered. ipſius Valente, ac tenen- 
tipus omnium Terr & Tenement. in Civitate noſtra 
London,de quibus idemPaleyt aut aliqua alia perſona, 
ſive alique perſone ad uſum ipſius Yalexr. vel hzred, 
ſuorum fuit vel fuerunt,feifit, vel ſeiliti. 9 die Otob, 
Anno regni noſtri quinto,aut aliquo tempore poſtea, 
quo die Judicium przd' verſus prefat' YValent reddit, 
luit,quod fint coram nobis apudW die lunz prox. poſt 
menſezm Paſchez,ad oftcnilend 11 quid pro fe habeanr 
vel dicere ſciant, quare pred” Nichs! executionem 
ſuam verſus eos de debitoet dampnis pred. de Terris 
& Tenementis przd. habere non deb-at juxta vim 
formam 8&8 -«ffe&tum recuperationis pred. fi fibi vide- 
rintexpediri. Et ulterius faftur' et receotur quod 
Cur? noſtracoram nobis de eis adtuncet ibidem con, 
in hac parte. Et habeatis ibi tune nomina eorum per 
quos e15 <cir.fecet itis, Et hoc breve, Teſte 7. ram- 
80x apud Welſtm 4 die Maii,anno regni noftri xii, 


(Foftat. ſcir. Arolus, Tc Vie' London (alutem, Cum Y.D de 
fac verſus A_, London ge:1-nuper in Cur' Domini Jacobi nuper 
hered © Regis Angl patris noſiri przchatiffi my, alias, ſeil ter- 
e27,tentent, minoſan&zTrinitatis,anro regnt difti nuper Regis 
xiXx- coram coder nuper Rege apud Weſftm. per bil. 

lam ſine brevi ejuſdem nuper Regis, ac per jidicium 

ejal .em Cur.recuperaſſet iT de Mawlden in Com' 

Eſſex,Ar centum libr de debito,necnon vigintiſolid, 

pro dampnis ſuis que ſuſtinuit tam occaſione detent* 

" ejuidem debiti, quam pro miſſ & cuſtag ſuisper ip- 

ſum circa ſeam ſuam in hac parte appoli ,unde con- 

vict eſt,ficut nobis conſtat de recorio. Ac licet judi- 

cium inde reddit fit,cxecut'tamen de debito & dam- 

pnis pred. fibi adhuc reſtat faciend, 4c pred -W mor- 

tyuus eſt,prout ex inſinuatione pred. N. in Cur.noftra 

coram nobis accepimus. Et quiz volumus ea quz in 

dia Cur.noftra atts ſunt, debiti executioni deman- 

dari, et unde idem AX? nobis ſupplicaverit (ibi de re- 


medio coagruo in hac parte provideri. Ft nos in hae 
| parte 
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parte fieri volentes quod eſt juſtum, vicecomitibus 
noſtris London nuper preceperimus,quod per probos 
& legales homines de balliva ſua ſcir facerent hzred. 
ipius W. ac tenentibus omnium terr & tenementor"in 
balliva ſua, de quibus idemW. aut aliqua alia perſona, 
ſive aliquz perſonz, ad uſum ipfius W.et hzred. fuo- 
rum,fuit vel fuerunt ſciſit, vel (cifiti die veneris prox» 
poſt Craſt.ſan&z Trin. Anro regni dicti nuper Re- 
gis xix.ſupradito,aut aliquo tempore poſtea,quo die 
Judic.przd * verſus przfat .reddit.tuit, quod efſent 
coram nobis apud Weſtm'die Sabbati prox poſt men- 
ſem Paſchz , ad oſtend, fi quid pro fe habuiſſent vel 
dicere (civiſſent, quare przd. N. execut' ſuam verſus 
eos de debito et dampnis przd.de Terr. & Tencmentis 
przd haberenon deberet,juxta vim, form. m, & « fe- 
&um recuperationis prezd' , ſi fibi viderint expeeirt. 
Er ulterius factur* & receptur' quod Cur. noſtra co- 
ram nobis deeis adtunc & ibidem conſ.in ca parte. 
Dictique vic' noftri London ad diem illud nobis re- 
torn' quod nulli ſunt hzred.nec aliquis heres eſt, pr. 
W.T. et quod nulli ſunt Tenentes, nec aliquis Teneas 
eſt, aliquar' Ter' five Ten' in balliva ſua, de quibus 

przd.W. aut aliqua perſona, ſive aliquz perſonz, ad 

ulum ipſius, & hzred.ſuorum fuit vel fuerunt (eifit? 
vel ſeiſiti pred, die redditionis judicii pred', aut alt» 

; quo ktempore poſtea, quibus (cir. facere potuiſſent, ju- 

xta exigentiam cjuſdem brevis, Super quo, ex parte 

przd N. in Cur, nofra coram nobis ſutfic. teſtat. eſt, 

quod ſunt hzred. vel hzres eſt,przd W.ac quod ſunt 

tenentes aut aliquiseſt tenens, Ter' five Tenem que 

fuerunt przd.w. przd' tempore in balliva tua, quibus 

ſcir' facerepoſſint {deo tibi precipimis,quod per pro- 

bos & legiles homines de balliva tua cir. fac, hzred, 

ipſtus F.ac tenentibus,&c, 


Rot. 1583» 


}. POſtea,ſcil. Undecimodie Novembris, Anno regni Intratio 

didti Dom, Regis nunc terciodecimo ſupradito, reminiiiny 
tranſeript. recordi & proceſſus prad. inter partes e C473 
pred', cum omnibus ea tangen' pretextu cujuſdam Scace@'is 
brevis dicti dom Regisde errore corrigend. ptr pre poi} 01 
tat' Henry, C roucke & Rob. Jewell in premiſſis proſecut” prof, 


coram 
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coram Juſtic.di&i Dom.Regis de Com' Banco, &% Þa- 


ronibus de Scaccariodictidomini Regis de grady de 
le Coyfe,in Cameram Scaccarii przd'(juxt formam 
Statuti in Parliamento Dom' Elizabethznuper Regi- 


nz Angl.apud Weltm viceGmo tertiodie Novembr.' 


anno regni ſui viceſimo ſeptima tent.& edit )A pred, 
Cur di&i dom Regis hic coram ipſo Rege tranimiſla 
fuerunt, Et ſuperinde praxd' Hewricus Croucke & Kynn 
bertus 7Zewell in cadem Cur Camere $caccarii pred”, 
per przd. Georg” Brome Attorn' {yum ven” & peticrunt 
diemad errorem five errores in recordo& proceſſu 
pred. affignand. Super quo,per eandem Cur dies dat, 
tuiteiſdera Henrico & Roberts Ferwell, ad afignand er. 
rorem ſive errores in recordo ut proceſſu prezd', ulq; 
diem Sabbati teriinm diem Febr. anno regni didti 
dom Regis nunc tertiodecimo (upradicto; Ad quem 
diemcoram prefat' juſtic' diCti com Regis de Com, 
Banco & Paronibus de Scaccario ejuidem dom. Reg, 
in dicta Cur' Carserz Scaccarii predic, pred, Hepr. 
Youcke et Robertns Fevell{olempnit e xa&t non ven' 
nec fueruntprzd. breveſuum de errore verſus pref, 
Robertum Se yliard ulterius proſe cut. Ideo adtunc & is 
bidem in eadem Cur*' Camerz Scaccarii przd* conf. 
fuit, quod pred' Henr, ;& Robertus Fewell efent inde 
in miſericordia, Tc. Et ulterins tunc in eadem Cur. 
conſideratum fuic; quod pred! Robert Seyliard recu- 
peraret verſus prefat Hewy et Robertum 7ewel! qua+ 
draginta folidos,cidem Roberts Seyl-ard ex aſſenſu ſuo 
reandem Cur. ibid” adjudicat” juxta formam Sta- 
zuti inde edit. et proviſ. prodampnis, miſis et cuſtag' 
ſuis, que ſuſtinuit occafione dilationis executionis Ju- 
dici1 pred. pretexiu profecutionis pred. brevisde cr- 
rore <uper quo recordum pred. necnon Pproceſſns 
przd* Juſtic' de Communi. Eanco et Baron...przd', 
corameis in premiſſis habit. coram di&todom. R ege, 
uhicung;&cper \uſtic'er Parones prad” remittuntur, 
juxta formam Statuti predicti,ce-anno viceſimo ep 
timoſupradifto; Et quz in calem Cur. dicti domini 
kt egish c jam refid &c. | 
Damag intoto - xiii l,---xii d- 


Tr.ul, 


= - v — =. SOS ow. ea ES - 


> K #SX# . & Mie. 3. ot. A tr Ew 


NT” OE Ro 0 


= 


=! 


The-Fozms of- TUrits. 


Trin. 9. Rot. 318. 


o. pe, ſcil quarto die Februarit, anno regni di- 


&i dom” R: gis nunc duodeci mo. tranſcript, re- 
cordi et proceſl, przd* &c. tranſmiſſa fuerunt. Ft ſu- 
per inde przd* Henricws Pagtridge in eadem Cur, Ca- 
'merz Scaccarii przd* per Will, 8rcwwne Attorn. ſuum 
ven' & quzdam cauſa proerrore in recordo & pro. 
ceſſu przd*, pro revocatione udicii przd* habend. 
ibidem aſſignaverit & allegaverit ; poſteaqueprad. 
Johan. Brinſlez,in eadem Cur'Camerz Scaccarii pred*” 
per Richard. Antrobus Attorn. ſuum fimiliter ven' & 
dixit,quod necin recordo et proceſſu pred', necin 
redditione Judicii przd inullo tuit errat. Super quo 
poſtea, ſcilicet tertiodie Febr. anno regni di&i dom. 
Regis nunc tertiodecimo, viſis & per Cur' Camerz 
Seaccarii przd' diligenter examinar. et plenius intel. 
le&is, tam recordoet proceſſu prxdi&is, .ac Judicio 
przd' ſuper eiſdem reddit quam przd* cauſa pro er- 
rore per przd Henricum afſi_nat' et allegat' videbatur 
eidem Cur' Camerz Scaccarii przd',quod recordum 

rzd.in nullo vitiolum aut dete&:ivum fuit, Et quod 
1n recordo illo innullo fuit errat. Ideoadtune & ibi- 
dem in eadem Cur. Camerz fcaccarii przd' confi- 
deratum fuit, quod Judicinm przdictum in omnibus 
affirmaretur, & in omni ſuo robore ſtaret, & effe&u, 
(diga cauſa proerrore aflignat. & allegat* in aliquo 
, non obſtan,) Ft ulterius tunc in eacem Cur.confide- 
rat fuit, quod pred. Johan. Brinſley recuperet verſus 
prefat. Henricum, oftoginta ſolidos eidem Jo. Brinſley 
ex aſſenſu ſuo per Cur dom.R egis ibidem adjudicat' 
Juxta formam Statuti inde edir' & proviſ; que ſuſti- 
nuit occaſione dilationis executionts judicit preg”, 
pretextu proſecuticnis prxd brevis deerrore, Super 
quo,&', 
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Hill. 10. Facobi Rott. 443. 


Menmouth,ſſ. Emorand' quod die Jovisproxime 

M poſt Ogab:s Purifications beatz 
Mariz, iſto eodem termino,coram Domino Reg.apud 
Weltry. ven. #ill. Hawley de Medio-Templo London 
gen per Rogerium VVatkins Attorn ſuum , Et protulit 
hic in Cur di&i dom. Regis, tunc ibidem quandam 
billam ſuam verſus Cars.”  aters de Villa Monmouth, 
in Com Monmouth gen. alias dictum Carolum Þ Yaters 
de Villa Monm, in Com, przd' gen.in cuſtcd. Mar &c 


'de placito debiti $ Et ſunt pleg'de prof fcilicet 7ohay, 


Doo et Richard,Roo. Qiiz quidem billa ſequitur in hzc 
verba, f Monmouth, ff VVil Hawley, Tc. (rot, narr.) 
=t inde produc'ſe&am,&c. 

Et przd' Carolus.in propria perſona ſua ven & de- 
fend. vim & injur. quando,&c. Et pet. inde diem In- 
terloquendi, Ftei conceditur, &c. Et ſuper hocdies 
inde dat eſt partibus przdieqis,coram dom Rege apud 
Weſtm. uſque diem Mercurii prox poſt xviii, Paſchz, 
videl prefat' Caroload interloquend tt tuncad reſp, 
&c Et ſuper hoc coram dom Rege apud Weſtm, ven' 
Thomas Lye de Monmoth, in Com. Konmoth Yeoman, 
& Fevanus Daiid deeadem Yeoman, in propriis per- 
ſonis ſuis,&devenerunt pleg' et corum uterque pro 
ſe devenit pleg. de przd' Carslo,quod fi conting.eun- 
dem Carolum in placito przd' convinci, tunc iidem 
pleg' concedunt , et eerum uterque pro ſe concedit, 
tam debitum przd', quam omnia huzuſmodi dampna 
et cuſtag' que prefat Y/1ill in hac parte adjudicentur, 
de terris et catzllis ſujs,et eorum utriuſque, fieri & ad 
opus przd* VVill.levari, $i contingeret pred” Carotum 
debitum et dampna illa prefat. / YI. minime folvere, 
aut ſe priſonz Mar. Mareſc, di&ti dom, Regis coram 
iplo Rege, ea occaſione, non reddere. 
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Hill. 21. Ja:obi Rott. 3174. 


Midd PRece t. fuit Vic, Cum Will. Mildmay de Int.recoge, 


Baddowe parva, in Cora. Eſſex gen', & 


& Cond its- 


Rich, Price de Baddow parva przd.gener', primodie 0wminde in 
Februarii, An. regni Domini Regis nunc x1x. coram Communz 
Hen « Hobart Milite & Baronetto, et ſociis ſuis tunc Sancs, 


Juſtic' 1pfius Dom' Regis de Fanco, hicſcil. apud W. 
recognoviſſent, & uterqu2 eorum recogn' ſe debere 
Zohan. Porter de Bromefield,in przd.Com'Eſſex gen', 
Cenium Marcas legalis monetz Angl. ſolvend' eidem 


' Zohanni ad feſtum Annunciationis beatz Mariz Vir- 


ginis tnn.c proxime ſequen, Et niſi fecerint, tunc vo- 
luiſſent & conceſſiſſe;t , & uterque eorum voluit & 
conceſlit quod dicti pecuniz ſumma deterris & catal” 
ſuis,et eorum utriuſque,ad opus et uſura prezd. Zohan. 
levaretur,p1out per record inde 11 Cur'regis hic refi- 
den. liquef manifeſte.lidem#amen Will. & Rich.przd” 
Centum Maroas przfat' Fohanni nondum fſolverunt, 
nec eorum alter ſolvit , proutex infinuatione pred” 
Fohan, acceperat Rex. Frquia, &c. quod per probosz 
&c, Scir.fac.prefat' Will. & Richards, quod eſſent hic 
ad hune diem, ſcil.in Ockab. Purificationis beatz Ma- 
riz,oſtenſ. fi quid, &c, quare przd* Johannes execut* 
verſus eos de prad' Centum Marcis perutrumque e- 
orum leparatim, in forma przd recogn' habere non 
deberet, juxta formam recognitionis przd fi,&c, et 
modo hic ad hunc diem ven tam przd. 7ohawnes per 


Richard, Freeman Attorn ſuum quam pred” PPill, et 


Rich, per Grifinam Robinſon Attorn fuum. Et Vic' 
medo mand, quod nihil habent &@c. nec ſunt invent. 
©: Et ſuper hoc, idem Fohan poſt executionem, ver=- 
ſus prefat.VFill. & Richarduum de pred. Centur Mar- 
cis, per utrumqueevrum ſeparatim , in forma pred” 
recogn fibi adjudicari &ec. Ft prad' VVill 8& Rich pet” 
audit' recogn przd”, Ereis legitur, Tc. pet. etiam 
audit' conditionisezuſdem recognitionis,eteis legitur 
in hzc verba, The Condition of this Recognizance is ſuch, 
That if the above- bounden Wili:Mildmay,bis Executors, 
4lminiflrators and 4 ſſigns,or any of them, do 1well and truly 


pay, 


Non prof. 
pro defſellu 
Nair, 


- Mildmay,and alſo do at the ſaid Feaft of St .Michael the 
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py, or cauſe to be paid, unto the abevenamed John Por- 
ter, his Heirs, Execntors,or Aſſigns, in or upon the Feait of 
th: Annunciation of the bleſſed Virgin Mary, and St. Mi- 
chael the '4rchangel,next\euſning the date above-quritten, 
the ſum of Twenty four pounds of lawful mony of Eng - 
land, by eaven and equal portions, for the rent of a Meſ- 
ſuuage or Tenement, and certain Land:, V.eadoxws, and Pa+« 
ftures in Little Faddow afereſaid,in the County of Eſſex, 
called Cookes,now in the occupation of the ſaid William 


Archangel, peaceably, and quietly leave, and yield up the 
pefſefſion of all the ſaid Meſſuage and Tenemenut, and other 
the premiſſes, to the ſaid John Porter, his Heirs or 4ſJigns, 
the houſes and buildmg: thereof well and ſufficiently re- 
paired, and the Lands <yell and ſufficiently fenced and in- } 
cloſed ; That then this R:cognizance to be utterly void and | 
of wone effett, or elſe the ſame to land and be in full || 
force, frength, and vertxe, , 
I* 

n 


Cumb ſ, F. D qui tylit breve Dom. Regis verſus 
7-w. nuper de M. in Com. przd' Yeoman, & F, S. 
nuper de S. in Com, przd:cto Yeoman, de placito 
tranſgr. non eſt prof. breve ſuum przd Ideo ipſect 
pleg- ſuide prof. in miſericordia, Te, Quer' nomina - 
Pleg' &c. Ft quod pred. 7 W.et F S. eant inde ne 
die,©c conſiderat.eft etiam, quod pred. 7.w. et 7.S. 
recuperent verſus prefat. 7.1),vigintiſelidos,pro mil, 
& cuſtag' ſnis in ea parte ſuſtent. zuxta formam Sta- 
tuti,&c. per Cur.hic adjudicat.&c., 


Cumb : ſſ- Capias F, W nuperde M. in Com. tuo 
Yeoman, & F.S. nuper de S. in Cors, tuo Yeoman ; 
Menſ. Paſchz, 7.7. deplacitotranſgr, Teſte 23, die 
Febr. Anno primo Car, Regis, 


"aſc. 


RIS 
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Paſc. 7 Car. 


Dorothea White viduz & Thome White Arm.manerii fut 
de Tuxford,et in plena Cur'illa recordari fac loques 
lam quz eft in eadem Cur' (ine brevi domini Regis, 
nunc inter Thomam Snow, et pred. Will. de quadam 
tran ſgr' ſuper caſum,ei dem Thome per prefat i illat” 
ut dicitur,undeidem w.ll.queritur falſum fibi fattum 
fuiſſe Juticium,in eadem Cur” kt record 'illud habe- 
ret hic 2d hune diem, fcil, A die Paſchz in xv. dies 
ſub Ggillo ſuo, et per quatuor legales homines cjul- 
dem Cur' ex illis qui recordo 1Ilt interfuerunt. Et 
quod ſum” per bonos ſum' przd Thomam, quiod tunc 


Feſt h:c auditur record” ill, Et quod haberet hic no- 


mina p1zd quatuer hominum,& breye iliud, &c. 


ua, accederet ad Cur'noftrem de Gallow et Brother- 
Ne pareeil ducat.noſtri Lancaſtr' et in plena Cur” 
Ila recordari faceret loquelam quz fuit in eadem 
ur' noſtra inter 7ohi9n Waller et Facobum Newark 
-neroſum,de placito tranſgr' ſuper caſum,Et record” 
llud haberet coram Juſtic* noſtris apud Weſtm' in 
Rabjs $ Martini alt, preterit” {ub ſigillo ſto, et fi- 
lis quatuor legalium ejuſdem Cur' ex iNisqu1 re- 
Drdo ili interfuiſſent ; Er partibus prad, eundem 
em prefigeret, quod eſſent ibi in loquela illa, prout 
ſtum fuerit proceſſuc. Ad quem diem pred' v.c' re- 
rd' prxd coram Juſtic* noſtros apud Weſtm' ha- 
lt, ac record' illud penes Juſtic'noſtris apud Weſt. 
hue reſidet indeterminat.Quia tamen Jultic' noſtris 
pud Weftm, certis de cauſis eos ſpecialit, moven' 
precipue quia dawpna que predigtus Fohannes 
a £11 
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Nott ff Rec. fuit Vic' will. Howftow feciſſet ipſum Tutr. brevis 

P Vic'-ſecur' de clam' ſuo proſ,tunc aſſump- de Fans 
tis fecum quatuor diſcretis & legalibus- Militibus de Zxdgment. 
Com' pred *, in propria perſona ſua accederet ad Cur” 


Ar. Tc Fallivo Hundred. noſtri de Gallow & Procedend. 
Prothercroſſe parcel' ducat.noſtci Lancaſtr.ſalu- ſr Hcced, 
tem. Cum nuper Vic* noſtro Norf; per breve noſtrum ad Cur in 
preceperimus,quod aſſumptis ſecum quatuor diſcretis Lancaftr, 

Ft legalibus Militibus de Com'fuo in propria perſona 
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in querelailtz ſappoſuit ſe ſuſtinuiſfe occafione pre- 
miſſa non atting' ad quadraginta folidos, in quo cafy 
non ſpecat ad Cur. noſtram placitum inde tenere, 
confiderat. eſt in eadem Cur' noſtta ,quod record. five 
loquela przd'remittatur. Ideo tibi precipimus, quod 
11 toquela przd. in Cur Hundred. tuiprocedas,prout 
m eadem Cur' pi ocedere debuiſti, ac fi loquela de 
Cur.noftra '& in Cur'noftra coram prefat,Juſtic' 
noſt!is apudyWeſtnr, habita non fuiffet, Tefle. 7. K# 
chardſon apud Weſtm' 28 die Novembr. 


Mich. 2 Car. 


Intr,Capias XMidd (.. pre fuit Vic. quod corpus Chriftepheri Har- 


ſelaicus & 


retorn. o 
__ award. 
ſeperal. 
extent, in 
ſep.Com. 


linge de Holmehouſe in Paxochia de Whit- 
tington in Com' Lane' Chapman, fi laicus eſſct, ca- 
peret, & in priſona domini Regis falvo cuſtodiri fa- 
ceret, donec 7acebo Brook de London Grocer, de du- 
centis libris plene ſitisfeciſſet, quas idem Chrifiopherm 
duodecimo die Maii, Anno regni domini Regis nunc 
primo, coram Tho, Lawne tune Majore Civitatis Ebor, 
& Fill. Score adtunc Clerico,ad recognitiones debit» 
rum, ſecundum formam Statuti Mercatorii, infra can- 
dem Civitatem capiend deputat recognovit fe debere 
prefat. Zacobo, quas eiſolviſſe debuiſſct in feſto ſauRi 
Michaelis Arch' tunc proxime futur Ft quas ei tunc 
non ſolviſſet, ut dicebatur, et qualiter, &c. Scire fac. 
Hic ad hunc diem, 'ſcilicet in /Octab. ſan&i Martin!: 
Ft modo hic ad hunc diem ven pred. 7acobus per Hewr, 
Pearetree Attorn.ſuum, Ft profert hic in Cur. recogni- 
tionem przd. que debitum przd' in forma prezdidta 
teſtatur.&c. Et Vic,modo mand qued pred” _—y | 
Izicuseſt, et non eſt invent. in balliva ſua, Gc. Et ſu- 
per hoc pred” Jacobus pet. brevia domini Regis per 
$tatut, Tc unum, videlicet Cancellario Com Palatini 
Lancaſtriz, ſiveejus locum tenenti ibidem, Ft aliud 
Vic. Weſtmerl. & aliud Vic. Eborum. & alivd Vic. 


London, & aliud Vic. Midd pred'dirigend.Ft ei cot- 
ceduntur,&c. Ft qualiter, &c, tam pred. Cancellat. 
quam quilibet V ic, Com. pred. Scire fac.hic in Craft. 
Purificationis beatz Mariz, Idem dies dat.cfi prefat. 
Zacobshic,Tc, | _ 

als 
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Ar &c Reverendiſfimo in Chriſto Patri Richards, Breve de 

- Providentia Divina Ebor. Archi-F piſcopo, Ang. Extent, 
Primat. & Metropolitan. falutem. Cum nuper Vic? Arcbiepiſe. 
noſtrisLondon,per breve noſtrum preceperimus,quod Ebor. ſux 
corpora Fohan Scott facrz Theologiz DoGctoris, Tc. et Sratur, 


Chrifloph. Scott, Gs (utinlecap) FEtqualiter ilJud 
precept' noſtrum forent execut' conſtare fac Juſtic' 
noſtrisapud Weſtm in Oca ». Purificat .beatz Mariz, 
lidemque Vic' noftri London Juſtic' aoſtris apud W. 
ad diem illum mind. quod przd. 7ohannes Clericuy 
eſt, Ft quod beneficiat' eſt, infra Dioceſ, Ebor,ſcilicet 
apud Barwick Flmitt,in Com Ebor. et quod null. ha. 
bet laicum feod in balliva Yua.Ideo vobis matidamus, 
quod omnia bona & catalla Eccleſ & terras & rene- 
menta ipſius Johaw in Diocel. veſtra prefat,Tho.Liberari 
fac' per rationabile pretium & extent detinend. bona 
& catalla przd', ut bona & catalla ſua propria,ac te- 

nend.terras & tenementa pred. ut liberur tenement, 
ſuum- fibi & «ffignatis ſuis, -juxta forma Statut! in- 

de'edit, & provil. quouſque debitum pred. una cum 
dampnis & cuſtag, ſuis neceMariis & rationabilibus, ut 

in laboribus, ſe&i1s, dilationibus, & expenſ inde leva- 

verit. Et qualiter hoc mandatum noſtrum fueritis ex- 

ecut, conſtare fac. Juſtic, noſtris apud Weftm. A die 

Paſchz in unum Menſem, Ft habeat ibi hoc manda- 

im, Teſte 7.Finchapud Weſtm,x1:i, die Febr. Anno 

regni noſtti xt | 


Arolus,&c. Vic. Eborum ſalutem.Cum nuper Vie,. S'm« Vic 


noſtris London preceperimus, quod corpota 7g- 

bas Scort, Oc (utinlecap ) Et qual:ter ilfud prec. 
noſtrum foret execut. conſtare fac. juſtic,noſtris apud 
Veſtm in Ocab Purificationis beatz Mariz Iidem- 
que Yic'noftri Lond. Juſtic.noſirisapud Weſtm.ad di- 
emillum mand quod pred' Johannes Clericus eft, ct 
quod pred.Chrifoph. laicus e , et noneſt invent.in 
balliva ſug, Etideo tibi precipimus, quod omnia bo- 
na & catalla predidt, 7obanness & Chriftephers , necnon 
omnia terras et tenementa que fucrunt predi&orum 
1&anns & Cbriftopherj in balliva tua, dis recognitto- 
G 2 pis 
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nis debiti prezdi&i, vel unquam poſtea, ad quorum- 
cunque manus devenerunt, niſi, &e ut inal. extent. 
Et nihilominus corpus pred” Ch ifopheri,fi invent fu- 
erit in balliva tua capias,Tc, (ut in altis, ) 


anc PR Everendifimo in C hrifto patri-M.;Ebor. Archiepif- 
imilt 


' © copo, angl.Primat.ct Metropolitan falutem.Cum 
dom' Elizabetha nuper Regina Angl. Vic' ſuis Civir, 


-F bor. per breve ſuyum nuper jrecer quod cccc l, 


de bonis & catallis R. B, de B. in Com, FE. Clericiin 
balliva ſua mobilibus, fine dilatione levari & Elizeg 


A de Civitate F., Mercatori habere fac quasidem R, 


nono dieJunii, anno, &c. coram T M &c Et qualiter, 


Tec. lidemque Vic' Civitatis E.ad diem ill. mand.quod 


przd'R nuÞa habet bona neque catalla mobilia-in 
balliva ſua, yndedebitum prezd', aut aliquam inde 
parcellam,levari potuerunt, quodque przd' KR. Cle- 
Ticuseſt, et beneficiat' infra Diocel. E videlicet apud 
B.przd Et quod ipſe r.nllum habet faicuw feodum in 
balliva ſea. Ideo vobis mandamus, quod omnia bona 
& catalla ecelefiaſtica, & terras & tenement' ipſiuvs R. 
In Diocel veſtra prefat' R.liberari fac' per rationabile 
pretium et extent. :enend, bona & catalla przd' ut 

na & catalla ſua.propria, ac terras et tenementa 
pred. ut liberun” tenementum ſuum fibi & aſignat” 


ſuis, juxta formam Statuti inde edit. et provif. quo- 


ulſque,Tc. 


. Clericus,tali die & anno coram, Tc recogn, fe de- 
bere G,cccl. legalis Monetz Angl quas ei folviſſe, 
&c, Eteaseinoncum ſolvit, ut dicitur,Tibi precipi- 
mus, quodiprzd ccct. de boniset catallis ipfius .in 
balliva tua mobilibus, ſine dilatione levari et eidem 
G.habere fac' et qualiter, &c.jtali die per litteras tuas 
Ggillat.Ft habeas ,&c. Jufijc. infraſcript* certifico, 
guod infra nominat.W.S$. nulla habet bona ſeu catalla 
mobilia in balliva mea,unde debitum infraſcript. aut 
aliquam inde parcel levare poſſum.Ft ulterius infra- 
ſcript certifico,quod pred'W.Clericus eſt,& beneficiat" 


infra Dioceſ Eborum ſcilicet, apud X iafraſcript. od 
qu 


I C* Ebor' falutem. Quid W.S. de K. in Com.tuo 
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' quod ipſe nullum habet laicum feodum in balliva 


J PRec, fuit Vic' quod corpora Johan Scott. Sacrz 
Theologiz Do&oris, Decani Eccleſiz Metropos 
litic# beati Petri Fbor &Chrifopheri Scots de Fellarby 
in Com. k bor' gen', .fi laic: effent, caperent,8& in pri- 
ſona dom.Regis ſalvo cuſtod” fac' donec Thome May- 
ſham deLondon Arm.de o&ingentis libris plene {ati(- 
feciſcnt, {eu eorum aliquis (atisfeciſſct, quas1idem 
Johan. et Chriftoph. viceſimo tertio d e Septembris ay» 
no regni Dom Regis nuncquarto, coram Roberto hels 
runc Majore Civitatis Eboer. & Leonardo Hedlam ad - 
tuncClerico ad recognitiones debitorum, ſecundum 
formam Statuti Mercatorii infra eandem Civitat, ca- 
piend' deputat' recognover' ſe debere przfat' Thome, 
quas ei (olviſſe debuiſſet in feſto $. Martini Epiſcopt 
tunc proxime ſequen, Et easei tunc non folvernnr, 
nec eorum aliquis (olvit,ut dicebatur,&c Ft qualiter, 
&c. Scire tac! hic ad hunc diem,(cil in Octabis Purit. 
beatz Mariz. Et modo hic ad huncdiem ven. pred” 
Thomas per Nevil Cradock, Attory. ſuum, et profert hie 
in Cur recognitiones przd',que debitum pred,in for- 
ma przd teſftatur,&c.it Vic' modo mand quod pred. 
Tohan.Clericus eſt, & beneficiateſt infra Diocel Ebor, 
ſcilicet apud Barwick in Elmit in Com Ebor. Et quod 
nullum ha-et laicum feod. in balliva ſua; Ftquod 
pred. Chriſlcph.laicus eſt , et non eft invent? in balliva 
tua. Et ſuper hoc, pred Thomas pet brevia dom Regis 
per Statut &c, unum, videl Richards Archiepiſeopo 


Ebor. Et aliud Vic. Ebor. et aliud Vic' London, al, 


Vic' Nidd.dirigend. Ft ei conceduntur,&'c. Et quali- 
ter,&'c tam pred -Archiepiſcopus quam quiliber Vic” 
przd Scire fac' hic a die Paſchz in 1num Menſem, 
Idem dies dat, eſt prefat' Thqme hic,&c, 
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Ar. &e, Vic' Ebor. ſalutem, Cum Dominus Taco- 
bus nuper Rex Angliz pater noſter Chariſſimus 
- tunc Vic'Ebor' per breve (uum preceperat,quod cor. 
 «Pus Chriflopheri Lyndley de Thornethorpe in Com' 3. 
borum gen! {i laicus efſet, caperet, et in priſona dici 
nuper k egisfalvo cuſtodiri faceret, donec Fac. Brooke 
de Civitate Ebor.Mercatori, de centum et octoginta 
libris plene ſatisfeciſſet, quas pred. Chriftoph.x.d1e Ju- 
nii, Anno regni dicti nuper Regis Angl!' Fr. & Hiber, 
XVl1i. et Scotiz li; coram Will. Robinſon tunc Majore 
Cjvitat' Ebor' et VFill. Score Clerico ad recognitiones 
debitorum,ſecundum formam Statuti Mercatorit in» 
fra eandem Civitatem capiend* deputat' recogn' ſe 
debere prefat' Facobo, quasei ſolviſſe debuiſſet in felto 
S. Jacobi Apoſtoli tunc proxime futur Etquas ei tunc 
non ſolviſſet,ut dicebatur, Et qualiter prec. illud to- 
ret execut” conſtare faceret Juſtic' ig nuper Regis 
apud Weſtm.. in O&ab' Purtificationis beatz Matiz, 
Anno regni di&i nuper regis vicelimo primo Iidem- 
que Vic' Ebor' Juſtic' dii nuper Regis apud Weftm, 
ad diem illum mand” quod pred. ChriSoph. laicus fuit, 
et non fuit invent” in balliva ſna, Er ideo tib1 precipi- 
mus, ficut plur, tibi precepimus, quod corpus prz1. 
Cbriftoph. fi invent fuerit in balliva tua, capias, & in 
priſona noſtra ſalyvo cuſtod' tac? donec prefat' Facobo 
de debito pred” plene fatisfecerit,in forma prezd Et 
aug ae hoc precep:. noſtrum fueris execut*conſtare 

ac. Juſlic* noftris apud Weſtm. in Craſtino Purificati- 
OBif beatz Marie, Et habeas, Oc. | 
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Buck f.Q Amnel Wrighte de Cheſham magna, in Co- 

« Imitatu Euck Yeoman,& 7obannes Baldwin 
de eadem, Yeoman z qui tam pro dom. Rege quam 
pro ſeipſo ſequuntur , queruntur de Rich. Rowle gen, 
Firmario Rector. Appropriat de Cheſham Woborne, 
Archmat.Puck in Comitatu predicto,inCuſtol. Mar? 
Marrel, dom” Regis coratn iplo Rege ex ſten' de pla- 
cito, quare ſecut fuit in Cur Chriſtianitatis,poſt pro» 
hibitionem Regiamtei inde in contratium prius di- 


re&. et deliberat pro eo videlicet, quod cum in Sta- 


tuto in Parliament dom” Fdwardi nuper Regis Angl, 
tertii,apud Weſtm, Anno regni ſui quadrzgeſimoquin- 
to tent.cdit inter cetera ordinat. fit , quod de groſis 
Arboribus de Creſcen. viginti Anzorum & amplius 
decime non dabuntur,”redic&t tamen Richard. premil- 
forum non 1gnarus machinans iplos Samuel. et Zohan, 
contra debitam legis hujus regni Angl. formam, ac 
contra tenorem et effetum Smatuti predici, indebite 
pergravare,opprimere, et fatigare ipfos Sam. et Foh. 
in Cur' Chriſtienitatis coram venerabili viro Magi- 
ſiro Johaune Smith in Legibus Fatchelar per totum 
Archmat' Buck. Commiſſir'” et official legitime con- 
flitut* traxit in placitum pro ſubtra&ione decimarum 
de groſſi 1/041 wn hegpoernes wake m,fraxinorum, 
fagorum, tremulorum, et ceralorum,caute ct {ubdole 
libellando contra pred Sam ct 7oh. 1 aldwin,de et pro 
ſubtra&ione decimarum arborum de Creſcen' viginti 
annorum et infra,vid deet pro arboribus fuccif et ad 
uſum ligni combuſtibilis,et ad uſum ignis app!icat ſeu 
vendit creſcen.in quibuſdam ſylvisceduis, copeciis, 
Subboſcis,communiter voca:* Mo'ss Frithe,aliifqzlocis, 
clauſuris,er Themetiis Agrorum, angl vocat' Hedge- 
rows,Jacen. & exiſten, infra paroch. de Cheſn1m Wo- 
b: rne pred. fineſque, imites,ct loca decimabilia ezuſ- 
dem,ubi revera przd. arbores, p=-r przd Samuel, & 
7ohan. Baldwin (uccif. de quibus. lignum combuſti- 
bile przd' pervetut, fuerunt groſſz arb res,videlice , 
querci, fraxini, ſagi, tremuli, ct cerefi, et de 
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creſcen,viginti Annorum & amplius Idemque Rjchar- 
dus iplos Samuel. & Fohan Baldwyn in Curia Chriſtia- 
nitatis ante-dicta,coram prefat'Judice ſpirituali com* 
parere,& eidem Rich, de & pro ſubtractione decima- 
rum p1zdi& groſſarum Arborum reſpondere minus 
Juſte aſtrinxit 3 Ipſoſque Sammel. & Fohan. taldwyn ad 
ſolutionem decimarum pred. groſſarum Arborum, 
per defunctivam ejuſdem Curtiz Chriſtianitatis fen- 
tentiam, totis ſuis viribus conatur, et indies machi- 
natur Ac licetiidem SaWuel. & Johan Baldwyn totam 
materiam pizdi&am-in Curia Chriſtianitatis przd', 
coram prefat' Jullice ſpirituali, ſepius allegaverunt, 
Acill.inevitabili teſtimonio probare obtulerint |dem 
tamen ) udex fpiritualis placitum ill.in Cur' Chriſtia- 
nitatis pred. accipere penitusrecufavit, in di&i dom. 
R egis nunc contemptum,contra formam Statutj pre- 
dicti,ct ad dampnum ipſorum Samuel.& Fohan Bald- 
wyn vigfnti librarum. Et inde quam pro przd' dom. 
Rege, quam proſeiplis produc. feam,&c, 


fh —_ Dei gratia Angliz,Scotiz,Francie,b& Hi- 
bern, Rex,fidei defenſor, ©. Vener. bili & egregio 
viro dom.Carols Ceſar Militi , &legum Do&Rori Cur, 
audien,Cant. cauſarum & negotiorum Auditori legi- 
time conftituto, ſuove Surrogat. ;aut alio Judici in 
hac parte competen cuicunque, ſalutem. Cum dom' 
Jacobo nuper Kegi Angliz , in Curia eju{dem nuper 
Regis, coram ipſo nuper Rege,Monſtravit Foh. Mayo, 
Adminiſtrat' omnium & ſingulorum bonorum & ca* 
tallorum noſtrorum & creditorum que fuerunt Wilkel, 
Trumplin, nuper nepotis ſui detun&t. tempore mortis 
ſux, qu1 obiit inteſtat. quod cum omnia & ſingula 
placita & negotia de, pro. & concernen conſtructio- 
nem & expoſitionem alicpjus Statuti in Parl. hujvs 
Regni Angliz ſtabilir, et ina&it ceteraque hujuſmodi 
Placita et negotia de explanatio,et interpretatione ve- 
ri & gemini ſenſuset intentus verborum kujuſmodi 
actus Parliamenti, ac eorundem ptacitorum cogniti- 
ones ad eundem nuper Regem, et coronam <juſdem 
nuper regis regiam ſpecialiter ſpe&ant & pertincant, 
ac per temporales Juſticiarios eju{dem nup-:r Regis 
1 Curia digti guper Regis de recordo , & non Fer 
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Jura ſeu cenſuras ecclefiaftic' in aliqua Curia Chriſti- 
anitatis, coram aliquibus Judicibus ſpiritualibus qui- 
buſcunque, quoviſmodotriari, terminari, & diſcuti 
debeant, & a tempore cujus eontrarii memoria homi- 
num non exiſtit, ſemper ha&enus conſueverunt Ac 
cum quidem Tho.Trumplyn, & Eliz, filia e)us,quoddam 
placitum in Curia Chriſtianitatis coram vobis, de 
conſtrucione & expoſitione,Statuti in Parl, domini 
Henrici nuper Regis Angliz Oavi, Anno regniſui 
viceſimo primo ina&itat. de & concernen, probatio- 
nem teſtamentorum & ultimarum voluntatum defun- 
Rorum, verſus prefat, Johan. Mayo proſecut.\unt,con- 
tra formam & effe&um Statuti pred”; ac ubi revera 
hujuſmodi placitz ad forum eccleſiaſticum non per- 
tineant ullo modo.Idemque Joh. Mayo profccut. tuit, 
& vobis dirigi procuravit,quandam prohibitionem in 
Chria di&ti nuper R egis,coram ipſo nuper Rege vobis 
dire&am,ne placitum pred” in Curia Chriſtianitatis 
coram vobis ulterijus teneretis , cujus quidem prohi- 
bitionis pretextu, vos in difta cauſa ulterjus procede- 
re de inde huc uſqu- diſtuliſtis & differtis athoc , in 
dictorum Tho. & +!iz grave dampnum & dilationem, 
ac libertat, eccleſiaſtic. le fionem manifeſt. urde 11dem 
Tho, & Eliz. fubſidium er remedium noftrum in hac 
parte ſibji concedi nobis humillime in Curia noſtra 
coram nobis ſupplicaverint. Et nos ſupplicationt ip- 
forum Tho & Eliz. tavorabiliter conſentient & cogni- 
tionem que ad forum eccleſiaſticum pertinet, in hac 
parte nolentes per hujuſmodi falſas & eallidas aſſer- 
tionesdiutius impedire; Ac etiam ceteris de caufſis, 
nos jam in Curia nora coram nobis moven vobis 
ſignificamus, quod incauſfa przd' licite procedere 
poteritis, et ulterius facere quod ad forum eccleſiaſti. 
cum noveritis pertinere , dia prohibitio:.e vobis in 
contrarium irde prius dire&a,in aliquonon obſtante. 
os R.Crew apudWeſtm,die Maii,Ango regui no{ri 
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þ7 pred” Georgins Hamond per Richardum Anutrobus 
Atternatum ſuum ven' & defendit vim & inju - 
riam quando, Tc. Omnem contemptam & quicquid, 
&c.Frdicit,quod ipfe non proſecutus eſt in Cur'Chri- 
ſtianitatis poſt prohibitioniem regiam prius inde tn 
contrarium dire&tam &c deliberat. Et de hoc ponit ſe 
ſuper patriam, Et przd.8artholomessFromans ſimiliter, 
&c. ſed pro brevi difti domini Regis nunc de conſul. 
tatione in hac parte habend' idem Georgi: , quoad 
preſcriptionem przd. de 8& pro decimis Columbarum 
przd. in Columbario przdicto ort,: & enutrit. pro- 
venien & contingen' m narratione predict' ſuperins 
ſpecificat'dicit,quod ipſe idem Georg menſibus & an- 
nis ſupradiQis, in eadem narratione ſpecificat fuit 
firmarius Rectoriz Fccleliz parochialis ce Chayme 
przd' ac omnium & ſingularum decimarum infra pa- 
roch' iſlam annuz:tim renovan' & provenien. Et quia 
przd* Barthel. annis domini ſupradiftis cepit 1ntme- 
rum quagraginta duodenarum Columbarum de & ex 
Columbario pred”, in annis domini ſupradi&is,deci- 
m2s inde prefat ' Georgio ſolvere debuiſſet in ſua pro. 
pria ſpecie,ſed decima, illas eidem Georgiofolvere ſub- 
rraxit, idem Georg. pred? Barthol in C ur' Chriſtiani- 
tatis przd' coram prefat' Judice Spiritnali traxit in 
plcitum, proutei bene licnit,abſque hoc. quod przd' 
hb artholomeus & omnes il}i quorum ſtatum i 1em Bartho- 
lomeus modo habet, de & 1n columbario przd'ſolvit 
& deliberavit, Ft a rempore cujus contrarit memoria 
hominum non exiftit, ſolvere & deliberare c onfuevit 
ReQori Eccleſiz paroch,de Chayme pred cjuſve fire 
matio {ive.deputar.Re&oriz i!lius,ſeu decimarum in- 
de,protemporeexiſten' annuatim, ad feſtum Paſchez 
vel poſte:, ſuper requiſitione inde faciend 'ſex Colum- 
b.s,vocatas young Pigeons,cum comedibiles fuerint, in 
plznam contentationem,folutionem, ſatisfactionem, 
& exonerationem, ac nomine & loco omnium & fin- 
gularum decimarum quarumcungzin Columb'pred', 
quoviſmodo ort'enutrit.provenien & eontingen mo- 
do & forma p:out pred, Bart ſuperius verſus eum inde 


quer.Et hoc parat.eſt verificare Tc, Et quoad ſubtra- 
&ionem 
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Rionem & non ſolutionem decimarum , avenarum, 
piſarum,$& hordei per ipſum Georgium de prefato Zar- 
tholomeo in forma przd' in Cur? Chriſtianitatis pet. 
dem Georg dicit, quod przd,Barthdlomens non divi- 
ſit, leperavit, & expoſuit przd' decimam partem ave- 
narum a ceteris novem partibus inde, ac przd' deci- 
mam partem piſarum przd. a ceteris novem partibus 
inde,ac przd* decimam partem hordei przd' a ceteris 
novem partibus inde, modo & forma prout pred” 
L artholeomens ſimiliter ſuperius verſus eum inde queri- 
tur; Etde hoc ponit ſe ſuper patriam. Et przd” Bar- 
tholomeus fimiliter, &c. Et quoad concordiam & a- 
greamentum przd. pro omnimodis decimis quibuſ- 
cunque ( decimis granorum & feni tantummodo ex- 
Cept') inter ipſum Barthol. & prefat' Georgium fieri 
ſuppoſit. in narratione pred”, ſuperivs ſpecificat. 1 dem 
Georg. dicit, quod non habebatur aliqua talis concor- 
dia inter ipſum Barthol. & prefat' Georgium, qualis in 
barra wad ſiperius allegaturz Et de hoc fimiliter po- 
-- ſe ſuper patriam, Et pred” Bartholomens ſimiliter, 
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4 Emorandure, quod alias, fcil. Termino Paſchz 
ultimo preterito, coram dom Rege apud Weſt” 
venit Bartholomeus Fromans Armiger , qui tam pro 
Domino Rege quam pro ſeipſo ſequitur per Beale 
Sappertou Attornatum ſuum, & protulit hic in Curia 
dididom' Regis, tunc ibidem quandam billam ſuam 
verſus Georg. Heorgium Hammond, Firmarium Recto- 
riz Fccleſiz paroch' de Chaym in Com. przdidto, 
in Cuſtodia Marr &c.deplacito tranſgrefſionis & co1:- 
tempt, verſus eos qui ſequuntur in Curia Chriſtiani- 
tatis,poſt prohibitionem regiam prius in Contrarium 
direftam & deliberatam : Et ſunt pleg' de proſequen- 
do,ſcil. Zohan. Doo & Richard, Do, quz quidem billa le 
quitur in hzc verba, ſcil Sur { Bartho!. Fromans Ar' 
qui tam prodom.Rege quam pro feipſoſequitur que- 
ritur de Georgio Hamond, Firmario Rectoriz | ccleliz 
parechialis de Chayme, in Com predicto, in Cuſto- 
dia 
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dia Marrmariſcalli Marmarifcalciz Dom, Regis co- 
ram ipſo Rege exiſten' de, placito quare ſequutus eſt 
in Cur' Chriſtianitatis, poſt prohibitionem regiam 
prius in contrarium inde directam & deliberatam ; 
pro co Vigeelicet,quod cum idem Barthol ſeifit exiftit. 
& per ſpacium triun annorum jam ult.elapl ſeifit.fuit 
inter alia de et in uno columbario,fcituat in paroch. 
de Chayme praedicta,in Com' przdidto, in dominico 
ſuo,ut de feodo, Et ſic inde ſeifit exiſten' idem Barth, 
et omnes illi quorum fiatum item Partholomeus modo 
habet de etin columbario pred”, ſolvit et delibera- 
vit, & a terapore cujus contrarii memeria hominu m 
non exiſtit, ſolvere & deliberare conſuevit Rectori 
Eccleiiz paroch de Chayme pred ejuſve firmario (i- 
vedeputat' ReRoriz illius {eu decimarum inde pro 
tempore exiſten. anauatim, ad feftum Paſchz vel po- 
ſea, ſuper requiſitione inde fiend.ſex Columbas, vo- 
cat.young Pigeons, cuni comedibiles fuerint, in plenam 
contentationem, folutionem.ſa isfactionem,et exone- 
rationem, ac nomine et loco omnium et fingularum 
decimarum columbar, quarumcunque in columb' 
pred, quoviſmodo ort enutrit provenien et conting, 
Quas quidem ſex columbas, modo et forma predic, 
reddibileset deliberat omnes et finguli R etores Ec- 
cleſiz paroch.przd',corumque firmarii five deputat, 
Re&oriz illius,feu decimarum inde pro 1empore ex» 
iten'in plenamet integram content itionem, folut”, 
ſati>fa&', et exonerationem,ac romine et loco omni- 
um et fingularum decimarum columb' quarumcung; 
1n columbario przd' in al:quo anno ort.enutrit, pro- 
venien vel contingen' per totum tempuspred', cujus 
contrarii memoria hominum non exifiit, acceptaves 
runt.receperunt, et habuerunt, Cumque:tiam idem 
Barthol,in anno Dom. Milleſimo ſexcente{imo viceſi- 
mo habuit, tennit, et vccupavit, mfra paroch'pred' 


decem acras ter! cum avenis ſeminat dimidium u- 


nius acre terrz cum piſis ſeminat et 5 acris terre cum 
hordeo ſeminat.acblada ſeperalium granorum illor” 
temoore Meſſis codem anno meſſvit et defalcavit, ac 
decimas omneset ſingulas ſeperalium granorum pred. 


_ videlicet,decimam partem. Avenarum pred? a ceteris 
" nuven pagtibus inde decimam partem piſarum pred. 
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a ceteris novem partibus inde, & decimam partem 
hordei przd. a ceteris novem partibus inde, ad uſum 
ReQoris Eccleſiz paroch' pred. tunc exiſten juxta 
formam Statuti inde edit et proviſ, vere & juſte di- 
viſit, ſeperavit, &expoſuit, per quod exdem decimez 
ſic expoſit laica cata)la adtunc & ibidem effe&.fuer' 
& devener. Cumqueetiam po" ea,ſfcil primo die Nov. 
Anno regni dom” Jacobi nunc Regis Angliz decimo 
oQavo, apud paroch' predigam,quzdam controver- 
ſia orta & mota fuit, inter ipſum Baythol. & predict. 
Georg. Hamond, tunc Firmar. Re&oriz Fccleliz pa- 
roch de Chayme przd exilien' de & pro diverſisalits 
decimis ipſius Barthol. infra parochiam pred contin- 
gen. ac eidemGeorgio per ipſum Baytholomeum adtunc & 
tunc antea'debit' & ſolubil. fore ſuppoſit. 'Cumque 
profedatione & pacificatione controverſiz pred po- 
Kea, {cil.die & anno vIt ſypradi&is, apud parochiam 
pred ta'.inter ipſum Bartho! & prefatum Geor ginm ha- 
bedatur concordia & agreameni um, videlicet, quod 
idem Barthol. ſolveret prefat* Georgio quinque libras 
legalis monetz Angliz, in plenam ſatisfa&tionem & 
exonerationem omnimodarum decimarum quarum- 
cunque (decimis granorum & feni tantummodo ex- 
cept )eidem Georgto, ut firmario Re@oriz pred. per 
prefat' Barthel. ad tunc quoviſmodo debit.ſeu folubil, 
quodque idem Bartholomexs,in conſideratione inde de 
omnimodis decimis quibuſcunque, eidem Georgio per 
ipſum Parthol. adtunc debit' & inſolut' eſſet quiet” in 
perpetuum. Quas quidem quinque libras, idem Bar- 
thol. prefat' Georgio adtunc & ibidem (olvit & ſatisfe- 
cit. Cumque etiam hujuſmodi placita five negotia ad 
forum ecclefiaſticum non pertineant ullo modo, pred* 
tamen Georgics Hamond, premiſſorum non ignarus,ma- 
chinan' ipſum F artholemeum contra debit legis terre 
hujus regni 4nghe formam, ac contra agreamen- 
tum & :cceprationem ſuam propriam minns rite 
gravare, opprimere, & fatigare, necnon Dominum 
Kegem nune , & coronam ſuam Regiam, exhere- 
ditare ; Cognitionemque plzciti quz ad ipſum Do- 
migum Regem nunc, & coronam ſuam Regiam 
fpecialiter ſpe&at & pertinet, 8d aliud exzmen 
in Curia Chriſtianitatis trakere ipſum Bartho- 
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lomeum, decimo die Novembris , Anno regni domini 
Jacobi nunc Regis Angl. decimo oftavo ſupradicto, 
apud parocl' de Chavme przdidam, in Cur Chriſtia- 
nitatiz,coram venerabile & egregio viro Williel. Byrde 
Milite,legum Do&.Alme Cur' Cantuar' de Arcubus 
London official, principal. ſuove Surrogat. aut alio 
Judice inhac parte competen. quocunque, de & pro 
ſubtra&ione & non ſolutiene decimarum columbar. 
ipſius Barthel in ſpecie in columbar. przd', Menſibus 
Januarii,Februarii, & Marcii, Anno Dom, Millefimo 
ſexcenteſimo decimo nono, necnon menſibus Marcii, 
Aprilis,Maii,Junii, Julit, Anguſti, Septembris,& Octo- 
bris, in Anno Dom Millefimo ſexcentelimo viceſimo, 
infra parochiam pred. ort. & enutrit. provenien. & 
contingen. Necnon de & pro ſubtrattione & non fo 
Iutione decimarum fſeperalium generumgranorum, 
videl' Avenarum,piſarum,& horde! przd. per ipſum 
Parthol, a ceteris novem partibus inde in forma przd, 
expolit diviſ & ſeperat' necnon de & pro ſubtraQione 
et non ſolutione decimarum Nucum,vocat Wallnuts, 
pirorum,et pomorum,ipfius Barthsl. infra parochiam 
przd. Menſibus & Annis Dom ſupradid&t eorum uno 
ſive aliquo, infra parochiam przd. creſcen. habit. & 
coſle&. Neenon Jeet pro ſubtra&i.;ne et non ſolutio- 
ne decimarum.quarundam parcel.!anz,vocat locks of 
Wool, ex ovibus ipſius Bartbol.infra parochiam przd , 
Aunis Dom. ſupradi&' cuſtod.detonſ, provenien & 
contingen” pro quibus quidem decimis nucum, piro+ 
rum, pomorum, et parcel. lanz przd. vocat locks of 
Wool, idem Barthot prefat Georgio per agreamentum 
predic, in forma przd fac. ſolviſſet et ſatisfeciilet, 
contra agreamentum ſuum proprium, et contra ac- 
ceptationem ſuam propriam traxit in placitum, Prz- 
diulqz Georg Hamond ipfum Barthol Fromans in Cur, 
Chriſtianitatis przd.coram prefat' Judice Spirnuali, 
accalione premiſſa comparere , & eidem Georgio deet 
1n premiſſis reſpondere, minus juſte aſitrixit z ac licet 
idem Barthol. parat, fuit, &Qbtulit ad folvend' eidem 
Georgio lex Columbas (vocat. young Pigeons) in (atista- 
&ione decimarum omnimod, Columbarum in Co- 
I1mbariopred? ort, etenutrit provenien & contin- 
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przdictorum per ipſum Bartholomeum in forma pred. 
ſeperat. & expoſit. recepit, habuit, et aſportavit 
licetque etiam idem Georgius przd* quinque libras, 
in fatisfatione omnimodarum aliarum decimarum 
ſupra recitat, juxta agreatnentum inde przd' fimilit, 
recepit et habuit, licetque etiam idem Barthol dictam 
materiam ſuperius expreſſat, ceteraque omnia & ſin- 
gula ſuperiusin hac ſuggeſiione ſuperius content. in 
Cur.Chriſtianitatis pred” coram prefato Judice Spi- 
rituali,ſepius placitaverit,allegaverit, & ill. inevita- 
bili veritate & tcſtimonio probare obtutlerit : Idem 
famen Judex ſpiritualis placitum, allegationem, et 
Probationem il]. admittere penitus recuſfavit, prazdi- 
Etuſq; Georg Hamond ipſum Barthol in Cur' Chriſtian, 
predicta,coram prefat.Judice Spirituali, de & in pre- 
miſfis condempnare, ac ad decuras pred per ipſung 
Georg in Cur' Chriſt janitatis przdi&a,in forwa pred. 
petit.eidem Ceorgio iterum ſolvend. comp:llere per 
defun@ivam dictz Cur Chriſtianitatis ſententiam,to- 
tis ſuis viribusconatur, et indies machinat. fuit ; ac 
licet breve di&i dom” Regis nurc de Prohibitione 
prefato Judici ſpirituali, primo die Decembris, Anno 
regn1 dicti Domini Regis nunc Angliz, &Tc. decimo 
nono,apud Chayme przd in Comitatu Sur. predieo, 
in hac parte in contrarium inde direct. & deliberat, 
fuit, przd tamen Georg.placitum pred. poſt prohibis- 
tionem regiam priusin contrarium inde directam et 
deliberat. ut prefertur,ſcilicet,viceſimo die Decemb. 
Anno regni dicti dom, Facobi nunc Angl. Tc decimo 
nono, in Cur.Chriſtianitatis przd coram prefat Judi- 
ce Spiritual, apud parochiam de Chaywe pred ulte- 
rius ſequurt. fuit,& in placito illo proceffit,dicto bre- 
vi digti dom Regis nunc de prohibitione prius incon- 
trarijum inde in forma przd,directo etdeliberat. non 
obſtan.in dicti dom Regis nunc contempt et ipſius 
Barthol prcjudicium, depanperationem, & gravamen 
manifeſtum,ac contra formam leg s terrz huzus regni 
Angliz z unde idem Bartho! qui tam, Te dicit,quod 
iple deterioratus eſt,et dampnum habet ad valenciam 
quadraginta librarum ; Er inde, tam pro dicto dom, 
Kege,qiiarn pro ſcipſo, produc, ſectam,&c, 
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Et modo hic ad hunc diem\,(cil.diety veneris prox- 
1me poſt Craſtinum S.Trinitatis. iſto eodem termino, 
uſque quem diem przd' Georgius Hamend habuit licen- 
tiam 8d billam przd' interloquendi,et tunc ad reſpon- 
dend &©c coram dom' Rege apud Weſtm. venit pred. 
Barthol pet . Attornatum ſuum preditum , quam 
pred, Georg. per Richardum Antrobus Atternatum fu- 
um, et idem Georgins defendit vim & in ur am,quan- 


do,&c, Omnem contemptum, et quicquid Vc. Ft di- 


cit, quod iple non ſecur' eſt in Cur' Chriſtianitatis, 
poſt prohibitionem Regiam prius inde in contrarium 
dire&t'et deliberat Et de hoc poni: ſe ſuper patriam. 
Et pred” Barthol. Fromans ſimiliter, Te. (ed pro brevi 
di&i dom' Regis nunc deconſultatione in hacparte 
habend' idem Ceorgizs, quoad preſcript* przd' de & 
pro decimis columbarum prezdictarum in columbir' 
pred, ort. et enutrit, provenien' et contingen' in 
narrationeprzd. ſuperius ſpEcificat' dicit, quod ipſe 
idem Georgius, menfibuset annis ſupr:dicti. in eadem 
narratione ſpeeificat' fuit Firmarius Re&oriz Eccleſ, 
parochialis de Chayme przd', ac omnium et fingu- 
larum decimarum infra parochi:m illam Annuatim, 
renovan'et provenien. Et quia pred” Bartholomens 
Ani is Dom” ſupradi&is cepit numerum quadraginta 
duodenarum columbarum dect ex columbario pred” 
in Annis Dom' ſupradi&is, ac decimas inde prefato 
Georgiofolvere debuiſſet in ſua propria ſpecie, fed de- 
cimas i[las eidem Georgio non ſol vit,ſed ſubtraxit,idem 
Georgi pred” Barthol. in Curia Chriſtianitatis pre- 
dicta, coram preiat' Judice Spirituali, antealiquam 
prohibitionem in contrarium inde dire&.et deliberat' 
pro ſu"tra&tione et non ſolutione decimarum illarum 
traxit in placitum,prout ei be e licuit. Abſque hoc, 
quod przd Barthol et omaes illi quorum ſtatum fdem 
Barthol modo haber, de et in columbario pred ſolvit 
et deliberavit, et a tempore cujus contrarii memo- 
ria hominum non exiſtit, (olvereet deliberare con- 
ſuevit Re&ori Feclefiz paroch de Chiyme pred',c- 
Juſve Firmariog(ive .:eputato Re&.illius, ſeu decima- 
rum inde pro temporeexiſten. Annuatim,ad feſt Paſc, 
yel poſtea,ſuper requiſitionem inde fiend'ſex columb. 


vocat, young Pigeons,cum comedibiles fuerunt,in ple- 
nm 


Thbe Fozms of Tits, 


nam contentationem, ſolutionem . ſatisfa&ionem, & 
exonerationem, ac nomine & locoomnium & fingu- 
larum decimarum columbarum quarumcunqz in co- 
lumbario pred” quoviſmodo ort.enutrit provenien, 
& contingen. modo & forma, prout przd' Barthol.(u- 
perius verſus eum inde queritur, Et hoc paratus eſt 
verificare,&c Et quoad decimas avenarum, pifarum, 
& hordei przd? per ipſum Geqgium de prefat* Barthol. 
in forma pred, in Curia Chriſtianitatis petit. idem 
Georgine dic't , quod przd' Bartholomens decimas ſuas 
avenarum, piſarum, & hordei przd* eidem Georgio 
fi:mario antedic&, (ut prefertur) exiſten. Annis Dom, 
ſupradi& non. folvit, ſed ſubtraxit, per quod idem 
Georg. iplum Barthsl. in Curia Chriſtianitatis przd. 
pro ſubſtragione & non ſolutione decimarum illa- 
rum,ante prohibitionem predi&.prius in contrarium 
inde dire&. & deliberat. traxit in placitum, prout e1 
dene licuit. ' Abſque hoe, quod-przd. Barth, diviſit, 
leperavit, & expoluit pred. decimam partem aveng- 
rum a ceteris novem partibus inde : ac preditam:;de- 
cimam parterty piſ8rum prezdiftarum a ceteris novem 
partibus inde; ac pred.decimam partem hordei pre- 
di&i a ceteris novem partibus inde, modo & forma 
proub przd* Barthol, ſuperius yerſts eum inde nar- 
ravit z Et hoc parat. eſt verificare, ©c, 3t quoad-de+ 
cimas przd; perconcordiam & agreamentum predich” 
' ſuperius componi & (atisfieri ſuppoſit. in narratione 
pred? fuperins ſpecificat. idem Georgics ſimiliter di; 
oty quod 'pretb” arthel, decimas Allas eidem Georgrg 
non ſolvit,fed ſubtraxit per quod, idem Georgi/465 tpluma 
Bartholomaumi.ia Cur? C hriſtianitatis predicta,coram 
prefat* Judice ſpirituali, pro (ubtracti--ne & non ſo- 
lutione decimarum. illarum, ante 81iquam prohibitigy 
' hempriusimoontearium inde dize&'& deliberat tra- 
xit' in placitum,” prout ei bene-ljicuit. Abſque hoc, 
quod: aliquz talis habebatur concorgiz infer ipſura 
5artholomeun & prefat. Georg. pro decimisillis, qual, 
pred Barthol:ſaperius narrando, allegavit; Et hog 
paratus eft verificate Unde petit_Judicivm & breye 
di&i dom' Regis: de conſultatione fibi in hac parts 
eoncedi,Ofc,: 12 _—Y : 
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Et predi& Bartholomens dicit,quod per aliqua per 
przd.Georgium ſuperius placitand allegat*'idem Georg. 
breve dom. Regis de conſultatione in hac parte ha- 
bere minime debet, quia dicit, quod quoad preſcrip- 
tionem przd , de & pro-decimis columbarum przd. 

**n columbario przU' ort, & enutrit, provenien. && 


contingen' in narratione przed*', ſuperius ſpecificat, . 


idem Barthsl. ut prius dicit, quod pred” Bartholomeus, 
& omnes illi quorym ftatum 1dem Barthol. modo ha- 
bet de & in columbario pred. ſolvit & deliberavit, 
'&.a tempore cujus contrarii memoria hominum non 
exiſtit, ſolvere & deliberare conſuevit ReCtori Fc 
clefiz Parochialis de Chayme przdicta, ejulve fir- 
mario, ſive deputat.R etoriz illius, ſeu decimarum 
irde pro tempore exiſien' annuatim,ad feſtum Paſch' 
vel poſtea, ſuper requifitionem inde fiend ſex colum- 
bas, vocat” young Pigeons,cum comedibiles fuerint, in 
plenam contentationem, ſolntionem, ſatisfa&tionem, 
'& exonerationem, acnomine & loco oninium & fin- 
gularum decimarum columbarum- quarumcunque, 
mn columbario pred” quoviſmodo ort.enutrit pro- 
"venien' & contirget-modo & forma prout predict. 
In ne ns eum indequeritur : Et hoc 
petit,quod inquiratrr per patriam, Et-przd Georg. fi- 
militer,&c. Erquoad decimas avenarum, piſarum, & 
Kordei przd per-iplum de prefat' Bartbol. in forma 
Przd'in Cur' Chriſtianitatis pred. petit:idem Bartho- 
Mew, ut prius dicit, quod prediftus' Bartholomens, 
divifit, ſeperavit, &-expoſuit pred. decimam partem 
avenarum 'przdia.,-a ceteris novem.partibus inde, 
aepred' decimam partempiſarum przdict. a ceteris 
novem partibus iride , ac przditam' decimam par- 
few hordei predi&i. a ceteris novem partibus inde, 
m: do & formaprout prxd' Barthsl, ſuperius verſus 
eum inde narcavit. Et hoc ſmiliter petit, quod inqui- 
ratur per patriam - Et przd' Georg. fimiliter,OGc, Et 
quoad decimas'przd. per concordiani & agreamens 
tum pred (iperius componi & ſatisfieri ſuppolit, in 
narratione pred” ſuperfus ſpecificat, :idem Barthol. 
vt prius dicit, quod talis habebatur concordia inter 
ipſum Fartho/omeum & prefatum Georgium pro dect- 
mis 11!;s, qual, pradigtus Bartholemeus ſuperius =_ 
ny . range 
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rando allegavit ; Et hoc fimiliter petit,quod inquira- 
tur per patriam, Ft przd' Georgius ſimiliter, Tc. Idev 


_ tam ad triand exit. illum, quam przdict.al. ſeperal. 


eXit, inter partes przd* ſimiliter Jun&t ven inde Ju- 
rat. coram domino Rege apud Weſtm' die Mercurit 
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proxime poſt Ocab.S. Michaelis ; Et qui nec,TFc. ad 
recogn' &c quia tam,&c. Idem dies dat. cf partibus 
predidetis ibidem,&c. 


; ma Dei gratia Angliz, Scotiz, Franciz et Hi- Probib i. 
' berniz Rex, Fidei Defenſor,&c, \ enerabili et egre- ##t# decj= 
g190 viro Magiftro Silvans Gri? th; , facre Theologie mrs. 


profeſſori, Decano Ecclef, Cathedralis Heref. ſuove 
deputat' aut alii Judici in hac parte competen' cui- 
cunque, Salutem. Oſtenſ, eſt nobis nuper 1a Cur'ia no- 
ſtra, coram nobis, ex gravi querela Tho, Berrington de 
Cannon Pewne in Com.Hericf generolt. Quod cum 
Edw Doughty nuper Decanus Eccle(.Cathedralis He- 
tef. in Com pred' et Capitulum eju{dem Fccleſie, Vi- 
eefſi mo quinto die Junii, Anno regni domini Jacob 
Regis nunc Angl. quartodecimo fſeifit fuerunt, inter 
alia, de et in uno meſſuagio, Centnm et quinqua- 
ginta acras Terre, quadraginta acras prati,et centum. 
acras Paſture, cum pertin. in Dergdal infra paroch' 
de Cannon Pewne, in Com' pred' in dominico ſuo, 
ut de feodo, in jure Fccleſie ſue pred. Cumqueidem 
nyper Decanus, et omnes predeceſſores ſui, Decani, 
Eccleſ.Cathedralis Heref. pred* pro temporeexiſten” 


et Capitulum cjuſders Fcclefſ. tenementa pred, cum 


pertin & quzlibet inde parcell. a tempore cuJus con- 
trarii memoria hominum nonexiſtit,habuerunt,tenu- 
erunt, & gaviſi fuernnt per ſe, firmar five tenentes e- 
Jus eorundem Tenem cum pertin.ad terminum vite, 
vitar* vel annor* de & a ſolutione decimax. pomor, 


' piror, volemor.Anglice FVardens,& lnpuloram de; ir 


vel ſuper tenementa pred* cum pertin' feu aliqua in- 
de parcella provenien' ſeu quaquo modo continger? 
re&ori,five proprietar.re&.Eccle{.Paroch” pr? cjuſve 
firmar, ſive ; Yar9ay reQgoriz illius,ſeu decimar. inde 
pro tempore exiſten'quoviſmodo debit, reddibili ſeu 
olubili,clare exonerat.acquietar.immrvniat & privil, 

prefatogznuper Decano & Capit' ſic de tenement, 1s 
przd' cum pertin'de ſolutione deciwar pred” qt” 
H 2 :, 
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 & privilegiat, informa pred ' ſeifit' exiſten: Idem nn - 


=r Decanus Eccleſiz Cathedralis Heref, & Capital. 
cjuſdem Ecclefiz pred viceſſimo quinto die Junii,an' 
quartodecimo fupradiet, per quoddam ſcriptum ſu- 
um Communi ſjgillo corundem Decani et Capituli fi- 
_ Curizqzhic oftenſ geren' dat.eiſdem die et an. 
imiſerunt,et ad firmam tradiderunt tenementa pred” 
cum pertinen.cidem Tho. Berrington, habend .fibi ct aſ- 
ſign.ſuis,pro et duran'vitar natural ipſius Tho Berring- 
ton, Elioners x ejus et Facobi filiieorund, Tho et Elio, 
et corum cujuſlibet diutius viven'per quod,Idem Tha, 
Berrington fuit,et adhuc eſt,de tenementis pred” cum 
pertinen.ſei{it.i dominico ſuo, ut de libero tenemen- 
to,pro termino vitar. eorundem Theme , Elienore, et 
Zacohi, et eorum cujnflibet diutius viven. Et lic inde 
ſeifjt.exiften, Idem Tho. Berrington, tenementa pred” 
cum pertinent. habuit,tenuit zet gaviſus fuit, et fie ha- 
bere,tenere, et gaudere debuit et debet, de folutione 
decimar* pomor. piror, volemor.et lupulor. fuperinde 
rovenien' ſeu contingen' reCori ſive appropriat re- 
oriz appropriat-przd quoviſmodo debit* ſcu ſolu. 
bili clare exonerat* acquietat' ct privilegiat' ratione 


preſeriptionis er privilegii przd. Cumque ctiam per * 


Statuta in Part dom Edwardi nuper Regis Argliz 6, 
apud Weſtm'in Com” Midd. quarto die Novembris, 
atino.tegni fuiſecundo tent edit inter alia ' et 
inaRitar' exiftir,au&oritate ejirſttem Parliam. quod 
nulla perſona ſe&aretur aut aliter compellaretur red- 
dere;dare, vel falverealiquas decimas pro aliquibus 
maneriis,Ter Ten' vel Hereditamentis,quz per leges 
et Statuta hujus Regni, vel peralrqua privilegia five 
reſcript' non. fuerunt onerabil* cum iolut. aliquar. 
yjuſmodi decimar* aut quz cxonerat* fuerunt per 
aliquam compoſitionem realem, prout per atum 1[- 
lum plenius vet et apparet, Cumque etiam hujuf- 
modi placita five negotium de decim!is contra for- 
mam et effe&um preſcript. et Statuti przd' petit' ad 
forum ecclefiaſticum non pertincant ullo modoz Qui- 
dem Edw,Breughton gen' firmar.(utaſſerit) omnium 
decimar.granor.et fzni, infra Parochiam de Cannon 
Pewne przd'ac omnium alior decimar.conting pro- 
yenien, ſurgen. & creſcen, infra pred” Parochiam er 
xrecorin, 
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re&oriz, parſonagiz, & eccleſiz de Cannon Pewne 
przd* ſpe&tan' vel pertinen, (decimz granor, & fxznj, 
ſuper tenementis przd' cum pertin' in Dernedal pr, 
tantummodo except ) przm non ignarus, marchi. 
nan” ipſum The. Berrington contra debit.legis terrz hu- 
jus repgni noſtri formam, ac contra formam & effe&' 
preſcript*.& Statuti przd' indeb.te gravare, oppri- 
mere, & fatigare, necnon nos & Coronam noſtram ex- 
COTS hionemeus placiti, quz ad nos & c0+ 
- ronam noſtram regiam ſpecialiteret pertinet,ad aliud 
examen in Cur.Chriſtianitatistrohere ipſumThoman 
Berrington,viceſimo die Februarit, Anno regni noſtri 
quintodec:mo,apud paroch'de Cannon Pewnejprzd' 
in Cur.Chriſtianitatis , coram vebis, de et pro fub- 
t1a&ione et non ſolutione decimar pomor. pirorum, 
volemor. & lupuler. ipfius Tho in et ſuper tenementa 
prezdi& annis dom. Milleſimo ſexcentelimo ſextode- 
cimo,& Millefimo ſcxcenteſfſimo decimoſeptimo, in- 
fra paroch de Cannon Pe wne predie, creicen. pro- 
venien. & contingen, co” tra prefcriptionem & ſtatu- 
tum pred traxit in placi:um; ubi revera pred” Edw. 
Broughton non eſt , nec tempore let pred” in Curia 
Chriſtianitatis przd'incept.ſeu proſequat . fuit firmar' 
decimar, pomor,piror. volemor.& Inphlor,pred'pre- 
di&uſque Edwards Broxghton ipſum Thom Berrington 
in Cur” Chriſtianitatis przd. coram vobis occaſione 
premiſſor comparere, & eidem Edwards de & in pre- 
miſlis reddere minus juſte aſtrinxit, ac licet idem Tho. 
Beyringeon dit, maneriam (uperius expreſſat ac pre- 
ſcript & ſtatut.prz |, Ceteraque omnia & ſingula f1- 
perius in hoc br=-vi content. in Cur.Chriſt pred co- 
ram vobis ſepius placitavit,allegavir,& ill inevitabili 
veritate & tcſtimoniop obare obtulit; vos tamen pla- 
citum,allegationem.& probationem 1i!! admittere pe- 
nitus recnſaſtis, predictuſque Fdwardas Bronghton :p- 
ſum Tho. Berringion in Chriltianitatis pred” coram vo- 
bis, deetin premiſſis condempnare, ac ad decimis 
przd. per iplum Edwardam in Curia Chriſtianitat's 
pred” in forma pred petit' ei ſolvend compellere, 
per definitivam ditz{ ur. Chriſt. ſententiam, tvs 
ſuis viribus, conat' ac indies machinatam, in noſtrt 
contempt, & ipſius Thome Berrizzton diamnum , pre- 
H 3 wudicium, 
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judicium,depauperationem,& gravamen manifeſtur, 
ac contra preſcriptionem & Statuta przd. Et hoc pa- 
rat' eſt verificare Unde nobis ſupplicavit idem Tho. 
Ferrington fibi de remedio congruo in hac parte pro- 
vider: : Et nos Jura ditz Coronz noſtrz, prout vin- 
culo juramenti aſtringimur, maintenere volent. ac 
contra ead' nolent ligeos noſtros ſe&' vel ſuſpenfioni- 
bus vexari aut inquietari illicite; vobis precipimus & 
prohib? ne yos placitum, przd* premiſſ; quoviſmodo 
tangen. coram vobis ulterius teneatis , nec quicquid 
inde attemptetis vel attempteri procuretis , quod in 
iplius 7ho.damnum ſive prejudicium, ſeu in noſtri aut 
legis noſtrz contempt. adere valeat,quoquo modo ſub 
violatoris legis noſtrz pznam,periculo,incurrend.ſen- 
tentiam,decret.ſive judic' quz in ipſum Tho. ea occa- 
ſione & non aliter fulminaveritis Feu decreviſtis, el 
relaxan'ipſumque penitus abſolven' de eiſdem,peri- 
culo incumben. Teſte Hobbert, Montagu, apud Weſt' 
duodecimo die Febr Anno regni noſtr1 Angliz,Fran- 
ciz & Hibern' ſextodecimo,& Scotiz,quinquageſimo 
ſecundo, Heath & Chute 
_—_—_ Dei gratia Angliz,Scotiz, Franciz, et Hi- 
berniz Rex, Fidei Defenſor, Tc Venerabili et 
egregio viro noftro Rob. Maſter legum doQori, dom. 
Official! prius cooſtitut. Epiſc. Litchfield, per Reveren- 
dum in Chriſto patrem et Dom. Dominum Thomam 
permiffione divina Coventry & Litchfield Epilco- 
pum, ſufficienter & legitime fulcitum, fuove deputa- 
to, five impcfſierum deputand” aut alii Judici in hac 
partecompetent'cu;cunque, Salutem. Oſtenl.cſt nodis 
nuper in Curia noſtra coram nobis, ex gravi querela 
Allani Sherratt, parochiz de Wem, in Com, Stafford 
gen' Quod cum Rolandus Co:ton v.iles, viceſimo dic 
Martii, Anno regni dom Jacobi nuper Regis angliz, 
patrisnoſtri precharifimi, duodecimo , (cifitus fuit, 
inter alia , de & in quibuldam Terris & Tenememtis, 
nuper Maidelevs.continen'pzreſtimationem triginta 
acras Terre,? ati, & Paſturz,ſfcitoat, & exiſtent. in 
pred parochii ue Wem,in i omilaty Prede necnon 
d: & in quibuſdam aliis Ter'et Ten' cum periinzn, 
nuper Cotrons, continen per eftimationem Quadra- 
g1iaTr. acras Terre Prati,et Pailinre, (citu.t fimliter 
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& exiſtentes infra przd. parochiam de Wem pred” 
in Comitat. przd' in dominico (uo,ut de feodv;: Et 
ſic indefſeifiius exiſtens, idem Roalandus, pred, Viceſ- 
fimo die Martii, Anno duodecimo (upradicto, apud 
parochiam przd' dimifiſſet concelliſſet, & ad firmam 
tradidifſet, decem acras Terr, ?rati, & Paſture, par- 
cell tenementorum predictorum, nuper Waideleis, 
necnon quadragintaacras Terrz, Prati. & Paſture, 
parcell. przd' trenementoruny nuper Cottons, eidem 
Alayo Sherratt,h bendurn (ibi & af znat' ſuis;a feſt: 
$. Michaelis Archangeli tuns proxime furur, uſque 
finem & terminum vigint. & unius annurum, extunc 
prox.ſequen plenaric complendorum & finicndorym, 
Virtute cujus quidem dimiffionis, Idem A4llanus in Te- 
nementa przd' fic {ibi dimiſſa tntrzvit, Et fuit & ad- 
huc eſt inde poſſeſſionat Cumque pred. Ro/andrs Cor - 
ox, et omnes illi quorum Statumidem Ryolandus mo- 
do habet.ct inſeparalibus tenem-ntis pre:1. cum per- 
tin, per ſe, Firmarios vel tenentes f10s, ſeperatim te- 
nementorum prezd',cum pertinen.ſolvit & (olverunt, 
& a tempere cujus contrarii memoria hominum non 
exiſtit, ſolvere & contentare conſuevit & conſuever*? 
Rectori Ecclefiz paroch' de Wem prz4d' pro tempore 
exiſtenti, ejuſve firmario, ſivedeputat' Recor illius, 
ſeu decimarum jude pro tempore exiſtenti,annuatim 
ad feftum Omnium San&tcorum, vel poſiea, ſuper rati- 
onabili requiſitione inde fienda, pro prez Tenemen- 
tis, nuper Maidelcis,duos (olidos legal monetz Angl. 
& pro prexd' Tenementis nuper Cottons, duedecem 
denarios legalis moneta; Angliz in_plenam & integer”? 
contentationem,ſfolutionem,latisla&tionem.ct exone. 
rationem, 2c nomine ct loco omniunm et fingularum 
decimirum feeni cujuſcunque de, in, vel ſuper tepe- 
ralibus Ten' przd (cu aliqua inde parceila, : retcen, 


renovan. provenien, ſeu quoquo mad.) conting Quas 


quidem ſeperales denariorum ſummag,prufeperal bys 
Ten' pred ſup-rius in forma pre'l. feperai:t. folng” 
omnes et ſinguli Re&ores Eccl:fix paro. h Þreiar, 
eorumq; fir merit ſive deputati Regt illins, (zu dect-. 
marupm inde protemporeexiſien in plenam et in!egr” 
content, folut. ſitis{a& et exonerationem.ac nomine 
et ldco omnium et ſizgul decim. fan cujuſcungue, 
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de, in, vel ſuper ſeperalibus Tenementis predit cum 
pertinenciis, ſeu aliqua inde parcella, creſcen' reno- 
van' proventen' feu quoquo modo contingen. perto- 
tum przd.tempus, Cujus contrarii memoria homi- 
num non exiſtit,acceptaverunt, receperunt,& habue- 
runt,ac ram iy 0 recitztam, per totum tempus 
fupradictum, inviolabiliter & inconcuſſe obſervave- 
runt & cuſtodiverunt. Cumque etiam in Statuto, 1n 
Parl dom Edwardi nuper Regis Angliz Sexti, Quar- 
to die Novembris,anno regni lui ſecundo tenent edit. 
inter alia proviſum & ina&titatum exiſtit,Authoritate 
ejuſdem Parl. quod nulla perſona ſe&aretur aut ali- 
ter compelleretur reddere, dare, vel ſolvere aliquas 
decimas pro aliquibus Maneriis, Ter'Ten' vel Hered. 
quz per leges terrz hujus Regni, vel per aliqua pri- 
vilegia ſive preſcript' non fuerunt onerabilia cum ſo- 
lutione aliquarum hujuſmodi decrmarum, vel quz ex- 
onerat juerunt per aliquam Compoſitionem realem, 
prout per atum illum, interalia, plenius apparet, 
Cumq, etiam hujuſmoudi placita five negotia de deci- 
m1is,contra formam &: effetum Statutor* & preſcript” 
p1#d petit.ad-formam F<clefiaſticam non pertineant 
ullo modo. Quidam tamen Robert Bannefter miles, 
firmarius occupator, five legitimus poſſeſſor & con- 
drRor omniim & ſingularum decimaium intra pa- 
roch' de Wem przd. premiſſorum non ignarus, machi- 
nans ipſum Allan contra debitam legis terrz hujus 
Regnt Angliz formam, minvs juſte gravare,opprime- 
re,& fatigare; Necnon nos & Coronam noſtram reg” 
exhereditare , cognitionemque placiti quz ad nos & 
Coronam noſtr' reg” ſpecialiter ſpe&at & pertinet,ad 
aliudexamen in Cur. Chriſt, trahere ipſum Allanum 
Sherrat, Viceſimo die Aprilis, Anno regni noſtri An- 
gliz primo, apud parochiam de Wem przd' in Cur. 
Chriſt.coram vobis,de & pro ſubtra&ione & non ſo- 
lutione decim, fcent per ipſum Alan. in & ſuper Ten' 
pred. eidem Allano in forma pred dimiſl. parcell. te- 
nementorum przdi&t* nuper Maideleis,ac in & ſuper 
tenementis przd' eidem Allano in forma prediet di- 
mi parcell. tenementorum prezdictorum nuper 
Cottons, in Annis Dom. Millefimo Sexcenteſimo,de- 
cimo ſexto, Milefimo ſexcenteſimo decimo ſeptimo, 

Milefimo 
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Milefimoſexcenteſimo deci rho oRtavo, Milrfime fex-: 
centeſimo decimo nono'\, Milef. fexcentel, veeulimo, 
Milefimo fexcentefimo 'vicelimo prime-, Wldimo 
ſexcentelimo viceſimo fſecundo,f Mite firab Rexebhnes! 
ſimo vicefimo tertio, irfta parechiaim pred meſſes 
falcat. provenien & contirigen” contra 'preſet?þt ionem 
&Statutim pred. rraxit inplacitum 3 prediRudqne 
Roberr, Bannefteripluna zllan. in Cur' Chriflanivatis 
przd coram vobis,occafione } ary ceompates 
re,& erdern Roberto de & fri premiſfs reſporibete; mis 
nus juſte aſirinxit z ac licet przd' Rolandus Chon, ih 
Feſtum omnium San&otum,in quolibet annorum di- 
verſorum prezdiorum, :pud paroch' przd', paratus 
fuit & obtulit ad ſolvendum eidet Roberts duos ſolid” 
pro przld* tenementis nuper Waydeleis, ac 
Cenarios pro tenementis pred, nuper Cottons , in fa- 
tiskaRionem decim-rum Feani cujuſcunque, creſcen- 
tis & provenientis, juxta Preſcript' indeſupra recita- 
tara: Licetqueetiam idem Mlanus dittam materiam 
luperius expreſſatam.ac Statutum przd. ceteraq, om- 
nia & ſingula premiſſa ſuperius in hoc brevi contenta, 
in Cur Chriſtianitatis pred” coram vobis ſepius placi- 
taverit, allegaverit & ill inevitabili veritate et teſtis 
monio prob re obtulgrit,vos tamen placitum, allega- 
tionem,et probationem illam admittere penitus re- 
cuſaſtis, prediciuſque Robert, Bawnefter ipſum Allanum 
Sherrat in Cu#Chriſtianitatis predigz, coram vobis 
de et in premiſſis condempnare, ac ad decimas feni 
pred per ipſum Robert. in Cur* Chriſtianitatis pred. 
in forma przd' petit.ei ſolvere, compellere per de- 
finitivam dictz Cur' Chriſt. ſententiam,totis ſuis vi- 
ribus conatur,et indies m:chinatur,in noſtri contem- 
ptum et ipſius Allani dampnum,prejudicium, depau- 
Perationem,et gravamen maniteſtum,ac contra form. 
et effe” Statutti et preſcript. pred Et hoc paratus eſt 
verificire Unde nobis ſupplicaverit idem M//anrs libi 
de remedio congruo in hic parte provideri. Et nos }u- 
ra ditz Coronz noſtrz, prout vinculo Jurament!i a- 
ſtringimur,maintenere volentes,Ft contra eadem no- 
lentes ligeos noſtros ſeis vel ſufpeRionibus vexart 
aut inquietari illicitis , vobis precipimus et prohibe - 
mus,ne vos placitum przd premiſſa quoviſmodo tan- 
gentia, 
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. efitia, Coram vobis ulterius teneatis, nee quicquam | 
' xnde attemptatis ſeu attemptaci procuretis, quod in 

noſtri aut legum noſtrarum contemptum, vel inip- | 

fius Alaxi dampnum five prejudicium, cedere valeat 
guoquomodo ; ſub violataris legis noſtrz panam pe- | 

riculo incurrend. ſententiam, decret' ſive Judicium, fi 

prius in iplum Mlanwnm, ea occaſione et non alia, ful- 

minaveritis ſeu decreviſtis, ei relaxan'” ipſumque pe- 

nitus abſolven' de ciſdem, periculo incumben. TeRe 

R..Crew, apud Weſtm. oFavo die M. anno regni no- 


Kri primo. 
Heath & Paxle, 


fic in dorſo 
Deliberat, de Recordo termino et Rotulo infraſcript. 
(hs Clenche, 
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